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IN THE UNITED STATES DISTRICT COURS.

tn

N CISTRICT CF TEXAS

[

AST

BEAUMCNT DIVISION

CALVIN FOSTER, =T UX
NO. B-82-842-CA

LCNE STAR INDUSTRIES,
INC., ET AL

N
* % * X % *

This 1s the oral deposition of
KENNETH L. SCHEEL,

a Witness in the above-styled cause. The testimony
was taken at the instance of the Plaintiffs, on
September 25, 1984, at the offices of Orgain, Bell &
Tucker, 470 Orleans, Beaumont, Texas, pursuant to Notice.

Those persons present were as follows:

HEON. HERSCHEL HOBSON

Attorney-at-Law

4000 Twin City Highway

Groves, Texas 77618

AND

HON. THCMAS SWEARINGEN, of the Law Firm

of Provost, Umphrey, McPherson & Swearingen

4000 Twin City Highway

Grcves, Texas 77619

Counsel for Plaintiffs
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HECN. JOHEN BZN BLANCHARD, of the Law Fi
I Strong, Pinkin, Nelson & Bissell

an Jacinto Building

eaumont, Texas 77701

Ccunsel for Defendant,
Specialty Sand Company

HCN. DAVID GAULTNEY, cf the Law Firm of
Mehaffy, Weber, Keith & Gonsoulin

Fost QOffice Box 16
Beaumont, Texas 77704

Counsel for Defendant,
Clemtex, Ltd.

HON. VAN GARDNER, of the

Law Firm of Hennessy & Associlates
502 Caroline Street

Houston, Texas 77002

Counsel for Defendant,
Thorstenberg Materials
Company, Inc.

HON. STEVE BRYANT, of the Law Firm of
Martin & Sperrcy

1302 McGowen Avenue

Houston, Texas 77004

Counsel for Defendant,
E. D. Bullard Company

HON. BOYD WELLS, of the Law Firm of
Wells, Peyton, Beard, Greenberg,
Hunt & Crawford
Post Office RBox 37C8
Reaumont, Texas 7770
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Counsel for Defendant,
Vallen Corporation
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HCN. JC BEN WHITTENBURG, of the Law i

c¢f Orgain, Bell & Tucker

470 Orleans

Beaumont, Texas 77701

Counsel for Defendant,

Minnesota Mining &
Manufacturing Company

EON. KENT ADAMS, of the Law Firm of
Benckenstein, Ncrvell, Bernsen & Nathan
InterFirst Tower

Beaumont, Texas 77702

Counsel for Defendant,
Pulmosan Safety Equipment
Corp.

- 1

R

HON. of the Law Firm of
Mills, Shirlevy, McMicken & Eckel

700 InterFirst Tower

Galveston, Texas 77550

Counsel for Defendant,
Empire Abrasive Equipment
Company

HON. DEREK R. VAN GILDER, of the
Law Firm of Bean & Manning

18611 Weslayan Tower

24 Greenway FPlacaza

Houston, Texas 77046

Counrsel for Defendant,
Parmelee Industries, Inc.,
édba CESCO
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HCN. ReE St , of the Law Firm

of Taylor, Hays, Price, McConn & Pickering
400 Citicorp Center : '
Houston, Texas 77002
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Counsel for Defendant,
Mine Safety Appliances
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HON. FOSERH—HCUSE, of the Law Firm of E==§§5.

Talbert, Glessel, Stone, Barker & Lyman
1800 Ccmmerce Building
Hcuston, Texas 77002

Counsel for Defendant,
Heatley Equipment Company

CHARLOTTE SMITE, CSR, RPR
Charlotte Smith Reporting, Inc.
1000 San Jacinto Building
Beaumont, Texas 77701
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IT IS STIPULATELD AND AGREED BY COUNSEL
PARTIES HERETC:

That the dercsition of the Witness named
is taken pursuant tc Notice attached hereto;

That the Witness may sign said deposition
any duly authorized and acting Notary Public
for the State of Minnesota;

That all objections, other than those that
0 the form of the guestion and responsiveness
answer, are hereby preserved and may be made

time any testimony herein is sought to be

offered upon the trial of this cause;

trial ¢

as if t

with re

return

That this deposition may be used upon the
f this cause with the same force and effect
he applicable Federal Rules of Civil Procedure
ference to the taking of the deposition and
of same @ad been fully followed;

That the original transcript of this deposition

will be given to the attorney taking the same, and

that at

torney will be responsible for filing the

original deposition with the Court, in the event

such act is called for by any party to this cause.
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having teen culy sworrn,

to-wit:

KENNZTH L. SCHEEL,

EXAMINATION BY MR. SWEARINGEN:

Q

A

A

Q

to take your deposition today.

your company lawyer,

Weuld you state your full name,

Karneth Lawrence Scheesl.

How do you spell your last name?

S~-c~h-e-e-1.
It's pronounced Scheel?

That's correcz, vyes.

Mr. Scheel, I'm Tom Swearingen.

Mr. Whittenburg.

testified as follows,

please.

I'm here

You are here with

Have you had an opportunity to discuss

with him what a deposizicon is and what it means and

so forth?

A

Q

A

Q

have ever

Yes

’

we have had that discussion.

Have ycu glven a deposition before?

No, I have nct.

This is the Zirst time in your life you

sat down and given a deposition,

as you kncw?

A

Q

That's absolutely true,

Where do you live?

yes.

as far




c Where are ycu from; veu are a native-
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3 g A Chicago, Illincis.

4 % Q Mr écheel, I'm going to be asking you

3 i some questions, and it's a fairly technical matter
6 | that we're tzlking abocut. I'm not a very technical
B | person, particularly in your field. I may ask some
8 guesticns that you don't understand because I am

9 i not making myself clear.

10 | I would like to have the agreement with
11 you at the cutset that if.I ask a guestion that you
12 % don't fully understand, please have me clarify it,
13 % rephrase 1t, reask it or whatever, before you respond
14 | to 1t. Sco, when we finish, we can assume that you

have answered the questions that you understood.

»4
o

May we have that agreement?

6
1~ A That's fine.
8 Q A hous?keeping matter that I have to pay
l
i9 | attention to myself: And, that is, the fact that
29 I will try mv best not to interrupt your answers,
N ané I would ask you that even though you may anticipate
"0 the answer to my guesticn, let me finish my question
9 before you attempt to answer 1t, because your deposition

will read a lot better; ckay?
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Q You do understand thnat you are unde&s

A Yes, sir.

Q Cc you understand that the effect of that
ocath 1s the same as it would be 1f you were in Federal

Health & Safety Products Divisicn of 3M Company.

Q

A

Occupational Health & Safety Products Division of

3M.

Q

always been the same,

took that

A

Q

a fashion

and functi

A

Services 1is to run a grour that is currently six

before a Judge and Jury? ;

What 1s your occupation?

Technical Services Manager for the Occupational

Run that by me cne more time.

The Technical Services Manager for the

How long have you held that position?

Currently for the last three years.

Has your job responsibility in that position
or has it changed since you

position?

Nc, 1t has teen the same.

Wculd you please tell the Jury, in as brief
as you can, wnat your jcb responsibilities
ons are in this pesiticn with 3M.

Certainly. Mv position as Manager of Technical
Y v I
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information liaison bezwesn cur OH&SP Laboratios
and ocur own Sales Marketing Departments plus our
customers.

I also operats as the technical liaison
between ourselves and our operating subsidiaries
in countries outside the United States.

Q Do I understand that answer to mean that

vour function for this company extends worldwide?

A In my case, ves; that's true.

Q Now, you have menticned that it is in the
technical field. That's a pretty broad term. Can

you be a little more specific about what kind of
technical advice or concern you have for your company?

A Sure. In gerneral, I would say that the

best way to describe It is that anybody, including

oﬁ: own sales forces for our Division, and any customer,
if they need to know how a respirator that is marketed

by 3M Company functicns, what 1t can be used for,

what are its attributes, what are its limitations,

as you apply them to the job at hand that that individual
person 1is interested in, that 1s our function: ' to

advise our customers con what we believe is the proper
respirator to use.

Q Have vou head six pecple in your group since
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A No. It has ne from fcur at that

)
O

Q wWhen did it ¢o from four to six, approximately?
A Cne year agc.

Q Where cdo ycu get your input? By that I

mean, do ycu ~ are you responsible in this Department

for performing research to gain the information to
tell your users about respirators that your company

sells?

A By "“research", do you mean like researching

boocks and articles or ---
Q (Interrupting) Let me rephrase it. 1In
the interest of time, let me try to summarize what

I think you have told me.

A Okay.
Q Basically, mv understanding is that you
have testified that ycu are the person who is primarily

from an cccupational safety and health

responsible,
viewpeint, by the title of your office, for consulting

with, advising, your customers, as to the safe practices,

the health practices and considerations in connection
with the use of your products.
Where do you

Nocw, my question to you 1is:

information ts pass on to your customers?
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something that you know because you have investigated‘
it, or are vyou relying on & resesarch division in

vour companv? Where do ycu get ycur information

to pass on to your customers?

A Okay. We get that from a variety of sources.

We get it from the general respirator community of

what 1s and is not practical and right and reasonable

for respirator use. We get it from literature, published
iterature, that is commonly available to the industrial

hygiene community. And we also get it from in-house,

from 3M, if we need to, from consulting with our

own corporate industrial hygiene community that we

have at 3M.

Q‘ Tell me about the corporate industrial

hvgiene community at 3M. Who are they and where

are they and what do they call themselves?

A Who are they -- Thev are a group of people

that are not part of our Division. They are a staff

function in 3M Company that operate as staff industrial

hygienists to advise the various working divisioﬁs

of the company plus cur manufacturing plants; you

know, cperate as an industrial hygienist for that.

So, in a sense I guess they don't act much

.- - L ALl ik 1 e mmmmrmmammde s omrm Y e mbkafEf
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1s very simif&wf
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industrial nygiene ¢group.
that.

Q You have tc help me, because I don't know

what large corporations do 1n this regard.

a They ---

2 (Interrupting) First, let me ask you this:

2o they call themselves a certaln department or division?
A Thevy are not a division. They are a staff
group. They are part c¢f the Medical Department of

3M.

Q They are a staff group and a part of the
Medical Department. Are they located in one general

location?

A Yes, sir.

Q Where is that?

A In St. Paul, Minnesota.

Q How many of them are there to your knowledge?
A I really don't know how many total there

are. ]

Q Can you give me an estimate? With a large

corporaticn, I don't know if you're likely to have
1,000 industrial hygienists or two or three. I just
have no concept of that. Just give me your best

estimate.
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that. There mav be more.
Q New, as I understand - and to make sure

that I understood your answer - in addition to furnishing
you infcrmation and, I assume, upon request from

you, they are charged with the responsibility of

managing industrial hygiene in your company's factories,
manufacturing lccaticns, plants, et cetera; is that
correct?

A That 1s true, vyes.

Q It is not their primary responsibility

to advise your customers?

A Ch, no, not at all; not at all.

Q That's yours?

A That 1s ours, yes.

Q How manv manufacturing facilities are there

in 3M that manufacture respirators?

A Two. In the United States, you mean?

Q Yes.

A There are two.

Q Where are they located?

A Aberdeen, Scuth Dakocta; and Valley, Nebraska.
Q How many pecple work in the élant in Aberdeen,

approximately?
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How about Valley, Nebraska?
I would guess scmnething less; 200, perhaps.
Do you have manufacturing facilities located

the United States of America?

For the entire corporation or for ...

vy

Or respirators.
For respirators?

So that I don't have to say that each time,

I know that you work for a very large corporation.

But I am interested really in the respirator business,

and we will keep it to that.

A

Q

Q

Qkay. Just one.
Where is that located?
Aicliff, England.

Do you know apvroximately how many people

work there?

A

Q

Ne, I do not.

Dc those plants have industrial hygienists

that are assigned to that crganization, or is all

of that work done throucgh the cffice up in St. Paul?

A

ves.

correct.

Q

I+'s done from the office in St. Paul,

They are assigned to operate out of those plants,

Is the manufzcture of respirators a particularly

~ L I S LR R E-2- )
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make these

I realize

who are trving to oversee that.

(By Mr. Swearingen)

Q

of those two plants; is that right?

A Well, no, of course not.
C They are in other divisions of your company?
A They are nct in other divisions, no. They

are responsible for servicing other divisions of

the company.

S

curicsity:

A You're asking me to name them by name?

Q vYeah. Just tell me. Let me tell you. what

I'm trying

3M does fcr a living. Give me some broad general

fa-

Surely these 12 pecople are not all in charge

Just so I will know, and as a matter of

The reason thaat I ask that gquestidld
veu have two fairly small facilities
things. Ycu have by your estimate - and

= 1s an eszimate - 12 industrial hygienists

MR. WHITTENBURG: I don't believe
that's what he said.

MR. SWEARINGEN: Thatfs what
I'm trving to get to, Jo Ben. I'm

not trying to put words in his mouth.

What are the divisions of 3M?

to find out: I'm trying to find out what
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ME. WHITTENBURG: Tom,
that 1is irrelevant.
MR. SWEARINGEN: I don't, Jo
Ben. They may be in a related business
that may nct be respirators but may
be real close. In fact, I don't know
what thev do. I know that they make
tape anc all kinds of junk.
(By Mr. Swearingen)
Q Just give me a general idea. That's all
I want.
MR. WHITTENBURG: I really don't
think that is relevant or material.
If you want to ask him if 3M is into
anything that might relate to respirators
or the sandblasting industry, that's
one thing. Tc ask him to name all
of the different divisions of 3M I
think is a waste of time.
MR. SWEARINGEN: I'm not asking
him to rname all of the divisions of
3M. I cdon't think he can. He probably

dcesn't know that.

(By Mr. Swearingen)
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the health care area.

Q You are part of a group. What do you mean
by that?
A The company .s structurally set up in

essentially four grours.
Q Maybe that's what I'm trying to ask you.

What are the four grocups?

A The tape 1s cne.
Q Tape. Health care?
A Health care is one. The electrical bit

is the third one, and the fourth one would be the

copy machines and that sort of thing.

Q Now, do respirators come under health care?
A Yes.

Q What type of abrasive does 3M sell?

A Sandpaper, c¢rinding discs. My knowledge

of that is strictly thirdhand. I have never worked

for that part of the ccrpcration.

c I thought that vou might have some connection
in your business with the fact that some of these

abrasives socld by your company reguire the use of

fu

respirators when using atrasive grinding discs, for

example.

4]

Coes that cverlap c¢r have any interplay

rri bkl trmate rmAacrmiTrsbAr FRlicTnnacae?
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A I have to asX you if you mean whef

manufacturing those things inside or when they are F==§5!!

sc’ld outside?

Q No. For example, an apbrasive disc that

is sold by 3M may contain some instructional information
with 1t that says, "When vou are using this disc

to grind, vou should use a 3M respirator type so-and-so."
A Are you asking me 1if that's true, if that

is the case?

Q That's what I'm asking you generally.

A I have no knowledge of that. I don't know.
Q You have no idea about that?

A Nec.

Q Does your function as Occupational Safety &

Health Division - does it extend to these four areas
of the company, or dces it only extend to the health
care part c¢f the company?

A I don't know what vou mean by "extend."
Say it again for me.

Q Do you give custcmers information about
the safe use of these electrical preoducts?

A Nc. No.

Q Do you give customers information or advice

about the safe use of the tape prcducts cof your company?
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C Cr the copy machines?

A NC.

C S¢, is it fair for me to understand that
your job is limited simply tc one cf these four areas,
which is the health care area?

A It is fair for you to say that it is limited
to cur Diwvision alone. Anything else in the health
care area I have nothing =c do with.

Q It is limited to respirators alone? What

is your Division? 1I'm sorry.

A The name of it?
Q Yes.
A The Occupaticnal Health & Safety Products

Division.
Q I think I'm just having a hard time asking
you gquestions.

You have given me four areas of your company:

One of them is called health care, and you told me

t

that respirators come in that part of the company.
A Occupational Health & Safety Products as
part of that section, ves.

Q Do you only concern yourself with respirators,

or are there other health care products from your

company that you are concerned with?
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that I am ctncerned wizth.

Give me the ocreakdown, generally, of the

O

health care part of 3M, the corporate organization

cr whatever you want to call it.

A It 1s generally divided up in the health
care side into two main groups - three, pardon me:
prcducts that are in the dental area, and then ones
that are ggnerically into medical products, and others
called surgical products. Those are the three groups
in the health care area.

Q Dental, medical ...

A And surgical, yes. 1In the health care

they are a subset underneath this whole generic health

care title that I gave ycu, that we are also a part

of.

Q Which one of these things are you part

of?

A We are not. We are, along with them, under

this whole umbrella of health care.

Q Dces 3M have a Civision called the Health
Care Divisicn?

A No, it's a grcup. It's a segment of the
cerporation. It is not a Division. It's a collection

of things.

0 Wwi~11 menwn wrrm1r b T em o 1At 4 Eer vrln mde bl e
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includes, sir. That's all I'm asking.

What 1s the healfh care business of 3M?

Wha+: products do you sell and where do you fit into

the organization?

MR. WHITTENBURG: You have asked
about five cuestions there.

MR. SWEARINGEN: I'm trying to
give him ar idea as to what I want,
Jo Ben. I know we're dealing with
a big cocmpany, but I'm trying to boil
it down to something that I can relate
to with this man.

MR. WHITTENBURG: If you want
to kncow what he does, I think he can
tell you that. If you're trying to
find ou:z atout all of the other Divisions,
I still =hink that is irrelevant and
;@material; but you can go ahead and
ask the guestions. He's here because
vou all asked for somebody to talk
about respiratcrs, and he's here in

that

H

espect. SO ...
MR. SWEARINGEN: We're going

to talk about that, but I've got to
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and what

now you are involved I 117

and whers ne £its into this gid
corporation. He's told me that they
have a health care group.

MR. WEITTENBURG: That's right.

Swearingen)

What can you tell me zabout who that is

n the way of products and

BN

thet 1s, sir,
2

MR. WEITTENBURG: Again, I don't
think that's relevant to what you
have askxad us to provide a Witness
for.

MR. SWEARINGEN: It is relevant
to test his gualifications. I'm going
to ask him in & minute which one of
+hese things he has worked in and
what his employment history has been.

M2, WHITTENBURG: Why don't you

. SWEZARINGEN: I'm going to
in a minuta. Right now I want to
know scmething &cout the health care
business.

M2, WHITTENBURG: Ask him what
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(Bv Mzr. Swearingen)
c o I need tc ask ycu more guestions so

that ycocu will see what I'm trying to-find out?

2 I don't think so.

Q I don't, either Why don't ycu tell me
acout it.

A Let me try to explain it to you this way:

You've got the four grcups of the company that you
have written down. In the health care group, that's

a general large title of a large group. Think of

it as split into two parts. One side of it is what
people tend to think of as health care, the ones

I named: dental, medical, surgical type products.

The other side of it might be easier - maybe the

bést way for me to say it to you 1is it is more what
pecple might say is safety-oriented, in that it contains
cur Division - CH&SP - and prcduct lines that are

like reflective highwav signing, things of that nature.
Q Okay.

A There are scme prcduct lines in there that
are made - that firemen use to turn traffic lights

or. and off as they are running through the city streets,

s¢ that they don't run into pedestrians or cars,

- —a A L lmd o~ A
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the best way for me C

n

ot

. So, mayte that

(2
}:

o
how that works.

G Thet's all thet I want to know. And 1in
that part, there is a part that deals with respirators?
A Thet's correct.

Q And you and the six peorle that work with

you are primarily interested 1n respirators only?

A Primarily, that's true; vyes.

Q Is that right?

A Yes.

Q Do you have any connection with any other

products manufactured by your employer, other than

respirators?

A None, no.
Q The six people that are in your Department ---
A {Interrupting) Let me back up, because

you haven't asked that, and I den't want it later

on to be said tq;t I answered :that slightly wrong.
CH&SP doesn't make just respirators. We

make a courle of other products, too, that are not

respiratory protecticn prcducts at all.

Q what are they?

A The reason that I'm saying that is because

eal with those alsc as technical services.

£
[
u
(0]
fu




Yaes. It is used in ski jackets and things

T

like that. And we a’sc make a material called QOilsorbent.
I-'s used for picking up cil cff cof water. So, ves,

my group -- We only heve responsibility for those

O

products inside cur Divisicn mestly, which 1is respirators;
tut we also have these.

Noew we're getting somewhere. What percentage

O

cf your time is spent on respiratory products, as

compared to Thinsulate insulation and Oilsorbent?

A Myself, personeally, cr the group?

Q Your Department.

A The Department?

Q Yes.

A Ninety-five percent.

C These other twc things take a very small

amount of vour time; is that right?

A That is corresct; yes, sir.

Q Tell me abcut the six people in your Department.
What are they? Are they peorle with your qualifications?
Are they secretaries, clerks, or what?

A No, they ars Technical Service Engineers,

is their title.

Q What is a Techrical Service Engineer?

» Veir will hava +a Aefine that for me a little
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bit when you say that.

Ycu used the term that they are Technical

@]

Service Engineers. Tell me wha:t a Technical Service
Engineer 1is, because I don't kacw.

A What he 1s or what he does?

Q Well, either one will give me the answer,
I guess. What 1s he or what dces he do?

A What they do is the same - essentially

the same function that I told you that I perform,
other than the fact that from my point of wview it

is the management of that group. But they are the
pecople who actually do the liaison work with our
customers.

Q Let's talk about your quealifications.

Just start out with me with your schooling and bring
me up in chronological order as to what your educational
advantages have been tc gualify you to head up this

ivision of 3M Corporation.

A Ckay. First, I might say that I don't

head the Division at all. I am just part ---

] (Interrupting) You are the Manager.

A --- of the technical services part of OH&SP.

I am not the head of the [Division.

My schooling is that I have a Bachelor

£t Tac vt
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University. Directly from there I came t0O WOrK®

3M Company. Now, what 1s it you want to know past

there?

o] When did you get your degree?

A 1967.

Q Have you pursued any cther educational

ccurses after your degree, special schools that you
have gone to at the recuest of your employer, seminars,
any other educational training to qualify you further
in a particular field with 3M Corporation?

A Yes, I have ccne to seminars run by

3M's Education & Training. I have gone to several

of those over the vears; mostly having to do with

management skills.

Q Did any of them have to do with respirators?
A No, sir.

Q Did you studv respirators in college?

A No, I _did not.

Q That's not part of getting a degree as

a chemical engineer, is 1it?

A No, it 1is not.

Q And you have rnot studlied them since you
got out of cecllege; is that right?

M2, WHITTENBURG: You mean
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MR. SWEARINGEN: I
trhem", whatever that means to him.
A Formalized gcing to school, no. Yes, studying
how they work and what they dc, certainly. I have

been doing that constantly since I have been working
in this Division.

{By Mr. Swearingen)

-ty

C Give me an cutline ¢f your history, if

'_‘l
‘»»_A

, tlease, sir, with the 3M Company; what

[¥8

you w
vou first did, about how long you did it, what the
job involved, and where you moved to next.
A I started in 1967 as a Development Engineer,
New Product Development Engineer, for the Industrial
Tape Division of 3M. And it was doing just that:
developing new pressure sensitive tape products.

I moved frcm that, after approximately

a vear and a half's time, into the technical service

group cf the Industrial Tape Division.

Q While you were in the New Products Department
for a year and a half, were you responsible for the

design or development cf any new products?

A Yes, that's what I said: It was new product
development.
Q Ciéd you develop any new products yourself?

A Vac T A A
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0 What were thev?

A One was called 2 preservation tape. It
is used by the military for like sealing up cars
and tarks and things when they put them in the desert,
so that they would nct ccrrode, and they could be
refurbished if they needsd them.

The cther one -- There were two others.
One was a protective tare that 1s used to put on
sheet steel to keep 1t from getting scratched and
marred as it 1s transported from warehouses and things.
And the last cne was a - I guess the best way to
describe it to you 1s you have seen the labels that
are tires when you go intc & gas station or a tire
store that say what sizs the things is. I designed
one of those, a label type tape that goes on a tire.
Q Did anv of that work - either directly

or indirectlyv - have anything to do with respirators?

A Not at all.

Q You were thers a vear and a half?

A Approximately, ves.

Q I'm sorry to interrupt you, but what was

your next job?

A Then I moved to the technical services
group of the Industrial Tape Divisiom.

s What ¢éid vou do in that group?
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or less the same thing I described as a job function

in OH&SP. - 1is recommending the proper pressure
sensitive tape for some application that a customer
has, when they didn't know up fron: just from a catalocg

1Y

what was the obvious choice, what would be the best

C I assume that you worked closely with the
Sales Civisicn in that capacity; 1is that right?

You are not a salesman, but you are in effect giving
salesmen information that they need to sell a customer;
is that right?

A Yes, that's correct. We do work closely

with them.

Q How long were you in that?

A I+ was a little over two years, I would
guess.

Q We are up to about 1970 or 19712

A Yes.

Q Where did you go from there?

A I then went to the International Division

f 3M Company as essentially - let's say a Process
Engineer, involved in technclogy transfer from the

U.S. comparny to our subsidiary companies overseas.

- L 34 cemii hvamefar infArmarian ta overseas?

[OV]
-
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any Commun
A

Q

A

The

Where are they locted?

All

Are

ist

Not

Are

3M subsidiar.les.

over the world.

any of them located in Red China or
ccuntries?

at that time, no.

they now?

We do have a trading agreement with Mainland

China; that's right.

Q
China; 1is
A

Q

which is -

Q

So,

your company feeds information to Red

that right?

Nc.

No, they don't.

They don't?

No.

It sounds like it.

We send it to our subsidiary operation,

(Interrupting) How long ---

MR. WHITTENBURG: (Interrupting)
Wait! Don't interrupt him and don't
ask thcse kinds of guestions, or we're
going to stop this.

ME. SWEARINGEN: I have a right

to kncw.

~ — 1 L
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have a right to know that.
A Remember! I told you that we send 1t to
the 3M persconnel and to the 3M subsidiary. We are

not giving it to the countries in which we operate.

Q How long did you do that job?

A Aprroximately one year.

Q Did that have anything to do with respirators?
A Nothing.

Q Did you send any respirator information

to any of your foreign subsidiaries?

A No, because my job had nothing to do with
respirators; never did.

Q What was your next job?

A Exactly the same function as I just described

to you, except for the Commercial Tape Division of

3M Company.

Q And that was an international job?

A Yes. R

Q How long did you co that?

A It was less than a year; eight or nine
months.

Q It had nothing Tc do with respirators?
A Nothing.

Q What was your next Icb?

-~ R T T T L e e | Cirimariricmnr
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of —he Commercial Tape Division.
Q Was that an international job or just a
national job?

A I- was not international. It was strictly

PR,

United States.

Q How long did vou do that?

A Abcut two years, maybe a little less.

Q We are up to about '73 or '74, I guess.
A It should be about '74, roughly, yes.

Q What did you do then?

A I went back and tecame the International
Manager for the Commercial Tape Division.

Q How long were you that?

A Until the middle of 1976. So, it would

have been ...

Q‘ About ten years?

A Yes, a little less than that.

Q Nothing to ¢o with respirators?

A No.

Q What was your next job?

A The next job was to manage the soft goods,

new product development.
Q And that was in about 19777
A '76.

el TN
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A Uh-huh.

Q How long did vou hold that job?
A About a year and a half.
Q Tell me & little bit about what that job

was. You told me it was the first job you had that
dealt with respirators.

A That's correct, yes.

Q I notice from your history that most of
your experience was in the pressure tape area. You
had at that pocint, frem '67 until 1974 - you had
about seven vyears experience in your company's business
of pressure tapes; 1s that correct?

A That's true, ves.

Q Any particular reason that you changed
major lines of products?

A I'm scrry, anv reason I did what?

Q That you changed from one major line of
product to anothgr. |

A It was certainly just job opportunities
of moving inside the company.

Q Was that by vour choice or the choice of
your company, that you changed from the pressure
tape business to the respirator business?

A Both. I was &asked to do it, and I did
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Q When you went to work in this new

H

what was your position there?
A Technical Manager in charge of a group,
whose job was new product develcpment for respirators;
scfiware for respiratcrs.

Q It seems strange to me that they would

take a person that was unfamiliar with respirators

and put him in charge of developing new respirator
products. Instead of moving someone up through that
line, they tcok someone out of the pressure tape

line and put you in charge of that. That just strikes

me as being unusual. Is there any explanation for
that?
A It's not unusual at all in the 3M Company.

What I was hired to do was to manage a group of people
who were very well versed in the development of new
procducts or respirators. The function that I was

tc perform was & management function. I was not

tc myself, perso;ally, developr a respirator.

Q Since you got out of the New Product Division,
has your work been primarily personnel management?

A Since when?

Q Well, vou were in the New Products Division
y

of tapes, and you developed several new tapes as

e AT cm e Tl S rrovde T n e wmom mam ot m mITrAT vrtr a1l xrAtrvoea 1l F
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I assume that that was a hands-on, in-ti>
whatever deal where vcu ¢id that.

Your other -cbs seem maybe to be more of
the tvre that vou have just described, where you

have reliecd cn other reople with super technical

kncwledge, and vou managed the personnel to accomplish

rt

")

a certain objective; 1s that true

A Yes, from the point of view that that is

what I did was manage a group that has the real technical

knowledge. And my objective was to direct them in
their work. And, of course, naturally, I have to
understand what they're doing.

Q nd that is true now. I mean, that has

been continucusly true for you since you developed
your new products in the Tape Division in your first
yvear and a half with the company. Your primary work
since that time has been the guidance and the management
of a group of pecple tc accomplish certain objectives;
i1s that right? i

A No, not exactly. The first time that I

was in management for a grecup of pecple would have
been when I was in the Commercial Tape Division as

the Tech. Service Superviscr. Before that it was

always myself, you kncw, docing the hands-on work.

C And that would have been in aboutr 19737
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Q So, since 1%72 to 1984 your job has teen—

primarily to direct a group oI people that you felt

I(J

[

like had superior technical knowledge to you. But
you were more or less trving tc get that personnel
going in the right direction to accomplish a certain
objective; 1s that right?

A A little biz. I would say that I would
nct necessarily say surerior technical knowledge

to me in all instances, except for the time, let's
say, when I first came intc the group, you know,
for respirators. Obvicusly, then, true, because

I had not had experience with them before. But now
I would nct say that was the case at all.

Q Well, you used those words awhile ago,
anéd I assumed that thaz's what vou meant. I was
trying to clear that up.

When you tcox over as Technical Manager

of the soft gooés, New Prcduct Development, is that

only respirators or are there other things technically

under the definition of scf: goods?

A No, 1t is cnly respirators.

Q What did ycu do at that time to educate
yourself about this new fielé of endeavor of yours?

A Primarily what I nad to do was to become
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miliar with filtratiocn, how it

gases and vapors and gartlculates.
is the same sort of thing that ycu learn in chemical

engineering.

C Did you do this by self-study?
A Yes.
Q Did you have tachnical people available

te you that had superior knowledge at that time to

yours?

A Yes.

Q Who were they and what did they call themselves?
A They were people in my group, these development

people that had been working on respirators previous

to my appearance in OH&SP.

Q Can you give me scme feel for how many
péople that you are talking about? Did you have

one or two pecple to co to or 1007

A No, it was mcre like about eight or nine.

Q Now, when I say what were they, I don't

know what they are. Are they engineers or industrial
hygienists? What do they call themselves, the people
that you went to toc gain information about_respirators?

MR. WEITTENBURG: Go ahead and

answer, but you are asking him a bunch

of guesticns as to what they call
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themselves. They might &
. ‘!*«\““‘\
a lot of different things. If you

re asking for their educational

MR. SWEARINGEN: Either one.
A The people that were directly under my
supervision were primarily chemists and engineers.
The industrial hvgiene pecple that we talked about
a long time ago, I would talk to them if I had gquestions
cf them. I don't know what their backgrounds were,
specificallyv, other than theyv have degrees in industrial
hygiene, working in the group. Previous to that,
I don't know if they were chemists cr biologists
or what.
Q Were all of the people available to you
at your reguest to help vou learn your new field?

A Yes.

Q Is there any particular person that maybe

you relied on more than others who was more experienced,
an clder long-time emrloye=? Is there any partiéular
rerson witn the 3M Ccmpany that tcday you attribute

the fact, "Well, that terson is really.the one that

cct me into respilirators and taught me the ropes"?

A Not really, no.
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whatever?

A

He;

because I

()

(¥R

You cannot icdentlfyv anvone?

Not like tha:z, no. I used a whole raft

f reorle to gain informaticn from.

Who was your gredecessor in that job?
His name was -- I don't remember, sir,
didn't know him. I don't recall.

You didn't get any input from him, apparently,

i|oefore you tock the job, did you?

No, I did not.
Did you ever meet him?
I met him once, ves.

Just 1in a casual passing conversation or

That's basically right. That's why I can't ...

You never had the opportunity to sit down

with the guy and say, "Tell me everything about this

business so that I can take over and fill your shoes"?

No, I did not do that.

Did he get fired or was he promoted cor

No, he tcck & job in another Division.
Do you know why?

No, sir, I den't.

Was it for unsatisfactory services?

MR. WHTTTTNRITIRG He «a1Ad he

/
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didn't knecw why.

A I don't know.
MR. SWEARINGEN: I just thought

I might refresh his memory a little

bit.
A No, I have absolutely no knowledge why
he left and went to another Division. I couldn't
t=2ll you.
Q You have been unable toc identify any particular
people that helped you learn the ropes in this business.
Can you identify any particular material, literature,
courses, studies, anything that you can tell the

Jury or tell me that you really feel like is the

thing that helped you learn about respirators?

A Yes, things like I took John Pritchard's
course.

Q Who is John Pritchard?

A John Pritchard Is a consultant in industrial
hygiene that ra;r-— I telieve he still does. At

the time he was running a respirator course.

Q Can ycu tell me when you took that course?
A Yes, it was early cn; so it was in 1976
sometime.

Q Where did ycu take it?

A It was up in St. Paul. He gave it.
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vou referrsd to at that time to learn &

A Yas.

Q Can you give me a list of them?

A They are ---

Q {Interrupting) Let's back up a minute.
Let me estapblish this iZ I can.

Is it fair to say - and I'm not trying
to put words in your mouth - that at that time you
really didn't know anvthing about respirators when

you took the job?

A When I took the job in CH&SP originally?
Q Yes.

A That's true. No, I did not.

Q Nothing other than what an engineer or

a chemist might know from his general education about
the principles involved in a respirator; is that
correct?

A Yes, although that's guite a bit, knowing
what the princiéles are involved.

Q I appreciate that. COCther than that you

have had no experience or knowledge?

A No, other than that.

Q I'm sorry?

A I said other than that, that's right.

Q You told me that one of the early things
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vou did was take John Pritchard's cour®

A sh-ruh. =
C Did it last a day cr two; do you remember?
A _ Two, I believe.

C Two days?

A Yes.

Q Sort of in chronclogical order, if you

den't mind - and I'm sure that you do recall because
it was your learning experience about respirators --
You went from John Pritchard's course té what? I
mean did you start buying books?

Just tell the Jury what course you took

to bring you to your knowledge today.

A Bringing me to my knowledge today?
Q Right.
A Well, I would have to split that into two,

because, remember, in the beginning it had to do

with the development c¢f respirators. That‘was learning
about the -- Gegting Textbcoks, articles, pamphlets,
things you get out of the literature that tell you

how particulate respirators and gas and vapor respirators
function, hcw they physically work. I'm talking

about the filter mediz now or the filter absorbent

media.

Q There are two areas. Tell us about the
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Your compary had no existing written materials=

to assist vou or any cther employee, for that matter,
about their paét experisance or knowledge that they
had accumulated over the years about how to develop
new respirators, did they?
A Let me back up. When you phrase it that
way, vyes, there are records that are kept. You know,
people write reports. You can go back and see how
experiments came out that were run on things. All
of that is there, if you want to read it, from whatever
exists, you know. It can range from a little to
a lot, depending on the program. That's true in
a corpeoration like 3M. They keep records of what
has been done in the past - to some extent, anyhow.
Q I'm going to ask you a very simple gquestion,
and it may not be technically correct:

It seems to me that when you took that
job and you walééd in, your first day on the job,
that you may have done what I think I would do; and,
that 1is, go and say, "Fellows, where can I get my
hands on some company literature, some company
information, something to tell me about this new
job that I have?" Did you do that?

A Nc, because that's not what I would do
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T~

jcb was to be a manager of that group. So, the first

thing ---

Q {Interrupting) Now, wait a minute!

MR. WHITTENBURG: No. You let
him finish.

MR. SWEARINGEN: I'm just trying
to get him straight. I'm not talking
about perscnnel management.

MR. WHITTENBURG: You're trying
to get him to say what you want him
to say. If you don't let him answer
the guestion, then we're just going
to stop the deposition.

(By Mr. Swearingen)

Q Answer the cuestion.

A As I said, my job was to be the manager

of the group. So, therefore, when I walked in, I

didn't need to géve pecrcle who were engineers, development
engineers, hand me a bcck on personnel management,

because they don't know anything about that. That's

not their job. What I do is walk in and find out

and sit down and schedule meetings. And I had them

tell me and brief me about what theilr projects were,

how thev were doing and where thev were in them and
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Q Sc, I don't think I'm ocut in left field.
I'm talkinc about learning about respirators.

What is the first thing you did when you
took the jot in the wav cf discovering your company's
documented history in writing?

What was given tc you to give you the benefit
of their past experience, their past efforts, their
knowledge of the state of the art of respirators
when you tock the job, if anything? If it was nothing,
just tell me that it was nothing.

MR. WHITTENBURG: Are you talking
about written meterials or his talking
to the reople that he was working
with?

MR. SWEARINGEN: I'm talking
about written materials.

A Okay, written materials. I asked for and

received the records cf the experiments that had
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s there a naxne fgor that? Is it kept under

b

Q
a certain £ile or name <¢r whatever?
A Nc, thev are Just reports. Project reports,

guess you would call them.

(2]

Q You asked for the prcject reports on respirators

that had been docne in the past.

A Sure. Yes. That's correct.

Q Did you receilve some?

A Yes, I believe I did.

Q Can you identify the ones that yocu received?
A Not anymore, no. I don't remember.

Q If you went home today and made the same
request - "I want to see the project reports that

were avallable to me when I tcck this job back in
1976" - could they give them to you?
a I would have to find out by going back
and asking.
Q iIs there anv probtlem for you to do that,
if I ask you to do that and your company's lawyer
has no objections to 1:z?
A You would have to ask Jo Ben about that.

MR. SWEARINGEN: Do you have

any prcrclem with that, Mr. Whittenburg?

Tt v L fav miem kA A Wmark and
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macde awvzallatls to him when he took
this jco in 1976. I would like to
see them sc that I can examine them
and reproduce them.

MR. WHITTENBURG: Well, subject
to their being mostly irrelevant to
what we ars talking about today --

As I uncerstand 1t, they were project
reports of what everybody in the lab
or whersver were working on back then.
I don't think that there would be

a problem, if ycu can identify what

it was that they were working on then.

ME. SWEARINGEN: Well, let's
ask him what they were relevant to.
I assumed that they were relevant

to the develorment of respirators.

(Bvy Mr. Swearingen)

Q What were these project reports - what

ke

did theyv address themselves to, to your recollection?
A Which products or -- Define it for me a
little better. That's a very broad gquestion.

Q I know that it's broad. It's a brecad subject,

so that requires brcad guestions.
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nformaticn o help ycu lsarn about respirators from
your emplover, I want <o Know what they gave you.
Ycu tcld me that they gave you some project reports.
Your lawyer has said that he doesn't know if they
are relevant to this lawsuilt or not. You can help

us there.

Were they prcject reports about the development

cf respirators by your companv?
A Yes, that's what they would have been.
Q Can you tell me about how many of them

there were.

A Ne, I don't remember.

Q Did you reac them?

A The ones I reguested, yes, I read them.
Q How long did it take you to read them?
A You can readé them in a day.

MR. WHITTENBURG: Each one?

THE WITNESS: Each one, vyes.

(By Mr. Swearingen)

Q Did you reguest those things in writing?
A No.
Q Can you give me an estimate as to whether

there were three or four or thirty or forty? How

manyv A1 Yol et 1n raecermrAamceae O o vollr recmiest?

/
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o I assume tlat those ten project reports

;7 to work done by wvour company and not

(S
bt

related on
cther cutsice people; 1s thnat correct?

A Yes, that's true.

C What other written materials did you receive
tc learn abcut your company and its business in the

manufacturing and develcping of respirators, if any?

rt

A In the manufacturing and development of
respirators and that subject alone?

Q Let me tell vou for purposes of this deposition

am not particularly interested in your work as

[

a personnel manager. Your lawyer presented you today
as a person from 3M who knows all the technical
information about the resrirators that you make.
MR. WHITTENBURG: No, that's
nct right.
(By Mr. Swearingen)

Q In particular, the 8710 and 8500; is that
right?

MR. WHITTENBURG: No.

MR. SWEARINGEN: Tell me again

what he 1s presented for.

MDD oLy T Mo AImIrTTIS A § SN | TR
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8710 and the 8500, the respi

S

that ar=s invelved 1n this case. This

man is Manacer of the Technical Services
Civisicn, and he has been presented

for that purpcse. Now, I believe

that 1f you guestion him, you will

find that he has expertise with respect

to those respirators; but he also

has other sxpertise, too. He 1is presented
for what he 1is.

MR. SWEARINGEN: A personnel
manager? I am not interested in personnel
management practices.

MR. WHITTENBURG: Tom, if you
den't want to ask him about that,
you don't have to. But part of his
job is personnel management. So,
you knew, if you don't want to know
about that, that's fine. If you want
to know abcut the other, then ask
him abcut the other. You haven't
asked him avout the other yet.

MR. SWEARINGEN: I'm going to.

MR. WHITTENBURG: Fine.
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(87 Mr. Swezringen)
Q Sir, in your Lepartment right now - and
I forges what 1t 1s - vcu are the Technical Services

Manager of the Cccupazicnal Health & Safety Products
Division; 1s that correct?

A That's correct.

Q Are there pecple presently in your Department

that have superior technical knowledge about the

8710 and the 85007

A Superior technical knowledge?
Q Yes, sir.
A I'm going to have to ask you to define

"technical". Do you mean technical in terms of ---
Q (Interrupting) All right. 1I'll explain
it to you.

A Ckay.

Q We have talked for 30 minutes o; an hour
abocut how vour job has been both technical at times
and at other ti;es primarily managerial or personnel
management, sO to speak.

A Yes.

C 2s between those two - that's a distinction
I'm trying to draw - ycu have told me that up until

th-s date. for the last 10 vears with this company,
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management. And you

seid "taking people

[

t> one of my guesticns - vyo

who have more techniceal expertise than I do and directing

them to a certain company cbiective." Now, that

is true, is it not?

A Ne, sir. I never said "more technical
expertise than me." I said "pecple with technical
expertise," i1f I remember correctly.

Q We can read vour depcsition.

A I think that's what I said.

Q Well, let me rephrase the gquestion.

Are there people in your Department right
now that work under vour direction that have more
technical knowledge of the 8710, about its development,
research that went intc it, and what it 1is today,
and the 8500, than you have?

A In my technical service group, no; that
wouldn't be true.

o] You have at leas®t as high or higher knowledge

technically than anyone in your group?

A In technical services, vyes; that's true.
C Is there anvone in any other Division of
ycur company -- You keep saving in the technical

service, technical service -- Is there anyone 1in
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technical knowledge atcut the research and developme

and the use of the 8710 and the 8500 than you have?

D¢ you understand that ycu have been brought here

tc be the man that has the mecst? I really want to

know 1f you

are oOr nct.

MR. WHITTENBURG: He was not
brought here as the man that had the
most.

MR. SWEARINGEN: He wasn't?

MR. WHITTENBURG: No.

MR. SWEARINGEN: Then who has
the most?

MR. WHITTENBURG: What do you
want, Tom? I mean, you have asked
different guesticons ---

MR. SWEARINGEN: (Interrupting)
It's very obvious what I want, Jo Ben.
Does anvbtody here misunderstand what
I want?

MR. WHITTENEURG: Do you want
to take a show of hands? You know,
I'11 help you, %f you want me to.
There are people in research and

development in the lab, and they have




THE WITNESS: Sure.

tJ

MR. WHITTENBURG: And ycu work

3y with them.
+ ﬂ THE WITNESS: Yes.
|
> MR. WHITTENBURG: As a liaison
1 , ]
6 ﬂ between them and the marketing people?
i
I
A ” THE WITNESS: That's correct.
|
8 | Yes.
i
9 * MR. WHITTENBURG: Does that give
10 you any ldea?
1l i (By Mr. Swearingen)
t
12 j Q My question is very simple, sir, and I'm
| . . o
13 || not worried about Mr. Whittenburg understanding it.
i
14 | I'm worried about you understanding it.
|
15 | All I am asking ycu, sir, is do you know
|
16 i+ of a man, a living and breathing human being who
|
17 works for 3M Corporation, that knows more about the
18 research, development and the use of the 8710 respirator
19 and the 8500 respirator than vou do?
20 A Research, development and use c¢f that product
>1 || in the field; someone that knows more about that
|
{ N
20 (| than I do?
i
23 ' Q Yes.
i
s I would sav not, not covering that whole
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0] I'm nct talking atcut just your Department

and Divisicn, but the whcle company.

A In the rest ¢I the company I couldn't tell
you. I have no idea.
Q That's fair enouch. You are the man that

want, if that's true; okay?

i1

What materiel did you obtaln to educate

(@]

yourself abcut respirators, besides that furnished
to you by Mr. Pritchard and the project reports that
yvou ordered and were furnished?

A There's - the titles, I can't remembér;
but they are industrial hygiene bococks that you can
buy. They are, I believe, standard works - principles
cf industrial hygiene books.

Q Did you buy any btoocks?

a I personally did not buy them. They are
owned by the company. We order them, what we need.
Q Did you order scme books? Did you call

the purchasing agent and say, "I want these books”?

A They were already there,.
Q Do you rememoer the names of any of them?
A They were inrdustrial hygiene texts. No,

T Aan'+ ramamher the titles of them.




(1)

10

Il

13

14

hvgiene texTtbooks that relate to respirators té §6§L
kKncwledge?

A I don't kncw.

Q Can vyou name anv author for me of an industrial

hygiene textbook that specifically relates to respirators?

a
+

I
[

A Specifical relating to respirators, no,

+

I cannot.

] Not one author?
A That's correct, sir, not one.
Q These books that your company had available

to you, these industrial hygiene textbooks, did you
read any cf them?

A Yes, the part on respirators.

Q Any other written information that you
obtained to educate ycurself about respirators?

A The health standards as they existed from
OSHA, what they reguired in respiratory protection.

I had to become familiar with the NIOSH criteria

—~

documents as they might apply to our respirators.
QC pid you, in fact, read these documents
and familiarize yourself with them, or did you ask
someone to do it for veou and tz2ll you about them?
A As necessaryv, I read them myself.

o Did ycu reguest or direct in writing any
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for ycu? In other werds, did you sit down witgrjaﬁn‘~
Doe and sav, "John, run me a research on OSHA and
NIOSH regulations anc send me back a report on how
they apply tc us"?

A No, I never did that.

Q Pid you dc that as tc any area of inquiry;

that is, direct scomeone under your supervision to

édc a study cr research for you and report back to

ycu?

A Yes, I did several times; vyes.

Q In what areas did you do that?

A I can rememcer specifically having a summary

done for me; and, therefcre, also for anybody else's
use on the noise standard that OSHA was putting out.
It doesn't have to do with resvirators, unfortunately.
Q Did yocu do that when you had taken this

new jcb?

A No, that was only two or three years ago.

4

Q apolcgize, but I'm still back in your
educational process. I'm back when you first toock
this job in 1976, so we can limit the inquiry to
that.

Did you dc any of that at that time; did

von have anvone agive vou a summaryv or do anvy research
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A Yes, tecause on & mecnthly basis theynwgﬁ
write summary reports of what they had accomplished
that month. So, ves, I did.
Q My guestion isn't clear to you or something.
I'm not just talking about periodic summaries of
wecrk done. I'm talking about where you regquested
& cerzain individual to study, research or gather
informaticn for you and repcrt back to you about
matters relating to respiraters in your effort to
become educated.
A Ne, not in that sense. I would go find
the material where it was and read it myself.
Q You have mentioned the textbooks, the courses,
the company reports that we talked about earlier.
Was there any cther written information
that you went to and resad, yourself?
A I think I said the NIOSH materials, the
OSHA regulations. These are the things that I went
and looked for.’
Q Now, would it be fair tc say that other
than those things, ycou did nct read anything else

in connection with ycur efforts to learn what you

felt like you needed to know about respirators?

H

A No, sir, dié not, because it was -- Are
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Q Yes.

A Because that was develcpment, and

n
1]

in-house learning proce

that's

es of the proprietary processes

on how we build our respirators, to make filter media

and tc make the whole thing. That's an internal

type learning which would only te available to people
inside cur Division.
Q Mr. Whittenbturg keeps referring in this

deposition to what you learned from other people

by word of mouth, what they told you.

Sc, give the Jury the benefit of what you

can remember in vour efforts tc educate yourself

about respirators, abcut your company's history of

research and develpment on respirators, when you

took this jcb in 1976.

MR. WHITTENBURG: If he

answer that, that's fine. As I understand

the guestion, vou have asked

all everybody tocld him that was working

with him in 1976. You know,

can

him what

that's

going to take us a year for him to

try tc tell you that. I don'
that nhe can physically do it.

(By Mr. Swearingen)

t think
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A 27 that's what the question is.

going to ask you to rephrase 1t, because I didn't
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I know, anc it
were getting at.

®: I'm simply trving to cover the point that
has been raised by your company's lawyer on two

or three occasions: that in addition to what you
read, you lsarned stufif from cther peopie; okay?

A Ckay.

Q He trought that up and not me. I want

to know what you recall about what you learned from
other people.

I have asked you if you can name a certain
perscn that was instrumental in teaching you about
réspirators, and you said that you cannot name one.
A That's right, because there was no one
individuel person. It was a group of people that
I got informatiéﬁ from; that's correct.

Q Lid you call a meeting of all your people
and say, "Fellows, I want a skull session here to
cet me gcing in this field. Now, you all tell me
what I need to know"?

A No, it's not done that way. The way it

I was e

lv understand what vou wanted. It had two segments,
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d ou- what their projects were, how they were
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approaching them and what they were doing technically,

what were thelr experiments, how were they running

1]

them, what were the results, as against the stated
cbjective, goal of that project.

17 you're asking when I first got there,
that stated objective would have been already there
tecause they were phvsically in the programs already.

Then after that I would go very quickly
and work with our process engineering groups, the
people who controlled the prccesses of making our
materials. And I can tell you now that you might
as well not ask me about those because those are
proprietary, and I can't speak about how that actually

functions, how we make those things.

wWhat does "preprietary" mean?

@]

A "Proprietarv" means & company secret, a

trade secret.

Q Are you versed in the law of trade secrets
and company secrets?
A All I can tell vyou 15 3M does not allow

me just to sit here and tell vou about how we make

-~ Fi1re~ media andé things like that that I learned
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Q You can relax, then, because I'm not goi

to asx you about any company secrets.

A Ckay. Fine.

Q What else did you do?

A I'm scrry, what else do I do or what else
did I do?

) What else did you do? To summarize, you

tcld me that you went to each project manager.

A No, I went to each cf the people that worked
under me.

C And you asked them about their project,

how it was going, what were their results and so

forth.
A How they were doing it, ves.
Q In other words, you said, "Are you getting

anywhere on your projec:t; where are you on your project?”
Is that what you d4id?z

A Yes, that's correct.

Q And agfer that you went from there to the
people that have to make what these project people

tell them that they can make, and they have to work

it into the real mechanics of everyday production;

rght?

A That's correct, yes.
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requirsements that you needed to get NIOSH or other
gover;menta; agency apgrroval? Was that your main
objective?

A No, not at a2il. Cur main cbjective was

tc make a product as we saw it that the marketplace
wanted and then subset requirements of that are that
theyvy have to be approvable, too. So, therefore,
that is only part of the thing that I was concerned
with, andé that was whether or not they would pass
approval tests. It alsc had tc be known that this
thing was acceptable by the work force by employers
and employvees in the marketplace.

Q Bring me on through your work history from

'76 when you took over as Manager of soft goods,

new product develcopment.

A Chronologically?

Q Yes. i

A To today?

Q Jes.

A For about a year and a half I did that,

as I said. And then, again, I took over the technical

service grcup, the same function as now, the same
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Then for one vear in tetween - betwee;
that secticn of having technical service and the
one I have now, the same one in time - there was
just a2 hiatus in there oI one vear where I was performing
the function of Business LCevelcpment Unit leader

for our gas monitoring devices.

0 Was that sort of a special assignment?
A Yes.
Q Was there anv reascon that you received

that assignment?

A I was part of the BDU - BDU meaning the
Business Development Unit. I was part of that BDU
as my job function was Technical Service Manager.
and that function is like rctated between people.

It will change periodically as to who the leader

is for that group. Primarily, it's -- The upper
Management of the Divisicn uses that. Again, it's
more of a thing that vou don't care about it too
much, but it's ghe perscnal management skills development
of technical people. So, that's where -- I did that
for one year's time. Then I came back to technical
service for the last three years.

Q That cne year had nothing whatsocever to

do with respirators, ¢id 1t?
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as to how our products actuallv function, how tgeiﬂk
work. It is not enough just to sav that's a dust
respirator and let it ¢o at that. You have to know

how it works. So, ves, I keep talking to them, still
looking at what their projects ars like; not from

a management standpoint, because I am not their manager
anymore in new product development, but knowing what
they are doing and how it 1s gocing.

o] Now vyour primary purpose is responding

to customer inquiries, deciding what you can tell

a customer that a certain respirator will do under

certain circumstances?

A That's one of the things we do, yes; that's
true.
Q I'm sorry, I mav have forgotten; but what

are the other general zreas of responsibility that

veu have now and that vou have had since 1978, other
than giving customers inficrmation about your products?
A We provide the sales training for our sales
force, the technical training and not the selling
skills type of thing. 1It's the technical training
that they need to be good sales representatives for
OH&SP.

We are also invclveld with the technical
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things vou would see on the tcx ¢n how to do 1it.

That in general is the -- It's information

transfer tc our sales marketinc and the customer

of all sorts. That's what we do.

It's 2 twc-way street, not just one direction.

We are also listening to our customers and others
when thevy say, "Why don't vou make this. We would
dearly love to have a prcduct like that." We bring
that information back so that ocur RaD people can
see if it 1is possible to do.

Q If someone called a local representative
of your company and said that they needed so-and-so,
they would say to call your Division and tell them
what you need, these are the people that take the

information about what you need?

A' Yes, that's true. We have a phone they
can call.

. What is that number; do you know it?

A It's -- I would have to get the card.

The reason I say that - it's not that I don't want
to tell you - it was 1-8(CC-328-1300, but we just
changed it. It's got a new -~ We have cards that
we pass out to everytody, and I don't have cone of

them with me. So, I just dcn't remember what the

T

R
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things vou would see on the tox on how to do it.
That in general i1s the -- It's information
transfer to cur sales markxeting and the customer
of all sorts. That's what we do.
It's a two-way street, not just one direction.
We are alsc listening to our customers and others
when thevy say, "Why decn't you make this. We would
dearlv love to have a product like that." We bring
that information back so that our R&D people can
see 1f it is possibtle to do.
Q If someone called a loccal representative
of your company and said that they needed so-and-so,
they would say to call your Division and tell them
what you need, these are the people that take the
information abcut whaz you need?

A Yes, that's true. We have a phcone they

can call.

Q What is that number; do you know it?
A It's -- I would have to get the card.
The reason I say that - it's not that I don't want

to tell you - it was 1-800-328-1300, but we just
changed it. It's got a new -- We have cards that
we pass out to everybody, and I don't have one of

them with me. So, I just dcn't remember what the
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C What about cus:tomer complaints about your
products; are they directed to your Department or

some octher Cepartment?

A ' They are directed to us, yes.
Q Is there a number for that?
A No, they come written, usually. It's possible

that a customer could call us and complain, certainly.
But there are some formal systems for that, too.

Q Is there a particular person in your Department
that is charged with the responsibility of receiving
customer requests as to what their needs are, or

does just anyone pick up the phone and talk to them?
How does that work?

A Nec, there is one person that is on our
phone, our in-call phone, cne person alcne, other

than when he is being relieved or is on vacation

or is sick or something. Yes, there is one person

assigned tc that.

Q Is he‘éechnically gualified? 1In other
words, he doesn't just take a message. He can really
talk to them abcut their needs?

A Yes, I would say yes, certainly.

Q Does he make a record of those calls?

» Tn meneral. vyes. He will write down the




to

10

11

is as to whether he will make a record of it og‘ﬁét:~
C I understand that. I'm sure he gets a
lot ¢f trash calls that don't mean anything. But
if 1t is a significant request that he thinks you

need tec follow up on, for example, he makes a record

A Sure.
C What dces he record it in, a book, & file?
A A piece of paper. It would just have a

comment section on 1it. Customer "A" asked us if

we had this kind of respirator or that kind of monitor;
if we don't, why don't we? Gee, it would be nice

if we did - that type of thing.

Q If I wanted to look at those records, what
would I tell your lawyer that I wanted to see? How
would I identify them? Do we need to identify them
any further than what you and I have talked about?

A I don't think so. That would be the in-call
It decesn't have ; name. It's just a sheet that is
used by the in-call cuv. A telephone conversation
repor%, I guess, wculd be as good as anything.

Q Do you keep those somewhere?

A They are supposed to be retained, yes.

~ What ahont when scmeone calls in with a
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. What would hépbe

A Nct normally
is that someone would call irn and say, "I have a
complaint.” We ask them to contact the sales

representative that covers the area of the country
they are 1n, using the distribution system that our
products go through and our phone representative.
There is a format that i1s written down that describes
what the problem is and how much the product 1s involved,
et cetera; who the perscn is and who the distributor
is, and it is given to us so that we can evaluate

the complaint.

C You refer them to scme other'person or

local sales agent or whatever to complain to; right?
A No, they have already complained to us

when we tell them to do that. We get our sales
representative in touch with them, so that they can

go through the formal procedure of getting the samples
and going to see the perscn.

Q And that person files a written complaint?
That's required, 1is it not?

A Yes, 1t is required if -- It's our formal
complaint statement that they pave.

Q vYou don't keep a record of those calls

in vour Division?
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A No, I den't, because that would be calling
tack and saving - leaving a message for the sales
representative with theilir in-call service, saying,

"Call this person, nhe has a complaint, so get ahold
of him and see what's going on.”
0 Well, it 1is mcre complicated to complain
than it is to order a new product; is that right?
A No, it's easier to complain, in fact.
Sometimes crdering a new product is difficult.
Q Do you keep a record when someone calls
and savs, "Will this respirator do for a certain
purpose?" Are those calls recorded; that so-and-so
called and wanted to kncw if a certain respirator
was adequate for a certain job, and then you give
them scome type of advice?

Is there a record made of the inguiry and

the response from your company?

A Yes, I believe so.
Q What do you call that?
A It's basically the same thing. It's the

same report scheme writtsn down.

Q And they are retained in the same mannex?

A I bellieve that's right, yes.

/
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me, vcu wculd know what we ars talking abodl
vou could get them; 1s that right?

A I would know what you are talking about.
Producing them - vou would have to go through ~---

Q {Interrupting) Assuming that the lawyer

has no objection.

A Yes.

Q But vou know where they are and you know
what we're talking about?

A I don't kncw where they physically are

right now. I could ask.

Q From 1978, abouxt, until now, what experience

have you had in the testing of your company's respirators?

A The experience I have is that I know what
tests are done. I know how they work, what they
measure.

Q Have you ever cbserved testing?

A Many times.

Q WOuld’you tell me, before we get into the
testing -- There are a lcot of technical trade words

that are crezatures of the respirator business, are

there not?
A Yes, sir.
Q They have a particular meaning in the respirator

. . Lceie Le lemmrr sakat i+ i@ +m he ahle




Ry

ot

10

11

13

14

13

19

20

t
-

to ccmmunicate?

A Certainly.

Q First, woulcd you tell me ~ based on your
knowledge - what are the cifferent types of respirators,
generally speaking?

I'm not limiting it to the 8710 or the
8500. But if I as a lavperson said, "Tell me what

P

vcu know about respirators and what different kinds

cf respirators are there," what would you tell me?
A Being short and sweet on it, there are
two separate kinds: atmosphere-supplying and non-
atmosphere-supplying.

In the non-atmosphere-supplying, you would
have gquarter mask, half mask, £full facepieces. Various
kinds of cartridges go along with that, whether they
are particulate, they might be gas and vapor ---

Q {Interrupting) You have to slow_down.
You have atmosphere-suprlied and non-atmosphere-
supplied. You have guarter something. What are
the ...

A I said under rcn-atmosphere-supplying,
there are guarter mask, healf mask, full faceplieces.

Q What else arse there under non-atmosphere-

supplying?
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then have elther

several levels of

and vagcer chemical

Q Particulate filtration in varying what?

A Efficiencies.

¢ Are there trade words for those classifications?
A ror which classifications?

Q The efficiencies, for the different efficiencies
A People refer to it -- Percent efficiency

would be what I would call it.

Q Is there a trade meaning to the words "high

efficiency"?

A Yes, there 1is.

Q Is there a word called "low” efficiency?

A No.

Q Is there a word calleéd "medium efficiency"?

A Ne.

Q Is there any cther word like "high" efficiency

that tells us about particulate filtration?

A Nc, not in the sense that you are saying

word that has a particular

m

Q But there 1is

meaning, and that word is "high" efficiency; is that

=

[0 ]

right

me ===+ lw +ha smaceniratar world would
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immediatelv lock onto & certain test that I
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that describes a so-called high efficiency filter.

(9]

0 Iz also relatas to the percentage of filtration,

)

doesn't 1t

A In a synthetic test aerosol that is used

te characterize that, yes, that's true.

C What is that percentage?
A In percent efficiency, 99.97 minimum.
2 And that's what we mean in the trade when

we sav that it is a high efficiency respirator?

A As I said, vyes, against a synthetic laboratory
test.
Q Does it tell you something about a certain

particle size?

A Yes, it does.
Q What does it tell you about that?
A It tells you that you are using essentially

a mono-dispersed particle that has its mean average

diameter at 0.3 microns - I'm sorry - it's .3 microns.
Q .3 microns?

A Microns. A millionth of a meter is a micron.
Q So, if you talx about something is of high

efficiency, it means that it will filter out 99.97
percent of particulates that are not less than the

~d e~ AF ? micrAng?
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A In general, that would be true,

P4

thing 1is functionling correctly; ves.

we told anvthing else in the trade

-

(]

| @)
e

when vou sav high eff:iciency, other than these two

things?

A Define "trade" for me. Manufacturers or
users?

Q Well, the same linco applies, I assume.
A No, it doesn't.

C It doesn't?

A Not when you say cdoes anything else come
to mind. It depends. If you are a manufacturer,

~h

more things come to mind. If you are a user, probably
not.

Q Let's assume that I have a sophisticated
user and a sophisticated manufacturer. Do we use

the same language or noct?

A Sure, you use the same language. You asked
me the meaning ;f these things, what it invokes.
I mean, I have no wish to fence with vyou.

If you are verv, very knowledgeable about
all the testing that goes on, it would also tell

you something about the pressure resistance of that

filter against a certain flow rate of air going through
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A I- tells you what levels NIOSH wilZi

for gettincg certifications.

Q What are thcse levels?

A I would have to go and locock at it.

Q So, you don't know?

A Not from memory, no. I know in general

about where the area is.
Q As a layperson, am I to understand that
that is a rating as to how nard a person has to breathe

to get ailr to pass through this filter?

A It relates to 1t,ves.
Q You called it levels of what?
A Pressure resistance, flow resistance; pressure

rop and flow resistance cf air through it.

< That just says how difficult it is to pass
air through the filter?

A That's correct; at a given flow rate, yes.
e And you need to know that, because you

need to know ho;'hard a guy has to breathe to use it?
A You need to know the flow rate for
certification. Yes, vou dc, because it is listed
and specified by NICSH. Whether or not that flow

rate has anything to do with the physiology of individual

pecple, I couldn't tell you. I don't know.

_ < e e~ A Tact +wn
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cr three guestions to mean that tc vou,
means cne thing; but mavbe 1
to a sandblaster with & fifth-crade education?

Is that what ycu are really trying to tell
me?
A What I'm trving to tell you is that's right,
from the kncwledge of whaz the high efficiency filters
that I Xncw about are versus somebody like that.
Of course it would be cdifferent. I know more about
what that filter is and the certification requirements
are for it than I would suspect the average person
out in the world.
Q You would nct expect a sandblaster with
a fifth-grade education tc understand all of these
things from the words "high efficiency” in your trade;
i1s that right?
A I would expect them to evoke something
that says it's pretty goocd. That's Jjust an opinion
cn my part, since I don't know any fifth-grade-educated

sandblasters personally.

Q Do you knew anyzody with a fifth-grade
education?

A Ne, sir, not a cne.

C Let me ask vyou this: Do ycu put that word

YV iha A hrma~hiirag ?




+

[o5]

w

10

11

13

14

—
(o]

16

MR. WHITTEINBURG:

MR. SWEARINGEN: High efficiency.

A Y=s, on one.
Q How lcong have you used that word?
A We have used that word in terms of

certificaticn, only recently.
Q I mean on vour little brochure that you
hand out that may reach a fifth-grade sandblaster.
Do you put the word cn an 8710 or an 8500, or have
you ever put it on there and said "This is a high
efficiency respirator”?
A Just right now asking me that, I don't
recall if we ever have or not.
Q If yvou did, iz would not mean much to him,
would it, based upon what you and I just talked about?
MR. WHITTENBURG: Don't answer
that unlass you know what is going
on in the mind of this mythical person.
MR, SWEARINGEN: He's talked
about wha: ¢oes on in their mind,
Jc Ben.
MR, WHITTENBURG: He has told
you what his opinion is of what "high

efficiency" might evoke in the minds
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‘'you can ask him to speculate on it;

but it is just speculation.

n

(By Mr. Swearingen)

(98

Q I interrupted vcu a few moments ago. We
had gotten down to the point under non-atmosphere-

upplied respirators; that uncder the gquarter mask,

0n

full mask and half masx facepieces and the powered
ailr purifiers you have particulate filtration. And
we have talked about thcse ratings.

What other kinds of respirators are there?

A There is also chemical cartridge respirators

under that designation.

C Chemical cartridge?
A Yes, sometimes kaown as gas and vapor.
Q What do we mean when we say a chemical

cartridge?

A That means z scorbent of some sort that
operates bv physical cr chemical absorption on the
surface of it, such that it can scrub out various
gases and vapors that are in the air that are being

pulled through that scortent media.

= Y - ~e— AZ wAnr Filtars. under the
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non-atmosghere-supplied, arse the

treated with certain chemicals?

A Yes, in the chemical cartridges that's
true.
Q I'm a little confused, so I want to try

and tell vou where I am.

I am not intersested in a cartridge that
will protect you against a certain chemical exposure;
okay?

I'm interested in the chemicals that are
used to treat your filters under certain non-atmosphere-
supplied filtration, that being a chemical that is
applied to the filter itself so that it will increase
its ability to filter out the cbjectionable material.

Do you use any chemicals on these filters?

A Yes, only in the chemical cartridges, though,
and not in the particulate side.

The chemical cartridge sorbents, many of
them have chemi;als in the substrate. It's like
a support media, if vou will. Chemicals are treated
onto the surface of the suppcrt media, and they are
the things that are locking onto the gas and vapor
molecules as they ccme through.

Q I would assume that we are not really interested

in a chemical cartridge thing for a sandblaster,
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are we?

A Not at all.

Q Nct generallyv speaking?

A Nct generallv, no.

Q Is part ¢f vour joo with 3M to stay abreast

cf your competition?

A I~ general, ves. We don't particularly

go cut of cur way in that area, no.

Q Lo you know whether or not some of your
competitors treat their filtration materials with
certain chemicals to enhance their filtration qualities?
A I den't know.

Q Do ycu know anything abcut the pros and

cons of treating your filtration material with certain
chemicals to enhance their filtration qualities?

A Tell me what "pros and cons" means. In

what sense?

Q Reasons to cdo or not do it.

Has y;ur ccmpany ever considered treating
the filtration materizl with chemicals to enhance
their filtration qualities?

MR. WHITTENBURG: At what time?
He just =0ld you that they do it on
the gas and vapor.

MD SWFARTNGFN: No. not those.
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(2w Mr. Swearingenj
C I'm talking zocut vour other nOn-atmospﬁg;§:“~r
stupplisd respirators.

vou told me awhile agce that they don't

have any chemicals cn them, didn't you?

A Y2s, that's zrue; thev don't.

Q izve you ever considered putting chemicals
on them tc enhance thelr filtraticn qualities?

A Nc.

C Do you know of any chemicals that are used
by your competitors tc coc that?

A In particulate filters, no.

C We are down to chemical cartridges. Are

there any cther types of respiratcrs that ycu would

tec a layperson?

cefine

A There's a whole other side of atmosphere-

supplving.

C What would thev te? Do you all do any
of that?
A Yes, we have a line ¢f atmosphere-supplying

hoods and helmets.

2 What do you call them?
A Generally, thev are called the personal
environmental systems - PES for short.

e e 211 been in that field?

A
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That was befocr
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- was 1974, I think. z

thinx 1t was right arocun

K
A
[

e you satisfiied that that was a response
cn the part of vour company to certain Government

regulations that were passed tc protect workmen?

2 What, that we got into that business?
C Yes. You s=tarted making air-~-fed hoods

tecause the Government said that there were certain

ct

hings that you could not make a perscn do unless

vou gave them an air-fed hecod. That's why the market --
You started getting calls on this 1-800 number, and

they said they had to have an air-fed hoocd for the

iob, and do vou all make them.

MR, WHITTENBURG: Are you asking
that as a questiocn, or are you theorizing
that that i1s what happened?

MR. SWEARINGEN: I am asking
gim 1f that is what happened.

{By Mr. Swearingen)

2 Your company responded to Government pressure
to make a new product, didn't they?

A I have absoclutely nc idea if that is true

or nct.

0 You don't?
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A No

G vou never

A Have I ever thought abcut it?

C vas,

A Nc, I haven't znought atout it because ...
Z How many air-f=d hocds do you make?

We make baslcally three. Each one ¢f thcse

13

then has & subsecticn, too.
There 1s a grour that is based on - I'11

call it a hard fiberclass helmet shell, cne that

t

s a strictly sci=z approach. Tyvek is what

I
it
[N
[
'J
[
[§}

¥

t is, duPont's material.

Q Which do you make that the sandblasters
use?

A The hard fiberglass type.

¢ The others wculd nct be for sandblasting?

A No.

o Maybe for painting or scmething else?

A Ves. %he ccwered alr purifier on the other

side has a system setur that allows it to be used

in sandblasting. Buz in the &ir-fed ones it is strictly

the fiberglass helmet tyre.

¢ Are you familiar with your air-fed hoods?
A Yes.

N Are wvou familiar with the regulrements
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and certain pressure oI air tc ope

A ves, I know that's true.

G £c you know wiat the regquired volume is?
A The minimum 1s 6 cubic feet per minute.

C Coes your air-Zed hcod contain any kind

cf mcnitoring device c¢r warning device built into

let a user know whether or not he is getting

-

(@]

.
' [os

I

adequate alr supply?

No, there is no fcrmal warning device inside

e

~ne helmet.

Q There is nc valve or pilece of equipment

that shuts it off or scunds an alarm or whatever

if his air supply drops below the minimum requirement?

pay

If that is *true, 1t would involve a compressor

-
-+

rh

ur the ailr s v, of whi e
lure for the air suprlvy, hich we are not a

<

rh
i,J .

a

vart in our product line. And those are mandated

to have shutdown alarms or high-temp alarms, if that

is what is going cn.

So, ves, tharzs is a way that a person would
xncw that his air supply was belilng shut down.
2 Do you kncw what percentage of the market
vour ccmpany has in the area of respirators?

I took a cdepcsiticn of a Bullard person

in San Francisco. He tz1d me they probably manufactured
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*he forced-air hccds that were in
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this ccuntry, either under their name or a trade
name for cther people.

Eased upon vour invclvement in sales and
research and cevelopmen:t for vyour company, have vyou
ever learned through vour company or any other source
&s to generally what percentage of the market your

ield c¢f respirators?

A 211 of the respirators we sell?

Q All of them.

A All of them?

C Let's say in the respirator business generally.
A No, I don't know what that number would

be.

G Under your definition of different kinds

of respiratcrs, I assume that the 8710 and the 8500

come under the non-atmosphere-supplied description;

is that right?

A Cnlv the 87.0. The 8500 isn't a respirator.
Q what 1is it?
A I+*'s a nuisance dust mask.

I'm going to> come back to that in a minute.

)

The 8710 - does it come under your definitiocn

as a non-atmosphere-supplied respirator?

A A-mnanhare-suvclving, ves; that's correct.
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mask, and on the side ©

gas and vapor.

In the field ¢ that type respirator, non-

atmospnere-supplied, do vcu have any idea what percentage

rkat vycu havs zn the United States of America

cn those types 0f rescirators with the sale of your

TCcdel

T

Q

market
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Mr.

87107

Ne, sir, I con'=z.
You don't have any idea?
None whatscever.
Whether you have & very small part of the
a very larce part of the market?
MR. WHITTENBURG: He just said

he deesn't have any idea.

}e
fd

I have no 1dea.
You don't know 1f it's 1 percent or 50 percent?
MR. WHITTENBURG: Don't answer

that. That's repetitious.

Swearingen)

Let's talk zazcur the 8710. What is it?

Do you wanz %o narrow that down, what is

What de you call 1it?

We call it & nal? mesk particulate respirator.

.

What is it ccod foz?
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A It's approved IoT use
mists.

] - Yo o g - e R
Q M not asxIng wiat Lt

T care what the Gevernment savs; do you understand?

We can forget what the CGovernment says unless I ask

gbtout Government regulaticns. I'm asking what it's
gecod for in your copinZion.

gocd for is particulate filtration

eg
=
8}
fu
rt
._l
-+
n

agalinst airborne particulate contaminants that are
nct exceeding 10 times the threshecld limit value

in concentration, and that have threshold limit values
of not less than .05 milligrams per cubic meter of
air.

c Can you give me a layman's translation

cf that? And I'm not being a smact aleck with you.
BEut what different products are commonly encountered
“hat veu know cf that you r=commend the use of this
mask for? What do ycu tell people when they call
vou that i:'s géod fcr? What dc you tell them that
1t will protect them against?

A We don't ever answer a guestion like that,
not the way you stated that. Nobody calls us and
says, "Tell us what the 8710 is good for," and you

sit there and rattle off a list. They will tell

me "7 have this, which product do you recommend?”
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@) I guess that's

the same cuestilon.

Wnat are some of the things that you recommend

the 3720 to protect against, common everyday things

ot

“hat we lavrveople will understand?
A Crain dust 1s cone. Cotton dust 1s a very
normal use for that kind c¢f precduct, tobacco dust,
zny of the lead dusts, for instance: iron, zinc,
zany xind of metal dust that does not go below
.35 milligrams per cubic meter of threshold limit
values.
It's a very troad range of things that

a dust/mist respirator is recommended for.
C A dust mask?
ut A dust/mist, m-i-s-t, respirator; dust
and mist. It is usually just written dust slash mist.
You would see it that way.
2 Anv other ccmmon irritants that you would
think of that you have in the past recommended the
use c¢f that respiratcr for?

MR. WHITTENBURG: You just injected

"irritants" in ;here.
MR. SWEARINGEN: I didn't mean

that as a macic word. "Other things.™

MR. WHITTENBURG: Go ahead and
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{(By Mxz. Sweariangen)
2 You have listed several. Can you list

in places like foundries,
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for cors materiazls that are shipped
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and ground out that contain -- Well, the hazard generally

in these kinds of things might be silica. It might

also be a metal dust, toc, depending on what they
are doing.

It's almost easlier to tell you by exception
what dusts and mists thev are recommended for. Dust/mist

raspirators are not used fcr fumes, for metallic

fumes.

Z You didn't mention sandtlasting.

A That's righz.

C Is it recommended fcor sandblasting?

2 For the perscn who is doing the sandblasting

e there? Are there

3

2 what other pectle a

- -

recple arcund sandblesting that you would recommend

t

‘: ;va‘j

N
4
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involved.

T

it would hzve to be known bv measurement. A fellow

fu

who was btringing the sand in in the bags and putting
© in the hopper and feeding the blast gun itself;
fcr men walking around; malintenance people that

as

might bte in the area - thcse are possible candidates

[}

or wearing a half mask dust respirator.

C If I called on your 1-800 line and told

vcu that I was a sandbtlast contractor and I wanted
scmething from your company tc protect my pot tenders,
what would you tell me?

A I would ask you first whether you knew

if this was going to be an inside or an outside job;
where this pot tender was going to be.

Q I'm going tc tell ycu that this is an outside
job in Jefiferson County, Texas, in August, sandblasting
a tank from the outside.

A Ckay.

Q And the pct tender was going to be in the
general area of the blaster.

A I would preobarlv ask you what you mean

by "general area”, then. Do you mean 10 feet or
100 feet away?

C Well, I don't know. They work within fairly

rlmea Aistances. I gquess. I don't really know.

\O

~J
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Co you knecw the standard dist

A I'm nct aware tnhat there 1s a standard

distance. That's whv we ask.
Q Sav within 20 cr 100 feet.
A If it's 50 or 100 feet, we still strongly

recommend that some kind of air sampling be done.
But the likelihood of the airborne concentration
teinc 100 f=et away, esrecially if it is upwind of
the blaster, it would be unlikely to go over 10 TLV's;
tut it should be checkeé. And if that was true,
then the half mask respiratcr might be apropos for
that.
C What if he said, "Man, I don't know how
to check for concentration, and I can't get anybody
cut here tc do 1t"?2
A We would prcbably ask him if he has gone
to his Department ¢f Public Health and asked them;
if he has gone and loocked for a private industrial
hvgiene consulta;t that doces that all the time.
Q I'm just asking you to assume that he dcesn't
nave “he benefit of that. He either can't afford
iz or it is not available cr scmething. What would
te your advice?
The advice 1s when the concentration levels

A
s -da

are unknown, Or at least to the pcint where you are
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almost certain that thev are going to o0&

way ¢r the ccther, because of past

ycu would assume the lazgest hazard. And the assumption
that we would make there s that his hazard would

be the same as the blaster's himself, with the exception
that he wculd not have to be protected with a blast
helme: for rebcund. He would run an air supply off

the same svstem theat the blaster has, only use one

of the other hoods; probably one of the lightweight
ones, like the Tyvek tvpe.

Q Have you perscnally ever had the opportunity
t2 suggest cr recommend differsnt uses of your product
line to a sandblaster c¢r a sandblasting contractor?

A Myself personally, no. At least, I don't
remember. I don't think so. I don't think I have.

C Have you ever had the personal experience

¢f talking on that 1-800 number to anybody about

your product line - you, personally?
A Yes, f'have.

Q What have you :tzlked about?
A I don't remembder.

C You don't rememper?

Every call is different. I couldn't tell

s

vou.

o Is there any particular person in your
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Department =that has the assignment that

ctblem oI the sandblasting

H

relates to the p

In Technical Service?

e

Q vas. Say if a sandblaster calls, is there

any pariticular person that you will have talk to

that guvy?

[§9]

A Ne, we don't have an in-house expert on
sanévlasting, in that sense that vyou're talking about.
Q Lo you have any in-house experts 1in any
particular field?

Bv that I mean when you have an inquiry
about any particular industry, is there anybody in
your Department that you would go to with that inquiry
to get a response?

2 If it's an in-depth discussion of what
the respirators really do, yves. We don't expect
~he person on the in-call number toc do that. One,
he may not be avtle to, o get really down deep in
an individual séﬁject; ané, two, that is not his

icb, anyhow, because he has to be available to talk

(Ed

to a lot of people.
Sc, yes, in Technical Service there would
be a person - say you want to talk about blast hoods -

that has that as their jobt responsibility; that's

*ha ¥inds af products they work on as their main
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What areas ars these? I mean, can you

>

Who 1s the perscn that handles sandblast
hoods?

First I want to talk abeocut the sandblasting
industry. I'm just asking yocu 1if there is anyone
irn your Department that vou go to for a particular
expertise with a sandblaszing industry gquestion about
vour product line.

ME. WHITTENBURG: Not limited
o sandblasting contractors like you
asked before?

MR. SWEARINGEN: No, not limited
to that. Any perscn that wants to
know - that has a particular complex
problem or whatever.

A Generally, that would gc to the person
that I have assigned to our PES group of products

zs the Tech Service Encineer for that.

c Does that perscn have & name?
A Yes, sir.

C What is his name?

A Bill Albrech=:.

C Bill ...

It
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How long has he had that area of responsibility?
Atout a year and a helf now.

2id someone have 1%t before him?

Czn vcocu tell me who that person has been

t, since you've been there about 10 years?
The person btefore him would have been Barry
Is he still with the company?

Yes, he's still with 3M.

No longer in your deal?

No leonger in curs.

he have that responsibility:

(o7

How long di

édo you Know?

A

[ 8]

A couple cf years, perhaps.

Do you remember who had it before him?
Leo Gehlhcfi, G-e-h-l-h-o-f-f.

Atout how lcng ¢idé he have it?

Again, a few vears.

Cid scmecne already have that responsibility

when you tcck your jot?

Vag T kelieve sc: but -- When I took the
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‘ct as Development Manager, CH&SP

-

Z When yvou tcock the same job you have now.

A Ch, yeah, that would be Leo.

z That was Lec?

A Yeah.

C Do those guvs keep any record of ingquiries

wcork that they do in response to customer questions

H

O

Cr reguests?

I don't knew. I don't remember if they

el

do or not, 1if they exist.

C The guy on the phone keeps a record of
these little inquiries?

A Yes.

g I forget what you called it. 1It's a little

-

daily sheet or something.

A Yeah.

[ @]

But you don't know if they keep a record

cf more complicated inguiries of a specialized nature?

No, I don't. They might. Sometimes they

el

-

do, and sometimes thev mev not. I couldn't tell

vou if they have them a1l the time or not.

v} As a part of ycur job, did you ever review
the records about cus+tomer complaints or customer
requests that came intc ycur Division?

Cid you ever sit down and shuffle through




20 A ves, I cdo.

¢id you shuffle through so you could
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find cut acout customer cemplaints?

o

I don't shuffle through them. I see them

e
4

o &s they ceocme through.
i
o0 That's after they go back and come the
& | zroute of filing an original complaint?
|
g I A Ya2s, 1in that sense; ves.
10 | Q Because there is no record made, as I
1! understand, in your office when the call comes 1in,
19 other than & record for them toc call the Sales Division
13 or whatever?
14 A That's correct, vyes.
15 C Do you ever shuffle through the customer
16 requests to see 1f thev have been taken care of?
1~ A I-'s not a cuestion of being taken care
18 ? of. I'll find out abcut those because the customer
19 request will hav; & telephone conversation report
29 written by 1t and addressed tc someone in the R&D
21 section, let's say, that "Here's an idea from a customer.”
a0 | 1 would be copied on that and see 1it.
23 C Dc you recall ever seeing any kind of memos

| or reports cenerated bv Mr. Gehlhoff, Mr. Dayton

or Mr. Albrecht that directed themselves specifically

3
Ut
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to the industry of sandblasting?

s

Not that I remember, no.
Q Dc you know what silicosis 1is?
A In general I know what 1t is, yes.

In general what <o vou think it is?

[ @]
t

It's a lung dysiunction that essentially

No

cuts down on the ability of a perscon to transfer
oxygen from the air into his bloodstream. It's a
ceneral blocking off of the small airway passages

cf the lung.

qQ Do you know what causes it?

A Silicosis?

Q Yes.

A Silica.

Q You call it a "dvsfunction.” What's that?
A A "dvsfunction’, meaning that the lung

does not function in a normal, healthy manner.

[ ]

De you understand it to be a disease?

A I understand it to be a disease. I couldn't
comment cn what it reallv i1s because I am not a physician.
That is what I understand 1t to ke, vyes.

Q Everything that vou know about silicosis

is something that someorns told you or you read because

you are nct a doctor?

e
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tvpe mroblem and net scmething

Q

a dysfunction that is nct only

that is procressive and may continue,

e
clle

A

G

can

acout

Zroduct Development section.
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person 1s no longer
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Do those two

not as a lung disecase.

mean the same thing to you?

They may not. Dysiuncticn could be short-term

ense cf being an acute thing, rather than a

<, lcng-term thing.

I understand silicosis to be a long-term
that comes and goes.

Dc you understand it tc be a disease or

long-term, but one

even though

breathing silica?

No, I was not aware that that's true.

Co you understand it to be a disease that

be disakbling?

Yes. That I kncw.
Tell me when vcou first gained your knowledge
the word "siliccsis” and what it means to you.

The first time?
7es.

Iz would have been back - most likely --

-

it would have been back when I was in the New

When reading through

I come across and ask what

7Ot

’
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dces pneumoconicsis and fibrosis-produc

because theose are words that are used in NIOSH'SJN& ****
aprproval scheme. Sc¢, vou get a generalized explanation,
much like I Sust gave vou. And you ask, you know,

what are these; and they will say, well, silicosis

is one that comes frcm silica dust; things like cotton,

you get byssinosis, and I guess tobacco and ccal

dust -~ They all have their individual names, coming
from the root causes. Sc, that's where I would have
first heard about it, I'm sure.

Q And that would have teen about ---

A {Interrupting) '76, into early '77, somewhere

in there.

Q I guess that I understand that most of

what you know about the different cause and effect
rélationships between certain dusts and certain lung
dvsfunctions and lung diseases came from the Government

ragulations that relata to those matters?

A No. No.
Q Reading NIOSH and what have you?
A No. I saié that I saw the words "“pneumoconiosis

and fibrosis-producing dusts"” in those documents,

and that I would ask gecple what is that, you know,

what dces that mean.

You can look them up in industrial hygiene
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textbeccks and see the definiticns of them therl
2 -id you ever ook them up?
A I rsally cdon'z zecall whether I locked

1t up cr asked someone.
Q You don't recal: ever reading anvthing

abcut *the disease of gi1liccsis, outside of a Government

regulazion that may refar to certain words?
A Readling about ...
o) Atcut what is silicosis. Did you ever

seek cut a took of anv xind and sit down and read

to find out what siliccsis is?
A Nc, I don't think I ever d&did that.
Q For that matter, I assume that you haven't

done that on any lung dysfunction or disease?

A That's cocrrect.
Q Coes vour ccmpany have a person, a medical-type

person -- Ycu mentioned wav back that something was

part cf the Medical Cilvision or whatever.
Co thevy furnish yvou with any medical expertise,

a perscn who understands dissases, to come in and

tell you whet they are all about?

A I would suprcse thev would, if we asked
them.
Q You have never asked them?

M ~=m 2o Mmaver any HGEd to ln l
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my view when vou are devaloping resplrator.
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epiiemiologists to know what happens 1f you don't

dc tha=z; 1f it gets down there, what happens to a

In my view that's not what a respilrator
manufacturer is concerned directly with. We are

concerned with keeping thcse contaminants out of

there. What they do when they get there is up to

other people's province to define and what the problems
ar= after that takes place.
Q I take it from your answer then that in

vour view, the only thing yeou really need to know

i1z that silica is harmiuvl; a person should not breathe

silica.
2 Basically, I would say that 1s true, yes.
We are dealing with scmething that can be harmful

to a person; sco, thersefcre, there should be some
method c¢f control.

Q You don't necsssarily feel like that it
1s within your responsipility to concern youiself

ree of harm or the severity cof dysfunction

with the d=

[{§]

=R A naow




110

Py

it

[o5]

[(¥2)

—

o8

|
|
|
|

lter tc stop that size and vou dc that. Would

tha~ e a ccrrect statsment?

A Almost.
C T211 me where 1t is not correct.
A Bv law, by mandate - and I'm going to stay

h the law on this answer, even though you said

t

N
you cdidn't want to talk aboutr CGovernment stuff.
I'm going to stay with the law, because they do mandate
that there are certain Xinds of particulates that

are very dangerous materials: arsenic being one

cf them, silver, bervllium, radioactive materials

like plutonium. Those kinds of materials are very
highly hazardous in minute guantities. Therefore,

thev will mandate what kind of respiratory protection

ecific items. We have no

[4Y)

for those s

Re}

is reguire
choice. They are anvthing from a high efficiency

air-purifving respirater all the way up to perhaps

-

self-contained breatiing apparatuses.

9]

Now, when vou ccme back down to other than

those kinds of catecgerias, then, yes, we are concerned

b
'.l
t
=)
on
0
&
I
[}
]

Q (Interrupting! Are we talking about the

Wal'ra coming back to that.
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how harmful
C I'm really just asking ~- I summarized
your answer, in which vou told me that your only
ccncern was whether or nct it was hazardous, and
vou lefz the rest of it up to doctors and industrial
nvglilenists and what have vou.
Now, I just want tc know if that is how
you personally feel aZou: it or nct.
MR. WHITTENBURG: He was trying
to explain it tc you when you interrupted
him.
MR. SWEARINGEN: I'm_not sure

what he was trving to do.

I3

{By Mr. Swearingen)

C Go ahead.

e

What I'm trving to éo is tell you, yes,

cur main concern is the cesicrn of the respirator

1tself, how it functicns. Our concern also in
recommendation areas would be what are we dealing
with; what is the prcper thing to match to the contaminant

at hand.

wWhat I was saving tefore is that to design

-2 ~~ Ynaw what the actual i
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heal.th effects of silica :
fact that ycu want to s:top

there. But to know what actually happens
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tc the person's lungs aftar the Zact and to know

the course of the disease and things like that, that's

winat zhysicians are concerned with., You know, how

that happens, how thev might be able to treat that

ot

disease when someone gets 1

So, from our veoint cf view, we are looking
at the article as a particulate solid in the air.
Hew do you stop that Zrcm getting into the airways
c¢f a person's body; how do vou do that. We do 1t
with filters, and that's how we do it. So, I would
say vyes, that 1is our primary ccncern, certainly,
because we are making respirators. That's what we
are doilng.

{AT THIS POINT A BRIEF RECESS

WAS TAKEN, AND THE PROCEEDINGS THEREAFTER

RESUMZD AS FCOLLOWS:)
{Bvy Mr. Swearingen)
2 Mr. Scheel, vou tcld me a few minutes ago

thaet an 8300 was not 2 respirator.
A That's corzect. That's what I said.

Q What is your definition of a respirator?

= ~=~=zmizaticon, we differentiate --
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A respirator 1s approved
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tnat can pcotentially Te Zarmiu

inhaZl=2<. And I use "materiels”
anytnalng that respirators are p

3
B9

against stopping.
A nen-respiratecr - a nulsance dust mask,

we call them - is essentlallv a - you might say a

convenience iltem to & perscn. 1t is useful in the

area where the materizl that 1s possibly being inhaled

will not harm you, at least as far as anyone XKnows -

the current state of knowledge of that that it will

not harm you. But it might be irritating. It gets

3e]

in your nose, and you don’'t like the feeling. It

D

may cause you to snesze or ccucgh, something like

that; similar to maybe reactions like ragweed pollen

H

or when pecple mow the lawn. You know, they will
get nasal irritatiocn.

A nuifance dust mask can scrub out a fair
amount c¢f that material cut of the air and go a fair
bit against alleviating that kind of irritation.

Q When did vcur company develop and first
sell the 87107

A The first sale cf the 8710 to my knowledge

~ e~
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A I'm not certaln. 1t was the early

vt that's just a guess., I'm

(o3
(.

cr somewihers 1ln there,

Q Cc vou know anytning about the history
cf the deveslcpment of the 85007
A Anvthing? Ye2h. I have heard some things

Q So have I. What have vou heard? I heard
a2 funnv story. Is that the same story you heard?

A The story I heard is the development people
were working with bra manufacturers for inner liners
for a bra made out of ncn-woven materials. And for
whatever reason, that did not work out. But then ---
Q {Interrupting; I take it that a bra

manufacturer apparently called 3M or did you all

make bras cr what?

2 I don't know. I heve no idea.
» Ckay. Co ahead.
A I couldn't even tell you if the thing is

really true or apocryphnai. but this was what I was

told tock place.

Q Whether it's true or what?
A Apccryphal.
Q What cdoes that mean?

- f+'e mnot - Just a fancy story.
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And then by

somehow
made that the mclded non-woven could

Ts against certain kinds

Q Was it originallv thought that it would

out certain matarials that could be harmful

"tittie

A I dorn't know.
@] You don't know that?
A No, I don't.
Q Have you heard it referred to as the
mask™?
A No, I have never heard that.
c You can add that tc your story. I have
neard it.
M2, WHITTENBURG: Why don't you
tell him vour storvy.
!By Mr. Swezaringen)
g I've been t2li by peéple that have actually

zsed these things thsa

- . -
- e ad

Te—sm3 khat+D

the early years they still




LA Nc, I never heard that.
I
¢ Oc you know now leng it was sold in its
L . | . .
3 i; original configuration, whatever it may have been?
+ A Are vou saying it was a different configuration
5 ! wversus what it is today?
I
6 i C The configuratzion of a bra cup.
. . :
‘ ; A I don't know. I don't even know that it
8 = was scld that way.
I
s Il 0 You have not heard anvthing in the story
i
10 || accut that?
i
11 A Nec.
N o) Dc you know when thev began to place a
13 metal c¢lip on either of these respirators?
14 MR. WHITTENBURG: Are you referring
15 to the 820072
16 MR. SWEARINGEN: Either one of
|
17 h them.
| ‘
18 MR. WHITTENBURG: As a respirator?
19 MR, SWEARINGEN: I'll refer to
20 them tv number
3 oA The 8300 nuisance dust mask, no, I don't
an know when it got a cliip. First off, I don't know
23 if there was ever & time that there wasn't a clip
|
~., I cn it. I cdon't know tha=. Sc¢, therefore, I couldn’'t

avran anewer the cuestion when it first went on.
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The 8710, tc the besz 0of my knowledfs

hes always nacd & metal nose clip on 1t from the first

Q I take 1t that none of your review of any
of these written documents - such as project reports

tc tnis information that vou

or any=zhing - refer
have talked about that vcu have heard?

A That's true, because my group didn't work
or anvthing on the 8500. It was an existing product
nd not & new product.

Q Tz1ll me abcut the testing of both these
products ané your familiarity with it, how it's done
and what vou have seer and what you know about it.

A Ckay. On the 8500, that product is - has

for the types of fibers in

‘g

specificaticns set u

blend ratio cf those fibers, the welight,

'J
[mi
t
13
1V

the amount c¢f resin used as a stiffener for the shell,
how much is put_on there, and then final - what we

end up with in the end is there are a lot of dimensional
tvpe specifications. You know, it has to be a certain
size and the ribs have to bte running a certain way -

which is by measurement, distances, this sort of

:hlng .




o] Heve you seen i1t tasted for these things? ‘~h===a§.
A Yes.
C I7 it was an existing prcduct that was

being scld when you went tc work in this Department,

ose cf testing it - 1f I am making

what was the purp

myself clear.

A N¢, vou are not. Sav that again.

Q You told me awhile ago that you didn't

kncw anything about the 8500, the development of

it ---
MR. WHITTENBURG: (Interrupting)
he oricin of it.
Q --- the crigin of it, because it was an

existing product that was being scld by your company
when you tock your job; 1s that right?

A Noc, that's no% what I said. You asked

me the question as to wha:t my knowledge about that
was, as far as the jor in development. I told you

we were nct working on that tecause 1t was not a

~hét we were not working on

o
1
3
)

new product. I sai
iz from a development pcint of view. There is a
difference.

C I understancé tnat. What was the purpose
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A The purpose 1s congeing guality control.

Every 1ot ¢f materials that we make are subjected

Q It just comes I one size; is that right?
A That's correct.
¢ Refresh my memory anc tell me what job

you hadé and abcout what year it was that you first
became familiar with any xind of testing of the 8500
or the 8710.
A Iz would have been in the very first year
I was there 1in 1976.
Q And that was & part of -- As to the 8300,
it was a part of ongcing guality control?
A That's correct.
< Tell me & little bit about how you conduct
vour ongoing guality control program. Is it done
at random? Is it done every week, every day? Do
you pick cut every 1C,000 masks? How do you do that?
MR. WHITTENBURG: For the 8500
or the 871072
MR. SWEARINGEN: 8500.

A The 8500 - there is a quality control plan

t

issued and in place in the Division that specifies

- ~117 +ha tasgt parameters it will go through,
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which zhose are done.
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mean by txhat out of "X" number you make,

eVerv

now manyv 4o vou pull cut and actually test; and not

span, per se. ancd what the specifications

ars that yocu've got, that vou are leocoking for conformence

tc or ncn-ccnfcrmance. That is all in one big quality

control package.
you all cricinate the package or does

C o]

some other scurce?

A It comes from IM.

Q Wwell, you are 3M. It comes from some other
Department or ---

A {Interrupting) No, it's developed by our

Quality Assurance Department inside of OH&SP.

o) That's not within your responsibility;

n

that right?

(=8

A That's corrscz; it is not.

C Without getting into that rigmarocle, it

comes from someone cther than you?

A Oh, vyes, that's right.

Q Under that package who has to make the

test? Does that come under your direct responsibility?
A The specification testing is done by Quality
Contrcl perscnnel in the plants themselves where
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Were you just a casual ctoserver, oOr was

it scmethinc that was done as a part of your

that of the georle that work under

raspensikbility cr
yveu?
A Criginally it was done bty my own choice

because I wanted Lo knéw hew it werked, vou know,
what tests were done, hcw were they done, what the
rurpose of them was - as a general learning curve
about respirator design and the response curves of
input to e respirator, in terms cof pressure drops
and penetrations, things like that, what do you get
osut of them.

After that on the 8500 it would be as a
casual octserver. When I'm in the plants it is going

1 the time, and you see 1t happening. But in

’-»J

on oa

that sense, ves, it i1s as a casual observer now because

I kncw what thevy are.

How would the CQuality Control people conduct

O

tr
g
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ot
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that vou have seen gcing on in the various

plants? Just physically, how 1i1s it done

A It is physically done by taking samples
of the mazerial - and I dcn't mean the finished product.

--- ~=w matarials that go into
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too. But at any given stage wiis

you take & percentage of the total

size that vyou have =---
< (Interrupting) Let me interrupt you.
raw product.

I'm not interested i1n the

you have seen as the testing

oZ the Quality Contrcl people of the finished product,
if that will help vou eliminate some of your answer.
A Sure. Thev taxe & cartain number of the

masks from a lot, which is a certain size setup;

and that number is determined, depending on what

the attribute 1is that thev are locking for. It 1is

It tells

determined in
them how many

You take them

the Quali+tv Control plant.
toc take. Then they are done on the --

and do the testing on them. And based

on your results, you either have conformance or non-

conformance to the srecifications.

What have vcu seen them do to the finished

KD

ng?

[

product in the way cf test

A Pressure resistance, airflow through it,

and rigidity - stiff the shell is.

Q How do thev do that?
is putting it into

A Pressure res.stance

holder, and you run airflow through it at 85 liters

Ll

v

Cl m e

anA v gsee how many millimeters of water
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Q

A

0 What else?

A And stiffness of the shell. That again

s a tending stiffness type

rt

is dcne bv a machine. I

thing.

n

Q Anyv other tests that vou have observed
that are done to the finished product?

A Bv measurement veou are looking at band

aples, where they are

ct

length, placement of e s
on the shell. You loox at the nose clip to see where
it is positioned on the shell, both side-to-side

tilt and up and down from the edge; what the bonding
strencth of the adhesive is to hcld the nose clip

to the shell itself. That's done by measurement,

tv pulling it off. Actevally, we cdon't be;ieve right
ncw -- Well, I'Q>not ccing to sav, because I'm not
sure. I deon't think we dc that as a number. We

are looking to see that we have to tear up the shell

aer than having an actual

th
Hh
[}
Y]
it

tc get the clip o©
pounds/force pull tyre thing con it.
C Is the same type 0f testing done on the

8710 that you have described to me on the 8500, or
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A Those same t2sts

~he 8710 and many more.

Q I want to talx aocut tests that you have

Q First, let me ask ycu: Are they all done
as a function ¢f Quality Control?

“hey are dcne by the Quality Contrel

Department; ves.

Q And there are no tests done on either finished

product that 1s done =y your Department?
A That's correct, ves.

Q Or any other Department, other than Quality

Contrcl?

v

A Wnhen vou sayv that,

(5}

will quality it by
saying that for the purpose ¢f release of a product

for sale to the field, cnly Quality Control is involved
in that. Certainly, cur R&D people do test products,
in the sense of certain sxperimental items that they
make, using the same sorts of tests. But for the

-

8710 to be sold to the

D

'

inished product, for
marketplace, that would be Quality Control in the
plants. That Department dces it.

o Have you ever witnessed any testing done

= St A, 1Aan
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Q Tell me what vou have seen that 1s any

different from what you rave seen done to the 8500.

I'm just trying tc avoid repeating everything

that vou said about the §300.

Yeuw do all of that with an 8710 but more?

t

A Ccrrec

-

erested in the "but more."

t

in

KD
3

Wwhat else have vou seen ---
MR. WHITTENBURG: (Interrupting)
Are you talking about as a finished
product?
MR. SWEARINGEN: Yes, finished
preduct.
3 Cn the 8710, what I have seen is we have
cenetration testing that takes place, also; meaning
determining percent efficiency of the filter media.
Q How 1s that done?
A I-'s done using a ~ the same aerosol that
is used to test high sfficiency filters, the cne

we talked about earlier, the .2 micron DOP.

Q Is it done with & machine?
A Yes.
») What else hzave vou seen done, either in

Paca=zr~h g Development or out in the factory by Quality




- I Contrcl pecrple?

()

A We test such things as band strength on

the 8720, how hard it is =Zo pull the band off the

(V)

4 outer ccver whip. ©Other than that -- Based cn what
5 ' I told you c¢n the other thing, the rest cf it is
6 | measurement, symmetry-tvpe things, where the bands
© il ars placed ¢n the shell, where the nose clip is -
8 acain, 1in rslation to the ecges cf the mask.
a BEcoth of them alsc have a lot of visual
!
10 standards o them. In other werds, if you turn a
11 respirater c¢ver and it's all fuzzy on the inside,
12 that's not allowed. It has to be smooth. VYou can't
13 have dizt in it or foreign matter. Those are visual
14 things that are checked for, rather than measurement.
15 Sc, the biggest difference I would say
16 || ©Ff the things we do on the 8710 versus the 8500 is
|
17 we look at different kinds of tands, so there 1is
| - b - N . .
18 a different band strength test, and you are looking
| -
19 || at the percent efficiency of the filter itself.
|
26 || This testing is done for that
|
o1 C The band strength test - 1s that just to
a» |1 see how much force has o be applied to pull the
51 || band out of the respiratsr or cut of its fastening?
0y A That's corr=sct.

voon Te tha* the purpose of 1t?
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A Tnat 1s the purgcse of 1it.

Q Iz's Zust to make sure it's

A Just tc maxs sure tnhat 1t stays on there,
that's right, under normal usage.

o) Any cther tessts that vou have observed,
vourself, either in Research § Development or in

the field, in the factory, wherever?

A On the final oroduct, the finished product?
Ne. That's basicallv z1t.

2 20 you think that that's all the testing

that needs to be done in your way of thinking as

a casual cbserver? Have vou ever had the thought

~hat maybe they cught tc do some other kind of test?

MR. WHITTENBURG: On the final
product?
MR, SWEARINGEN: Yes.

I never had.

a Nc, The primary characteristics

that we are looking for is percent efficiency of

creathing resistance.

(b
[N

the filter and pressur rop,

Le]

Q Inscfar as you are ccncerned, does your

thcse elements?

11

ccmpany properly test fcr

A Absolutely.

Q Can you taink of anything further that

L)

they should do in your opinion to test for that?

- - T A AN~ D

No .
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Q

Have ycu ever seen - and I assumd

U have nct - have vcu ever seen a test done where

<

s mask was actually wcrn by a person during the

0
o+
")

Seen a test done with a mask beiling worn

a person?

Vss

Yes, I have.

I didn't think that vou had. Tell me about

that one.

test.

A I have seen the test in our own laboratories.

C In Research & Development?

A Yes.

Q And not in any other lab; not 1in your Department
or anything?

A well, when I say ocur laboratory - we all

live in the samé lab. It's the CH&SP Laboratory.

wWe
ar

cl

th

rry

irst, let me ask you where you saw the

all live there. And the titles of our functions
2 separate, but we are all physically in the same

ace.

O

3 yves, it was in cur laboratocry that

is occcurred. And whazt 1t Is, I have seen a lot

- ~~mr~am- Ynawn as total inward leakage,
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whicn is paz:t of the aprroval functions as

'

in Germeny, the United Xingdem,

And that regulires using human sul

C Wrat tvpe of testing

A It's a cencept called total inward leakage.
c Tell us what that means in layman's terms.
A Total inward lsakage 1s ycu choose a very
difficult particle to filter, as difficult as you

can find, to anticipats -- We don't choose it. I

mean cther particle scientists do that, particle

technologists chocose these.

C Ars they particle technologists that work
for 3M72
A Nc, they are cenerally chosen from outside.

They work for people like Los Alamos Scientific Research
Laboratory, those kinds of people. They choose a

vary highlv penetrating, difficult filter particle.

C Dc you chocse the most difficult type?
I believe you said that zwhile ago.
A You try to checse a most difficult type.

Whether the cone that is actually used is the absolutely

most difficult, I couldn't tell you that. There

may be another that mav ve slightly more difficult.
I don't know,

-~~~ +hav are very hard to stop.
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You putT that aerosol

s> that 1t 2ncloses the human sutject, and you measure

direczly wizh machlines what totally gets into the
breatnhing zone of the worker or the subject in thisv
cazse. They mav or mayv not be workers; they are not
necessarily workers. Anc thaet 1s called total inward
_zakage - inward leakace from all sources pcssible

cf that present material. And there are upper limits
set then on what the percent inward leakage can be

in these countries.

C What 1s the key aspect of respirator design

that will affect that inward leakage problem?

A The key aspect in that case?
Q Yes.
A Most definizsly it 1s the filter media

itself which is the limiting factor there.
o Zo you kncw what chemicals or particulates

re used in any of thess tests that you have seen?

~ i

A Yes.

What are thevy?

[ @]

A Sodium chlcride and paraffin cils - paraffin
cils in the form of a miszt.

c Paraffin oil?

A ‘hn-huh. That one has fallen out ¢of faver

lately. It's not used much anymore.
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gen 1%t done three or four times.
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A That's correc<.

Wculd vou agree that in addition to testing

[

tne filter medium, thaez that test is alsoc designed

tz test the fit of the respirator on the subject?
A Certainly. Like I said, it’'s total inward

leakage. It's leakage from all possible sources.

C When you say .sakage, isnft‘that the primary
thing that you are testing, really, is respirator

Zit and not respirator material?

A No, sir, thet is not correct. In total
inward leakage you arse testing everything and not

jﬁst face seal leakage.

Q Have you ever observed your company doing

any just fit testing?

A vYes, I have.
Q Tell me acout that. When and where?
A In our labcratory, lcoking at our preduct

line and our competitcrs', and going through the -
what is more or less & standard protocol for fit

testing these days Trey used to use DOP, and now




132

o

(V9]

10

(3

bt
(98]

14

o) Wnat 1s DOF?

A Dicctylphthalzate.

C Which one oI them smells like bananas?
A Isocamyl acetzte smells like bananas.

C Co you all ever use that?

A Nct much. That is strictly a test that
is just used for chemical cartridges mostly for a

guick f£it check, with zhe exception of the duPont
protocol that's in the lead standard that ycu can

lock at. That has tc do with chemical cartridges

totally.

G That's another Government standard?

A The lead standard is, yes:hwEhat's an OSHA
standard.

Q Tell me about the £it testing that you

have seen dcne. When did yvou see that?
A I've been seeing it going on for the last

four vyears or more, Ifcur or five years.

Q Jo you see 1t going cn all the time or ---
A {Interrupting) Nc.
Q You said that vou had seen the other test

three or four times.

at 1s one that we run for

v

A Yes, becauss t!
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known as protection

. I have seen this cne mor« an that.

dcesn't zo on all the time. It is generally done
terms c¢f research work, iIn locking for the responses

faces.
cn the 87107
directly, nrno, because the 8710 ~- The

now changes radically from

it used to

factor, and now it tends to

called £it factor.

This 1s the ccncept of only looking at

'

leakage that occurs through face seal leak or

ough other areas, otnher than the filter media;

ticularly if you have valves, gaskets, things

e that, in the respirator design.

The 8710 doesn't have any gaskets or valves

o
LS

does

No, 1t dces nczt.
Neither does the 83007
No, but you wculdn't fit test an 8500 in

It's nct a respiratcr.

Let's talk abcut the 8710. Have you seen

fit tested?

I have seen it fit tested, yes. But you

e asking me 1f we dc 1t on it, and I said not
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strictly at face seal
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When you
ezxace and cther forms o leakage, other than the
filter mediz, then vou mus:t be able to separate filter

mecia penetraticn from face seal leakage. The only

wav that veou can reallv physically do that is to

3.

enetration to as near zero as
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lter media

ot
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so that it essentially is not there.

v

<

vou can ge
The tvpical way that that's done is to change the
filter media cf the respirator that you are working
with to the high efficiency tyres that we were talking
acout earlier that will ~-- Because now the corn oil
or the DOP that 1s being used i1s not the same as
the one that is in the test.
Q Is the 8710 a2 high efficiency ...
A Ne, it's not, and I was going to get to
that. That's why vou cannct directly test it, not

we ha;e done that experimentally on looking
at altering the filtration efficiencies of the 8710,
Just for the purpose of fit testing, vyes.

But what we have done in fit testing really

s to develcp the saccharin protocol that allows

vou to fit test the respirator in the so-called super-




~

[-—
(W]
w

T

y—
(%)

e
e

Q Have vyou ever put an 8710 on a mal:

put him under a hood or in an environment to see
1Z there was leakage arcuné an 8710, Jjust like it
ccmes cff the factory line?

MR. WHITTENBURG: Has he?

MR. SWEARINGEN: His company

2 hood to see what; to
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face seal leaxage?

Just take an 8710 right off the factory

assemply line, put it on 2 human subject, put him

under & hocd or in a rocm or whatever you do to introduce

some tes
edges.

A
Fa

K

kel

uite &2

W

sacchari

vyou cann

the stan

you are

t chemical to see if it leaks around the
Yes, we have dcne that.
When and wheze?
We did that the last - two years ago for
n protocol for the lead standard.
Why did you develcp the saccharin protocol?
We did tha%t bpecause, as I explained before,
ot use the challenge aercsols that are in
dard face fit machines that are sold because
nct able -- Unless you can use high efficiency

me-—iw=s=~r vyell cannot separate filter
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Sc, with the 8710 where you cannot change
ut & cartridge to change 1t, what we had tc do was

t2 show, develcp and then prove the case, that another

form cof an eerosol would effectively be stopped to
& verv high degree by the filter media; 1in cther

wcrds, filter penetrat:ion tending toward zerc - very
small. But they would still f£ind leaks in the face
seal, adecuately, Jjust the same as a quantitative
face f1it does.

Then, if you can do that, you could directly
measure the face seal lezkage of the product.

Now, what we have cdone 1s that we did that
in terms of a qualitative test. In other words,
we are not sampling the aercsol directly inside.
We are using taste respeonse for this one. And it
nes all.been verified tv ccrrelation to the standard

cuantitative face fit that it works. It's in the

2ad standard record. VYeou can read it all there.

o]

How would I find vour company's records

Q
about those tests on developing that saccharin protocol?
A The company reccrds - it would be one and

“he same thing: What is in the lead record is our

submissions to them.
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c Is there anvthing that your coiy
have that would not te 1n the lead test publication:
\\
A I don't thinx so, no.
Q Where would I find vour company's records,

t2d to look at them instead of the publication?
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A I don't knew. I would have to go look

and ask where the cories ¢of the submissions are.

Were vou inveolved in the development of

L]

the saccharin protoccl test?

A Not directliy, no, I was not.
Q Who was, your Research & Development people?
A Yes, a team of people. A lot of pecple

worked on that: Quality Assurance, R&D people.

Q2 What you know about that is what you have
learned as a casual observer; 1s that right?

A A little mcre than casual. I was highly

interested in what was going on.

o 3ut i1t was not your job responsibility,
was it? ]

A No, it was not my job responsibility.

Q In fact, ncne ¢f this testing that we have

talked about today that you have seen - none of it

was under your direct centrcl and none of it was

your job responsibility, was 1it?

3]

A That 1s true.

—
(99}
~1
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® Ané if vour company as a sophisticated W=
manufacturer was selling this product to a scphisticated
distrisutor, vou wculd nct tell him that 1t was a

hizh efficiency respirator, would you?

A No, I would not. I would tell him it was

a dust/mis: respirator.

Because 1if vcu told him that, it would

[ )]

1

e a misrepresentaticn, wouldn't 1it?

If I told him that, certainly, because

eed
-
T

Xnow better.
C Because by the simple term and the terminclogy
as it is understcod in the trade, 1f you told him
that you would be representing that the respirator
was of a higher quality than it really is, wouldn't

vou, 1f vyecu told him that it was a high efficiency

quality. Different
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filtration efficiencv. Both of them are high gquality
things for what they ars meant to do.
MR. SWEARINGEN: Please mark
this.
(A COPY OF A 3M PRICE PAGE WAS

MARKED 2Y THE REPORTER AS EXHIBIT 1.

SAME WILL BE FOUND AT THE CONCLUSION
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{Bv Mr. Swearingen)
2 I'm going to hand you what the court reporter
has markesd =Exhibit 1. It Is a Xerox copy, and I

Do you recognize it?

A Yes, 1t is a 3M price page.

o A 3IM price gage?

A That's correc:.

Q Who does it go tc?

A Cur sales rerrasentatives would have this,

and it would go to -- Let's see what this is. It

is "Suggested Net Price Per Case To Consumers,” so,
it goes to ccnsumers. The distributors would have

this, and it may or may not be given toc like a purchasing

agent as to what the ccnsumer prices are.

Q Does it have information on it other than

prices?

has some descriptive terms here, vyes,

A It

cn the right-hand side of what we would call the

features of the respirator.

Q What respirazor does it address itself to?
A The 8710.
Q Does it describe it as a high efficiency

T~ describes it -- The statement is in

s
+

o ——=Fmrtanhla hiah effiCienCY
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descrive 1t as a high efficiency

L9
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A That is a statement that 1s made there.

s purpcried to sav high efficiency

o

[ 8

Whe-her that

ocnal terms of the .3 micron

-
ot
poa-

in terms of the defini

test, I don't knecw. Itz deesn't say that.
9] Well, 1f it wenzt from a sophisticated

manufacturer, which is vour company, to a sophisticated
distributor or supplier or distributor, and he read
that, he would certainly be entitled to think that'’s
what vou wanzed him to uncerstand about that, wouldn't he?
A I don't know if he would or not.

Q LCidn't we acree that scophisticated users

would understand that high efficiency to mean something?
A When we talked about being familiar with

the NICSH arproval testing, that's right.

o] We tied 1t dewn just awhile ago, toco, and

we were nct talking atcut NICSH, were we?

have always said I think we tied

[}

A No,
it strictly to the NICSH test every time,.

Q Just tell me, sir: Dces the brochure that
was published by your company represent that it is

n efficiency respirater ¢r not?

2 nx

[{9]

“hae swmatr da tryue.,
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wou_ 2 be & subnote under that that would describe
what that meant - the same as down here where it

igh efficiency. It says
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"Certif:cate of Approval TC-21C-132 ..." It tells
you thazt it comes from the U.S. Bureau of Mines and
NICEH, ard that the 3M 8710 is a single-use air-

respiratory protection against
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purifx
pneumoconiosis and fibrecsis-producing dusts, including
but not limited to &luminum, asbestos, coal, flour,
ircn cre or free silica.

Someone who is very familiar in the art
cf the jargon of respirators, when they read that
and see "single use" thev know exactly that that
is in no way in anybodv's imagination a high efficiency
resplirator.

So, I would say what they are doing up
here is that they are saving that this respirator
1st particulate matter,

has a good efficiency aca:

1]

>

because thev dc. Even dust mists -~ they are very
high in their particulat= efficiency.
Q So, you're saving that the true description

} -

5 in verv fine print that 1is about one-half or less

“ . ....',-Xcgrq-ina,
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Q0 Well, you can leck at It Is 1t about
nalf the size of the print?

A It's apout half the size. But, I'll tell

veu the truth: When I geot down to the bottom of

age, I didn't know what you were talking about,

t
v
{0
Lo}

because I didn't see it In the corner. It was the
last thing I saw.

MR. WHITTENBURG: When I pointed

to 1it?

THE WITNESS: That's true.
(By Mr. Swearingen)
Q You saw it when your lawyer pointed it
cut to you?
A VYes. I didn't even notice it in the beginning.
Sc, I would not say that what is down at the bottom,
than what is up'there cn the left-hand side.
Q Do I understand your earller testimony

-

ou would describe an 8710 as a dust slash mist
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time that is true.
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Q Which means?

a different form of approval given

A Thaz 1

0]

by NIOSH. It limits the 8710 primarily to the
pneumoccniosis- and fibrosis-producing dusts. It
wculd not be used against a chrcemic acid mist, let's

say, at that time, nor lead dust at that time, like

it can be tcday.

Q Can it be used against asbestos today?

A Yes, sir. It still holds that approval.
Q Dc you think it is effective?

A Yes, sir.

Q Part of your job is actually drafting up

and drawing up what goes on this kind of stuff, isn't

[
+
~J

A ‘ On these, no, not particularly. Those
are promoticnal sheets. They are not technical sheets
at all. Technical sheets are the instructions that

¢ inte them. That we are involved with directly.

19}

Q You are not involved at all with the promotional
stuff?
A Since I have been around, only to read

1t for technical accuracy, yes.

-~

If you were asked to read this today and

[ W]
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vour rasponse te?
Would you aprrove this for distribution,

cr weould vecu suggest that mavbe they ocught to take

ofZ the "high efficiency"?

A I think I would answer it with today's

kncwledge of what I know about customers and how

they rsact to what they know.
There aran't many scovhisticated ones in

mv experience. I would prcbably say yes, we ought

to gualify that, just so there 1s no possibility

of scmeone reading that and not reading the rest

of the page down here where it tells you exactly

what it is approved for. That would be today, I

would certainly probably do that.

Q Is that because meocst of the users don't

reallv know anything abcut the Bureau of Mines or

NIOSH or QSHA or anybeiy else and what their regulations

set forth?

I don't kncw.

j 2

Q Is that one of the reasons?

don't know how much they know or not.

e
t

The U. S. Bureau of Mines is not really much into
it anymore.
I don't Xnow exactly what they

But, no,

c-~—= Aiernaead it with
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most cf our customers. They are interest™in which
fespirator cf ours is the one to be recommended,
anéd not for me to tell them how they are tested.

] You have some knowledge. You have referred
several times to what you xnow about sophistication

of your ultimate users.

A Yas.

Q You have studied it and you know something
about it.

A From experience, yes; and from talking

to them, vyes.

C So, when it comes to drawing up instructions,
for example, you don't find it very useful to say

"Use this in accordance with OSHA standards or certain
Bureau of Mines standards,"” because your users are

not that sophisticated generally, are they?

a We do do that anyhow because some might

ce. There's a mixture. We don't know up front.

Q But t&8 do it right, vou have to go further
than that with an unscrphisticated user. You have

to give him something that he can understand, don't
you?

No, not at all. It depends on who you

e

are defining as a user.

If you're talking about the person at the
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end who is wearing the product, that is not
A e

O s B ,

g;ar&'&lminggour materials

s

at particularly. I mean,

aimed there; but the

_tgé ma;erial for wearing it
materials of what we are trying to teach and convey
about what the respirator is for is for that person's
employer or supervisor, whatever, because they are
the ones with the ultimate responsibility to choose
a respirator program and for training of the worker
himselZ.

Q As far as your company is concerned, they

have the ultimate responsibility?

A And as far as the law is concerned.

Q Do you know that law?

A It comes undcder the OSHA regulations.

Q Do you Xknow anything about Texas law?

A No, I can't say that I do.

Q I'm goeing to tell you something about it.

The employer doesn't have to do anything.

MR, WHITTENBURG: That's wrong.
That's a misstatement of the law,

and do nct answer any guestion based
upon an lmproper statement of the law.
Well, if he's

MR. SWEARINGEN:

going tc give answers as to what the

~an Ask him questions about
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the law.
MR. WHITTENBURG: You can, ié
you kncw what the law is.
MR. SWEARINGEN: Can I not?
MR. WHITTENBURG: Yes, sure,
if you know what it is, you go ahead.
MR. SWEARINGEN: I know what
Judge Parker thinks it is.
(8y Mr. Swearingen)
C Then do I understand you to say that as
far as your company is ccncerned, you don't worry
about what you send on to the ultimate user; you
worry about what you send his employer?
A No, I didn't say that at all.
Q Let's be real clear about what your company
thinks they need to tell the ultimate user and what
thev think they don't have to tell him under the

[y e

law or under your pcoclicy or whatever you want to

call it.

A The ultimate user -~ what we provide on
the respirator is instructions for use and certain
disclaimers.

In the case cf an air-purifying respirator
like thls cne, it woulé be that it doesn't supply

-—~an =0 don't go in an oxygen-deficient atmosphere.
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All of those things necessarily hdvs

be -- I wouldn't call them perhaps high technical,

but they are - they require some understanding.
Now, that understanding -- We are worried about making

a product that will physically function on the end
wearer. That i1s our worry in his sense.

We are also worried about whether instructional
materials might be used by the employer, because
thev are the ones that are running the respirator
program. - am not aware of workers running a respirator
program. The employers do that. Those are the people
that need to see instructions, and they have the

responsibility then to train the workers on how to

use this product and when not to use it, under what

circumstances to use it.

Who needs *o know that you can't use an

(@]

8500 if you are on a sandblasting pot?

a The employer of the sandblaster.

Q As fa; as vour company is concerned, you
don't owe any duty nor do you make any effort to ‘
get to the ultimate user the information that he

should not use an 8500 if he's sandblasting; is that

true?

A No, it is nct. We give that information
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that is given to the employer. That employ&i—i

_then to receive all of the counseling frcm us that
Y

T

. T

he wants, simply by asking. He can get it from the
sales representative, he can get it from Technical
Services, all he wants.

aAnd in the end, as you purport, someone
wound up wearing an 8500 in direct sandblasting,
it certainly didn't come from us.
Q No, because you didn’'t try to get it to
him, did you?

A Yes, we did, through the employer, which

i3 our only practical avenue of doing it.

Q I understand that, sir. I think you're
answering my question, but I want to make real sure
that you are.

You're telling me -- And I'm using the
example of an 8500 used in sandblasting, just as

an example of your company's policy and attitude;

ckay?
A Yes.
Q I'm using that as an example. |

MR. WHITTENBURG: An example
of their attitude?

MR. SWEARINGEN: Yes. Well,

P —rm =& iAm T 2m Fiwinea to0 ask ls-
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(By Mr. Swearingen)

Q f Your policy - whatever you want to call

it - "attitude"” may be a bad word.

Your company's policy, your understanding
of the law and what vour company is trying to do,
using the 8500 as an example, you're going to do
vour best to inform the ultimate user’s employer
o the fact that it should not be used for sandblasting.
Now, %that is your main objective; is that right?
A Yeah, in the terms of what you're talking
about, that's correct; by describing it for what
t is: a nuilsance dust mask.
Q And under ycur philosophy or your policy,
that is the end of your duty or responsibility, insofar
as getting that information to the ultimate sandblaster/
user?
A I would have to say yes, because we don't
nave access to those ceople.
. And you don't trv to put any kind of warning
cr information on the mask itself?
A We don't have tc. The relatively sophisticated
people that we have teen talking about - the employers -
it is their responsi®ility to kncw what kind of
respiratory protecticn is or i1s not practical and

S e i L Za e Lmanr 4o+ t+hewv are supovosed

| s
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Mol
- Départment of Health, the local OSHA office, call

ts get it. They can get it from us or theil

'NIOSH. They can go rsad the OSHA standards, if they
get that far.

There are a whole bunch of places that
thevy can get this informaticn. And when we describe
the 8500 as a nuisance dust mask, there is no way
cn earth that anybody who has gone and fulfilled
their obligation to check out what is right would
ever ccme up with the 8500 as a recommendation for
a2 sandblaster. Never!

Q And that example would apply to the other
respirator that you manufacture, without rehashing
each cne and going over the same thing. We can use
that example to illustrate your company's policy
about getting information to the ultimate user of
any of your respiratcr prcducts?

A That is for the sandblaster himself.

We talked earlier abcut the fact that the
8710 might be apropos for people who are operating
around the edges of sandblasting.

3 2c vou feel like you have a duty to get
informaticn to the ultimate pot tender wearing an

27107
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get 1t to the 8500 user.

'VQ It all applies the same way; right?
A It all applies to the employer.
C and you feel like that conce you get that

information to the employer, you have met your duty
and you have no further work to do?
A In the sense that the emplcyer is the one
who is in the end responsitle for running the correct
respirator program fcr his employees, that is what
we are trying to do: Get information to the person
responsible.
Q Sir, I am not talking about in the sense
of what employers should do; okay?

I'm talking about in the sense of what
vour company feels like they have an obligation to
do and what in fact they do deo.
A As far as I know, that is our obligation;
to follow what we think is the right way to get that
information to the wcrker, which is through the
responsible party, the emplovyer.
c And as far as whether cr not your company
has ever considered alternatives, such as placing

some type of warning on the respirator itself or

placing - stapling a leaflet or pamphlet to the product

B LI T e P P htdalh]
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have not considered any ¢f those because you dimn
feel like that's the way to do it; 1s that right? T =
A We have consicdered it, and we have said
nc, we don't think that's the way to do it.

It goes on the boxes. I'm talking here -
when you said leaflets or scmething stapled right
to the respirator, each Individual cne. If you wanted
to go and tryv to give all the possible warnings on
a leaflet or printed on the respirator that would
come up in a discussion with the employer, who is
the one who knows what the hazards are - I don't
know of anybecdy's respirator that could hold all
of that, because it's just too many words to do it.
So, we have to go back tc the fact that you give
generic - no, "generic" 1s not the right word - a
description of the respirator, what it is usable
for - much as is on that piece of paper in front
of vou there where it describes the TC numbers and
what you use these things for.

Then the respcnsible party starts to perform

what is sometimes called gccd industrial hygiene

practice. He identifies the hazard - sandblasting

it

in this case. The hazari is the sand, both from

a physical hazard and an irnhalation hazard. He then

- A B S PN S how mich -
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especially 1f you're talking about the pot te)

f;é'a say.
Then he goes fcr contrecl measures. In
genera’l, a contrcol measure for sandblasting is a
form of air-fed hocd that is designated to be a sandblast
helme=x.
If he doesn't know all of that in his head,
Just right off the bat, then he is obligated to go
find cut, because he 1s the one that is responsible
to run that program, to protsct that employee that
is in his employ. Ancé we are just one of the sources
that are more than hapry to give that information,
to lead him down the right track.
c Have you been involved personally in testing

any of your competitors' products?

A Cnce I persconally tested it, yes.
» What did you test?
A It was not a U.S. respirator. It was in

fact a respiratér from France.

e, Has your company been involved in testing
competitors' respiraters?

A Yes.

Q What would ycu say tﬁat your competitors

nave that i1s comparable to your 871072
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make a disposable respirator in the same -

less the same design concept as our 8710. There

are also ---
Q (Interrupting) Who are they?
A Glendale and AQ, for instance, make them,

in the terms that they are approved dust respirators.
They alsc -- Anybody's rubber facepiece half mask
raspirator that is ecuipped with dust/mist filters
performs the same function as an 8710.

Q Are you familiar with testing that has

been done to compare vcur competitors' products'
performance to that of yocur own?

A I might be. It derends on what you are
speaking of.

Q I am speaking of any testing done to compare
your competitors' products to your own.

A If you are asking me am I aware that has
ever taken place, yveah. Whether I am familiar with
iz specifically - one that ycu might ask about -

I don't know.

Q I don't knecw zbcut them, sir. I'm trying

to find out where I would find them.

Where would I find the results or the recordings

of such testing?

- - RS SR tim Amrnl+ havae +hem. I'm
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Qi Is it ever used in the sales part of the

training that you know of where your salespeople

took place.

just aware of the fact that they

are given information about competitors' products?

A In terms of that, generally what we would

talk about there would be things like weight, vision
cbstruction, pro or con, you know, more or less;

the kind of things that are perceived by a wearer:

Is this one heavier than that one? 1Is he more likely

to want to wear this one than that one? To my knowledge
we don't get into talxing about filtration efficiencies

and how filters work, except in the sense of which

cnes are useful for what.

An example wculd be like our own 8712 is
a gas and vapor respirator for organic vapors. We
would tell them to not use that for acid gases because
there is another one for that. In that wvein, that's

how we get the point across.

Q Let mé ask vou this: Do you ever get
information frcem Research & Development, for example,
that says, "We have tested the 8710 as it compares

-0 ABC Corpeoration's respirator, and we have them

beat in these areas. Pass it on to your sales force"?

Has that ever come thrcugh your office?
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that.
Q Would any other Division of your company

do that and pass that information through your office
0 the salespeople with whom you have some contact

in your training program?

A We have periodically looked at competitive
croducts. As I said, we don't concern ourselves

too much about that. We tend to concentrate on our
cwn performance of our own products. And when a

new one ccmes out, perhaps on the market that has
never been seen before, probably what we would do
generally is run 1t against the NIOSH approval test,
just to see where they stand. But normally we wouldn't
write that up and run ocut to the sales force and

say, "Ch, Boy, we're 2% better than these guys; isn't
rhat wonderful." That's not what the end customer

is worried about, the employer. If you are NIOSH
approved, he has a certain trust level that he is
cuying your reséirator for other reasons and for
other design concepts and for the service he gets
from the 3M Company, price; they all enter into the
decision lcgic.

C Co you know Ccn Bevis?

A Con Bevis?

|k
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A No, not that name.
Q I have been furnished a rather voluminous
amount of documents from your company 1in response

to our request for information about ycur products.

I think it was yesterday or something.

MR. WHITTENBURG: It was available

all last week. You didn't return

the phone calls, and you didn't realize

urntil we called and told you that
it was available.

MR. SWEARINGEN: Who did you
callz

MR. WHITTENBURG: Diane, and

then we called back and called back

again. Finally, we got the word through

sometime last week.
(By Mr. Swearingen)
Q After I have had a chance to sift through
all of these documents -- Do you know of any reason
why you would not be available to testify at the
time this case is tried?
A At the time of trial, that I would not
be available?
Q In the nex: month or two, are you going

b= ke Ak Af +Ra ~AnnTev AT On vacation or whatever?




k'

p—

ta

Ul

A Yas, 1n the next month I will be oF
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E 7
the country.

Q When and where will you go?

A Hong Kong in a month.

Q When?

A In a month's time I will be in Hong Kong.
Q Do you have some dates in case the Judge

wants to know when this case ought to be tried?

I weuld like for you to be available, if you can be.
A I'm physically leaving next Saturday -
this coming Saturday.

] How long are vyou going to be gone?

A For quite some periocd of time. It's a

special assignment that I have over there.

C Does it have anvthing to do with respirators?

A Not at all. It's about Thinsulate, as

a matter of fact.

] Do you know how long you will be in Heong
Kong? B

A No, nct specifically.

o} I guess you may not be available for trial,

if this case is tried in the next month or twoc?

A I couldn't tell you. It's up to my company.

Q vou could fly back from Hong Kong if they
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A I suppose sc, ves.
<é »t ksﬁDid you participate in the gathering of ( =]
information or documentation that was delivered to
1s bty your companv's lawyer; did you help him gather
I any of that or have anything to do with it?

A No, I did not.

C Are you a member of the ISEA -~ Industrial
Safetv Eguipment Association?

A OH&SP Division is. It's not a matter of

personal membership. It's company membership.

Q Do you participate in that trade group?
A I don't personally, no.
Q Do you know anything about its work or

what its purpose 1is?
A Its purpose 1is to - to my knowledge -
my understanding qf ISEA is the gathering of safety
manufacturers, which may or may not be involved in
respirators; but to gather ~- It's like a gathering
of people so that thev can discuss concerns common
to their whole industry.

An example might be that they will discuss ;

amongst themselves the position of ISEA as it represents

ISEA and not the individual companies on what stance

they would take, pro or con, against the stance that
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Q

And they might put commentary into the recdis.a
éné;oup;ﬁ'

Are you familiar with their efforts this

past summer, in response to an OSHA ingquiry, that

they recommended to CSHA that your 8710 not be approved
anymore for use with asbestos?

A Mv understanding of that is that their
recommendation - my understanding of their recommendation
was that the half mask air-purifying dust/mist respiratcr

not be used, which the 8710 was one of those.

Q That was their recommendation?

A I think so. I don't believe we were singled
out.

Q Are you familiar with your company's effort

and successful effort in having that recommendation

¢hanged?

A Certainly, I kncw that was true.

C Were you personally invelved in that?

-\ Not personally.

Q Who was for 3M to vcur knowledge persconally

involved in that?

A I really don't know. There was more than

cne person. None cof these things are done by one

person.
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It was important to your company, wasn't ISl

-
t

T

A You don't want me to give you names unless

I go back and verify that these people actually worked

on it.
Q We can do that. You give me names of people
that you think worked on it, and I will verify it.
MR. WHITTENBURG: Do you know
of anybedy that you feel relatively
certain was involved?
A Relatively certain - the only one that
I would say that was involved was Don Wilmes,
W-i-l-m-e~s.
Q Who is Don Wilmes?
A He 1s a technical specialist in our Quality
Assurance Department.
Q Is that your LCepartment?
A No, I'm Technical Services. This is Quality

Assurance.

Q wWhat involvement &id he have in resisting

that change?
A I don't know. Like I say, I'm sure that

-—

he was involved - reasonably certain; but exactl
p: y

what he did, I don't kncw.

Q Did vou talk to him about it? How did
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MR. WHITTENBURG: He jus§

through saving that he doesn't know
if he was involved. You asked him
for somebody that might have been
involved, and I pressured him to give
vou the name.
(By Mr. Swearingen)
Q Did you talk to the man about 1it?
A In general, yes, because he knows a lot
of all about what 1s going on with Government regulations
in general, like I dc. Sc, we talk all the time
about that.
Q Did he go to the meeting or whatever to
resist this effort?
A I den't know if he was a representative
there or not.
Q Did you talk with him after his successful
attempt to have it changed?
A I couldn't tell you that, because I don't
know that he was the man whe was successfully attempting
to have it changed. I talked to him about it, yes.
o) And you cdo know that your company was successful
in its oppcsition in that the ISEA changed its position
o one cof no comment?

- = Admr=+randina that that was
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,df Procter & Gamble in Cincinnati, Ohio, involving

the case.

-

c Are you familiar with the 1969 field test

the use of your 871072

A I don't think so. It doesn't ring a bell.
Q Are you familiar with any information that
would lead you to believe that one of the anticipated
uses of that 8710 is that a workman will fold it

and put it in his pocket when he 1s not actually
wearing 1it?

A The guesticn is what, am I familiar that
people do that?

Q Yes, that that's one of the things that

vou people try to anticipate is what a workman is

going to do with this mask when he is not using it.
I'm just asking you if you've ever gained

any knowledge from any scurce that a common practice

on the part of a workman is to fold that mask and

place it in his pocket when it is not actually in
place on his face?

A I'm certainly aware because people have
t0ld me that workers have done that. Whether it
is common practice, I den't xnow.

Q Who would have told you that?

. T Zmml b mmmmam e Dyrmhahlsr a Q[afety fellow.
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an industrial hygienist in one of the calls

AR

1 was making over the years in the field.

Q Did yocu respond to that information to

see 1f it was true?

A £id I responé? I mean, if the man told

me that, I would expect that he was telling me the
truth, that workers have done that.

Q Lid he tell you that when that happened,

it deformed the metal clip or btroke the metal clip

and made the face seal improper on reuse?

A Nobcdy has ever told me‘that, no.

Q You testified earlier in response to one

of my questions that if you don't know the concentrations
cf dust - it was in response to my hypothetical question

about a sandblaster calling you about the use of

an 8710 by a pot tender -- Do you recall that question?
A Yeah, I believe vou asked me ---

Q (Interrupting) What would you tell them.

A Yes. -

Q And scmewhere in your response, 1 believe

vou said that if you don't kncw the concentration,
then it is wise not to use the 8710; to go to an
azir-supplied hood or scmething like that for your

pot tender; is that righc?

R R T a3 3 F a1 Ann't know
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it or have some previous experience to kndw
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the concentrations will be quite low -- Like I said,

if you are standing upwind in a good breeze and you

ars outside and you are 100 feet away -- It is very
unlikely that that will be the case, so as a result
cthen the 8710 might be apropos. If they have some
reason to believe that the concentration could be
very high - if the guy is standing up in a cloud
cf the stuff - we would say if you are not going
0o have it measured as an employer, then what you
must do is go into the air-fed systems.
Q Do you know of any instructions that
accompany the 8710 that say anything to the effect
that if you do not Xnow your concentration, use caution,
or be careful, or use a better respirator? Do they
say anything like that?
A Yes, in the sense that our things now tell
vou to use it only in terms of 10 times the threshold
limit wvalue.

You are also again back to the employer:
he is to run a good respiratory - minimal respiratory
protection program. That's what OSHA requires, minimal.
And part of that whcle thing is to know what the

hazard is. So, he is to find that out. It is his
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We go with the 10 times the threshd“u«“'

value. We tell them what it is that it can be used

for, what it is approved for:; and, therefore, it
leads him also to the recommendation as to what kind
cf product might be used, and you can find it from
other sources other than us.

2 Does 3M Corporation have what some people

refer to in their persconnel policy as career ladders?

A In our personnel policies?

Q Yes.

A Career ladders?

Q Yes.

A Maybe by another name. I don't know the

name. Career ladder means -- It means something

to me, but not in terms of that I have ever seen

it at 3M.

Q The thing that it means to me is that for
a young, aspiring young man, such as youféelf, that
some comranies ;ort of have a policy or procedure
where if you do a gcod job you will work in certain

Divisions for a pericd c¢f time, and then you will

move to another to get a broad general concept of

the company's business in anticipation of being promoted

to higher levels of Management. I'm wondering if
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A I don't think so. I am not award &<
in the technical fields at all. Your jobs there
you get strictly by the fact of someone knows you,
knews of vou, or you go searching for a job yourself,
1f you know of one that is coming available and think
that you would be well-suited for it. And it is

done strictly on your ability.

Q Dces 3M publish any kind of technical service
manual that applies tc an 8500 respirator?

A A technical service manual? No.

Q Something that you would send out and say
this is an 8500; use it like this and don't use it

like that?

A Ch, no, that material isn't in a manual

form. That material is on the box. It says that

it is a nuisance dust mask. For instance, you look

at an 8500 box, and it will say don't use it for

spray painting - on tihes side of the box, stuff like

that.
Q How about the 8710, the same answer?
A That 1s on the packaging materials that

it ccmes in, ves. Alsc, 1t 1s cn the back of the
sale sheets, too, 1in the case of the 8710. You turn

them cver on the back side - it would be more or

Tace 1Tilma +hA ma~lsr ~:d <.~ -~
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today'they'are two-sided. You pull it cver, and

it will say what it is useful for. You will see

cne probablyv didn't have a back side, but iH

the NICSH approval label there, that sort of thing.
Q Does your particular Division have any
long-time employees, people that have been there

25 or 30 years?

A No.

Q What 1s your actual involvement in writing
instructicnal aids to these pecple?

A My actual involvement in that is as the

approver of them when the writer - which can be solely

a Technical Service person that is working in my

roup or himself working with a Marketing person -

has written instructional materials, which would
include pictures, if that's apropos. And they would

be done in a typewritten rough draft with line drawings

and photographs. And that would then come to me

for approval, as to whether I agree with it, the
way it is laid ocut. I would be agreeing with it
in a technical sense as to whether the claims made
there are real and true, if we are making claims

abcut *technical performance; or I persconally maybe

wculd rather see some more thought put into the sequence
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like that. Maybe I just have a difference
and we talk about it. But my involvement would be

that way. It has tc be signed by me before it can

go any furzher.

c I was about to ask you if you were the
final authority.

A Cne of them.

Q Does it go to someone else?

A It goes lastly to our legal counsel. They
have to aprrove it - zead 1t and approve it, too.

Q Does that arply tec what is printed on the
box?

A Yes, it does apply to what is printed on
the box.

Q What other things have you acted on in
this position?

A Primarily what they are is the printed
materials that are given to cur sales rep, the promotional

literature, sale sheets, the instructional materials

and box labeling, if in fact that is different from

instructional materials.

Q Do you maintain some kind of a file or

m

record of all this stuff that you act on?

A Yes. We can find in a file the materials
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- ter your-office and find me the files maintained in

o If I asked vou would you please go

your office that relate to the preparation of these

tvpes cof written documents, boxes, whatever, coculd
vou pretty well find me an historical file that would
have in it all of the work that has been done that
they have retained a record of, relating to the sale
sheets, boxes and so forth?
A The physical existence of them? How do
you mean, work records?
Q Well, copies of them, copies of the end
product of your efforts.
A Okay.
Q Or the working papers in connection with
it, whatever you would retain.
A Let's see. No, I can't, for the simple
reascn that the finals of this end up in what is
known as a key line. It is a thing that is used
by printers then to be able to print it for you.
Those key lines are kept - not by us - we don't keep
them.

The key line i1s the last stage before printing.
That gets reviewed, just the same as the first work

precduct does. The same pecple do it. I have to
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The stuff that was handwritten &2
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whatever i3 used as the working document, always

‘as changes are made - as we want to change them from

the first cne - we use the previous one to compare
with the new one to see that it in fact happened.
And we do that all the way down the line until we
get to the key line. Every time this happens, we
go thrcugh the hoop again, between myself and legal
counsel doing these things.

In the end when we have a key line that
matches the last working procf document, that is

signed off and used.

The other stuff is then just like you were
making notes and it was going to be transcribed.
The notes get thrown away. We don't keep the notes,
because what we have in_the end is the end document,

and that can be reproduced, the key lines.

Q The key lines is what I am really interested

in. Can you get that for me?

A I can't personally btecause I don't have

them. In fact, I am not sure who keeps them. I

know they exist.

Q Can you find out and let Mr. Whittenburg

know?

M W TTTTNRTIIDE .« T 1+ 1~
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my understanding that it has
provided. If not, we will look and
see if we can £ind that.

Mr. Swearingen)

w
l<<

Q Are you personally a member of any trade

association, professional organization in your line
of work?

-y No, sir, I am not. There are others who

are, but not mvself. I don't go to the ISEA, for

instance.

Q Do you go to any ---

A (Interrupting) ©Oh, sure, I go to them.
In fact, every year I ¢co -- It's a good learning

scurce - the American Industrial Hygiene Conference
every year and listening to all the papers. I actually
spend very little time on the showroom flocor. I

listen to the papers that are being given.

Q Is that through your company's membership

or is that a personal membership?

A It's throuch the company's membership.

Q Are you active in any cother professicnal
association through your ccmpany's membership, other
than that one?

A No, sir, that's the only one.
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‘trade associations or publishers that relate to industriaf===§!~

‘hygiene and particularly respirators?

J A With reference to respirators, there's

|

| cne I read all the time because it is mailed to me

in my name. It is the BNA - it's "The Reporter",

and that covers everything that i1s going on with

the Government - especially with OSHA - which basically

t=1lls you what is harpening in the respirator industry.
To my knowledge, there are no publications

that you can buy that tell vyou what anybody is doing

in the design of respirators. Those are given in

paper form usually that vou pick up at the American
Industrial Hygiene Conference or the newly formed
International Society for Respirtor Protection which
has had one global meeting so far last year - again,

papers being given.

Q Have any papers been given by yourself
at any of these conferences?
A Not at the AIHC. I gave a paper once on

diffusicnal monitors describing how they work when
I was doing this Business Development Unit leadership
at a specific conference that ---

Q (Interrupting) That's not about respirators.

hy Ao +harla mA+ s2hrn+ roarmiratAare
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Abocut resplrators have you given

K

A No.

Q Have any papers been given by the guys

in veur lCepartment at 3M that you know of?
A Not on respirators, no.
C Have any papers been given by anybody out
cf the Research & Development Department that you
know of abcut respirators?
A Nct about respirators directly, no.
MR. WHITTENBURG: That you know of?
THE WITNESS: That I know of,
anywav. It's possible that they could
have, and I am just not aware of it.
(By Mr. Swearingen)
Q How long have you been familiar with litigation

involving alleged defects in your company's 8710

and 85002

A About a year ago, I'd say; maybe a little

more. B

Q Have you seen any products liability assessment

cdone by or through your company ¢or anybody else about

the 8710 or the 85007?

MR. WHITTENBURG: Don't answer

that.
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A

s what vou're talking about, but if
you're talking about anything ---

MR. SWEARINGEN: (Interrupting)
How cculd you tell him not to answer
if you den't know what I'm talking
about?

MR. WHITTENBURG: I'm just about
te tell you. If it might deal with
anything developed with respect to
the litigation, it would be privileged,
and we are not going to waive that
privilege.

(By Mr. Swearingen)

Q Have you see; any studies done concerning
cost factors of making certain changes in your product;
such as placing warnings on your product?

A No, I have never seen anything like that

that addresses cost factors cf placing warnings on

a product.

Q Have you seen anvthing that assessed cost

factors that may relate to the product that have

come in response to litigaticn generally; not a particular

-

case, but just generally in response to litigation?

Mo LBILI TMMoArD rrms ™ § L .
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{By Mr. Swearingen)

T

Q Are yeou familiar with the fact that MSA j =

‘has an approved single-use disposable respirator

|
3
that they have never marketed? j
A No, I was not aware of that. ‘

2 Do vou spend any time going to Washington
to have interaction with the Government agencies
that regulate your business?

A Occasionally I have, ves.

Q Where do you go normally in Washington

when you go?

A OSHA.
Q What do you do there?
A The one time I was there was to give the

Division statement on the use of half mask respirators
in terms of the cotton dust standard - one of them.
There were several times that I went. I did it once.
Q So, you've cnly been there one time?

A Nc, I’didn't sav that. In terms of doing
something like that. I used to go there several
times. Again, it was witi the gas monitoring devices.
The people that control that in OSHA also happen

tc live in Washington, D.C., in the Department of

Lator Building.
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it a trip in oppositicn to certain OSHA redl:

-

or suggestions?

A Yes. We were not agreeing with certain

limitations placed on the respirator.

Q So you went there to oppose that on behalf
cf your company?

A That's correct.

Q You have personal knowledge of people in
your company other than yocurself that frequently

go to Washington to OSHA to oppose Government changes
or regulations that they feel like are detrimental

to your companv's business, den't you?
b4 pany

A I'm fairly certain that the fellow that
we talked about before - Don Wilmes - has done that.
Q Frequently?

A T don't know how manv times he's gone.

Q Is he the one that usually goes to oppose

Government regulations that you feel like will hurt

business?
MR. WHITTENBURG: Is that why
he is coing?
THE WITNESS: No, that's mnot
why he is going. If he is going to

oppose Government regulations, it's

=epndations
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. (By Mr. Swearingen)

anything to do with business.

-4

Q Is he usually the one that goes to oppose

things on a technical basis?

a I think so, but that's just a guess.

C Where 1s his office located?

A In St. Paul, the same as me.

Q The same Division you are in?

A Yes.

Q This is some document that was produced

by your company's lawver. I don't know what it is.

Do you know what it is?

A Are you talking about the whole thing or

just this top sheet?

Q The first sheet. What is that?
A Product approval status -- You asked what
that is. It is a listing of the various products

of our Divisicn that are in 1982 - that are in either
stages of raw dévelopment cr some change taking place
that requires approval cy NIOSH. On the right-hand
side it says the status of what happened.

Q There's a number right there under your

right thumb, 11651. Thera's a number on I guess

about every document we have. Do you know what that




181

td

No,

0n
pa-
2]

T

~

MR. WHITTENBURG: It's a number
that we put on there.

MR. SWEARINGEN: Who 1s "we",
your law firm?

MR. WHITTENBURG: No, not the
law firm. It was just to number them
seriatim.

MR. SWEARINGEN: That was not
done when these documents were prepared?

MR. WHITTEZNBURG: No.

MR. SWEARINGEN: It was done
when they were prepared to give to
me?

MR. WHITTENBURG: Yes.

MR. SWEARINGEN: I guess just
to give us in response to our Motion
to Produce in this case?

) MR. WHITTENBURG: That's exactly
right.

MR. SWEARINGEN: Do you have
some kind of 1ndex or something that
ties inzc all ¢f these numbers?

MR. WHITTENBURG: I wish I did.




182

t3

(48]

e

10

11

12

13

14

15

16

18

19

20

-

1,iibrarj?

(By Mr. Swearingen)

S ST

: ~ "Boes your group at 3M have a technical
- el AR

A Noct specifically, no. There are libraries
available to us around the complex, the 3M Center.

MR. SWEARINGEN: That's all I have.

EXAMINATION BY MR. VAN GILDER:

Q Sir, at the very beginning of your deposition
ycu mentioned one of the sources of your information
for reading about respirators was a course given
by John Pritchard. Is he quite knowledgeable in
the area cof respirators and respirator protection?
A Based upon what I know today, I would say -
and in trying to remember how he was then - I would
say fairly so, yes.

Specifically, if you get into self-contained

breathing apparatuses, he's pretty good at that.
i MR. VAN GILDER: That's all I
have. Thank vou.
MR. BRYANT: Where are the documents
that are to be produced today?
MR. SWEARINGEN: What was supposed
to be rroduced today?

ME. WHITT=ZNBURG: Nothinag. I
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was golng tc go ahead and prJyas
the documents that Diane had asked
for.

MR. SWEARINGEN: 1Is that the
ones yocu mentioned to me ocutside?

MR. WHITTENBURG: Yes.

MR. SWEARINGEN: But you don't
have them vyet?

MR. WHITTENBURG: Not unless
they have gotten here.

MR. SWEARINGEN: Whatever they
are, you will let us know?

MR. WHITTENBURG: Yes. 1It's
what you all put on the first notice
that was sent out that has since been
superseded, yeah.

MR. BRYANT: Do you have possession
of the documents?

] MR. WHITTENBURG: Yes.

MR. BRYANT: In crder to prevent
my sending you a written request,

I would ask that you make me a copy.

MR. WHITTENBURG: Sure.

MR. VAN GILDER: I would like

P S P R P .
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COUNTY OF :

THE STATE OF MINNESOTA:

Paai

I, KENNETH L. SCHEEL, hereby certify that
I have read the foregoihg transcript of my testimony
given in the foregoing numbered and styled case,
and that same is true and correct to the best of
my knowledge and belief.

I further certify that any and all corrections
have been made on a separate page and initialed by me.

This day of , 1984.

KENNETH L. SCHEEL

SWORN TO AND SUBSCRIBED BEFORE ME this

day of- , 1984.

NOTARY PUBLIC




185

w

THE S ATE OF TEXAS:

4? FaTh I Ty
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emitmt OF JEFFERSON:
«”(q

I, CHARLOTTE SMITH, a Certified Shorthand
Reporter, herseby certify that the foregoing testimony
was given before me after the Witness had been first
duly sworn.

I further certify that this deposition
was typed under my direction and is a complete and
correct transcript of the proceedings; and that it
is being filed with the Court in accordance with
the Stipulation of Counsel contained in this deposition.

further certify that I am neither attorney

for, related to nor emploved by any of the parties
to the lawsuit in which this deposition was tzaken.
Further, I am neither related to nor emploved by
any attorney of record in this cause; nor do I have
a financial interest in the matter.

GIVEN UNDER MY HAND AND SEAL OF OFFICE

this day of , 1984,

CHARLOTTE SMITH, CSR, RPR
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Respirator
NO.8710

APPROVED FOR PROTECTION
AGAINST PNEUMOCONIOSIS
AND FIBROSIS

PRODUCING DUSTS*

LIGHT WEIGHT, DISPOSABLE,
Mask is inexpensive, yet durable
enough for reuse. Low cost allows
worker to discard after single
wearing.

Lomfortable /
high etficigfcy
respirator -

e s
- 4

DOESN'T GET IN THE WAY -
Nosepiece rests iow enough not to
interfere with glasses, safety gogagles.

ONE PIECE CONSTRUCTION -

Elastic headbands are permanently
attachedsuppliy gro;_;er tensio,No fV@

hoaoks, clamps or ciips to adjust.

e Aty

-
prer

N " i s ey fgf
SCertificate of Mgprovai TC-2¥C-(32 has aeer ng ed by %/:e U.S. Bureau of Mines and National Institute for Occupationai Safery
‘und Heaith o th®d M No. 8710 single use air purifylng respirator /’or} respiratory protection againsi pneumoconiosis and fibrosis producing
Justs, inciuding but hot limited o aluminum, asbesros, coal, flour, iron ore or free silica.

3

*Memig

]

i i -

; 2 § PACKING SUGGESTED NET PRICE PER CASE TO CONSUMERS
I | RESPIRATORS ' RESPIRATORS 12 | 5.9 10-24 25 CASES ;
! ! | Pemrgox @ [PERCASE CASES | CASES CASES OR MORE :
: ‘1 | {10 8CXES) | )
i 15 150 $82.20 ‘ $74.25 $68.50 | $62.00 '
- S- -4 M~ 9710 mav he cambined with fuil cases of No. 8500 and 8705 masks to -



