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WORKERS! COMPENSATION RPPEALS BOARD - CALIFORNIA
(INDUSTRIZL ACCIDENT CCilirsszon, prior <o 1266)

APPLICANT DEAN CLARK (deceased) CASE # LA 292043

Asbestos‘Worker

DATE CLAIM FILED February 15, 1966 - Refiled March 22, 1966

INJURY ALLEGED Lung injury/Due to inhalation of asbestos & other

ALLEGED DATE OF INJURY 1940~1966

MPLOYER/INSURER Baldwin Ehret-gi1l, et.al,

58 employers/carriers including J-y Sales

NO apparent Canadian carrier
OTHER NOTES After Compromise & Release with majority of defendants

Applicant broceeded to trial against MetalClad/AETNA

and Mundet Cork/AETNA.

Undisputed injury.

Petitions for Reconsideration (statute of limitations)
on botR sides:

‘DATE OF ‘RESOLUTION May 20, 1969 March 23, 1971
RESOLUTION Compromise g Release Findings & Award - Opinion
$5,410.50 Settlement _ After Reconsideration
. 57,500 Ewara ¥ COSts
' # OF PAGE:
- DOCUMENTS COPIED 1) Meq. Rpt by Field to Applicant's attorney 2
Citing asbestosis literature
2) Compromisge & Release with all but 4 Defendants 6

3) Findings & Award/Opinion After Reconsideration 4
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CLAIMANT Dean Clark.

California Workers' Compensation Appeals Board

CARRIERS INVOLVED:

oThe AETNA Casualty & Surety Co.
oAmerican Automobile Ins. Co.

oAmerican Employers Ins. Co.

eAmerican Motorists Ins. Co.

eArgonaut Ins. Co.

OAssociated Indemnity Corp.

oCalifornia Casualty Indemnity Exchange
oCalifornia Compensation & Fire Co.
eCasualty Ins. Co. of California

OEmployers Liability Assurance Corp.Ltd.

OEmployers Mutual Liability Ins. Co. of Wisconsin - _
oFidelity & Casualty Co. of New York :

- oFireman‘'s Fund Ins. Co.

OGeneral Accident, Fire & Life Assurance Corp. Ltd.

©OGlobe Indemnity Co.

oGuarantee Insurance Co.

oGreat American Ins. Co.

eHardware Mutual Casualty Co. (Sentry Ins. Co.)
elndustrial Indemnity Co.

elndustrial Indemnity Exchange

elnsurance Co. of North America

eLiberty Mutual Ins. Co. ‘

oLumberman's Mutual Casualty Co.

oMaryland Casualty Co.

oMichigan Mutual Liability Co.

OMission Insurance Co.

oNational Automobile & Casualty Ins. Co.

oNew Amsterdam Casualty Co.

oOcean Accident & Guarantee Corp.Ltd.

ePacific Employers Ins. Co.

oPacific Indemnity Co. ,

®Reliance Ins. Co. (Standard Accident Ins. Co.)
oRoyal Indemnity _ ' o
oSecurity Ins. Co. of Hartford (U.S. Casualty Ins. Co.)
eState Compensation Insurance Fund

oTransport Indemnity Co.

oeThe Travelers Ins. Co.

oThe United Pacific Ins. Co.

oU.S. Fidelity & Guaranty Co.

oZenith National Ins. Co.

oZurich Ins. Co.
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WORKERS’ COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA

DEAN CLARK, (DECEASED) CasE No. 66 LA 292-043' .
MAURINE cm

Applicant

VS,
MUNDET CORPORATION, OWENS
CORNING FIBERGLAS CORPORATION
METAL CLAD INSURLATION COMP.A.NY
TEE AETNA CASUALTY AND SURETY

COMPANY Defend

I bereby certify that the atteched documenmts sre true .
and correct copies of the original documents filed in the rec:m:‘ds'*i
of this office in the above-entitled matter.

ATTEST ny hand and the Seal of the Workers' Compensation
Appesals Board of the State of California.

Dated at San Francisco,
Celifornia, this 31  day
of March, 1981

OEPARTHENY OF INOUFTIIAL BELATIONS
DIYISrd®n OF INDUSTRIAL ACCIDENTS
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~: . ‘ JOHN B. FIELD, M.D.. PrD.

DIFLBHAYE AMERIGAN BDARD DF INTERMAL MEDITING
. ROX BAN MEDICAL BUILDING P
465 NORTH ROXBUR
BEVERLY HrLLS, Z'iJr'Z:'.ﬁ S?'Esgc Elvegn
CRESTvViSw ©-0633 .. Mwﬂof%scfeg”l
Jameory 20, 1787
‘ir. Steven Fosenan FEB
1¢22 Test Vinth . : n 1 1987
Les Angeles, Calif. a0015 218 PM
o Fes: Dean Clarlk, c:s ceassd '9“0“”331'1!2!3141515'

beor M. Foseman:

I have had.the opro: turity to sty and review the records anc aulopsy renorts

cn the etove. In acdition I have recuested end received & vory reeors om L. Clark.
In 'rief, this recorc documents the fact thzt for many yesrs i, Clark werked in an
ataoschere vhere he vwes exnosed to astestos, Tnder corditions where the gsvestos

dust vas continually in the air, on his suver ysrments ené sisin and ertering the
orifices, . . .

Lfver 2 wrolinze liness Mr. Clarl passec avey on Narch 4, 1C66H it viadeh tive a
Cetailed autsmsy revesled 2 tronthozenic carcinsas vith pumerous metastasss as well
as enuhrsemz andé filrosis of the lunzs, In ecéition the fitrosis vas acsociated with

the presence of astestes bodies. H
-
Ziscussiswm: I have undertslen the orpertunity to investizzte enc eveluzie some of

the exiensiva anc zyewins literzture enm the sutject of astestos end cancer and as
many outstending autherities havé stated, see in tais situsiion an anslagy to the
exposure of the radium rateh éial werkers and other industrizl carcinogens, The
sunportive literatire is growing rapiCly .and the evicdence is alwost overvhelming in
faver of thic essociation. I cen quote a Zer cf the meny mertinent references.

seny and 42ler in Som~rset, ¥, J., the site of an astestos ~lant, have zcoumilated
27 uroven ceses of astestosis end Juns careinome (sersonal ccmmmication). In
"Thorecic Tiseeses” Vv E, ¥, Hurin ans Fybin, T.F. Szunders, Pnile., %62, p. 162
¥ixposure i astostos is Mmovn to eery incressed hazerds for the cevelopment of long
czncer.’ On p. T03-710 "lung cencer Y=s “teen fount s & fre eent complication of
cctestosis in @8 high = %05 of the capegh and as compared to exnosure to silicosic
vhere only 1.32% of the workers have reen fount to have lung concer, X. Boil: “ilartel-
ity From Lung Cancer in isbestos ‘orkers®, ~rit. J. Incust. Yied., 12, 81, 1955, repertec
that 15 out of 195 asbestos workers cieé trith lung cancer and £.R.A. Merevether in the
Froceedings of the “hiré Intermsticnal Conference of Ixperts on Pneumoconiosis,

S¥éney, Australie, 1950, revcrted 31 of 1£0 deaths in astectos werkers to te cue to
lung cancer. In J.R. Tignsll's "Careinoma of the Lung", Livingstene, Ltid., Léinturzh,
1959, 2. 50, "It is evident therefore that ling cencer is & speeific indusarial hegerd
of astestos woTkers" and in the two volume "Chest Disecasesh Yy I','L Perry and Sir
Taenzz H, fellors, Pubiervertas, Lendon, 1963, Vol. 1, p. 547, it is pointed out thet
in Gernmeny careinoma of the lung in ashectos workers is now recognized a8 an industrial
¢isease. : »

]
<

A

- Ferheps cne of the ~ost suthoritstive sources of reference now gvailatle is in the

fmanals of the New York Acsdemy of Scisnces, 1945, Yol. 132, n, 1-765, vhich is a
Conference On'The Fioclogical Bffects of 4s'estns end rhich favoles the seciticm from

F. 507 to €35 an the relotisnshiiz Metvucn ustestos and canrer. In trief, in an article
v Duchanan » D 317, Iy is noimfod Mt thant there fe in Tnrlerd a high anl inerezsing
.relation of lung cencer in astecint verkore Yoith mele and Te--le znd "The corclusion
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of a study is {thzi even vhen wiewed sreinst the Stecdily rising incidence of lung
cancer in the rorulation z3 vhole, there sezens 1ittle doutdt that there is e special
risk of orn imtrathorecic tumor if astectos ic alse Jresent in the lung, TIn the
United States lamnond, Seliloff and Churz, », 523, rewort that in 2 etfy of dseiks
of Kew York City ashectos insulstisn vworkers 205 died of carcinomas of the lung

(or pleurs), Siziler reports from other verts of tha worlé are given ineluding
thet of Drescen as-estos workers y D. 573, and other aress. Finally, the Torking
Croun on Astesios end Cancer plotting & protocol for fursher stwdy, p. 710, states
"there is evidence of associsticn tetween exposwre to astestos and malignant neo-
plasia.t "The types of tumors vhich have teen showvn to he associzted with exposure
to estestos dust are: 1. Carcinoms of the lung; 2. Diffuse mesotheliorz of the
rleura and weritoneus.t

rother outstanding world autbority on cceupaiional cencers, T.C. Hueper, Tho has
otjectively cetzilad mueh of the relevant information ir & nav monograph
"Cecupailonal and Environmentzl Cencers of the Resciratory System", Smringer-Verlag,
Bew Yer», 19¢€, 1. 47, cencludes that "Although cancer of the lunc does not seem o
to te the most freguent fatal connlication of asbestosis, it is evidently sufficientl:

, frequent for elevating the lung cancer rate zs a groun ané there is a serious
sequela cf exposure to astestos.' ’

-In a discussion of the clinovatnologic relations Hueper indicstes thst it is char-
actertistic thet the lung cencer has associated filrmsis ané the presemce of
asbestos todies. In all of these items there is = ¢istinet correlation in the
sutopsy findinss on lfr. Clarl.

Thus, it is oy considered vrofessional belief that the lang end continved exposure
v¢ asbestos ty lir. Clark wee & direct and protable ceuse of his Gevelogment of
cancer ol the lumg vhich hrought ebout his demise. .
Trusting that this rewori is of assistance %o yeu,

Very truly 1’0‘31'70—\ .

AN

R S

John B, Field, M.D., Ph.D.

-

- cIF:sm
4 . enc.
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HERLINY, HERLIHY, JONES & NELSON >

,Attomeys at Law . Do =

727 West Sevench Street T -

Los Angeles, California 90017 : R
T &l -

Telephone No. 627-4911 - P =

Attorneys for Defendants

WORKMEN'S COMPENSATION APPEALS BOARD
STATE OF CALIFORNIA | /

MAURINE CLARK WLDOW,
DEAN CLARK, DECEASED

|
|
|
%

CASE ND. 66 LA 292 043
COMPROMISE AND RELEASE AGREEMENT

SOCIAL SECURITY NO. 327~07-9443
vs.

BALDWIN EHRET-HILL, INC.
a corporation, et al

Defendants

The parties hereto, for the purpose of Compromise only,
agree as follows:

1. That the applicant Maurine Clark claims that Dean
Clark while employed at various places in the Stare of Califormia,

as an asbestos worker, during the period beginning in the year 1940

.and’ ending on March 4, 1966, sustained injury arising out of and in

the course of such employment, resulting in the death cof the said
Dean Clark on or about March 4, 1966, as the result of the claimed
injury.

At various tipes during the period aforesaid the saig
deceased employee was employed by the following named employers,
parties to this Agreement, were at said times insured as to
Workman's Compensation Lisbility in the Sctate of Califorrnia by the

herelnafter named Insurance Carriers:

lsotherm Company, Insured by Hardware Mutual Casualty Co.;



O @ N O O s N

TR o 12 et e o p s
E S8 383 8 BN B R RYE BRESEEEBE

(2
N

.W: A. Bechtel Co., Insured By Industrial Indemnity
Exchange;

Plant Asbestos Co., Insured by Industrial Indemnlty Co.

Baldwln Ehret-Hill,Inc., a corporation, and Kitzman
Plumbing & Heating Co., Insured by Insurance Company of North
Ameriea;

J. T. Thorpe, Inc., Thorpe Insulation Co., Marine Engi- ‘
neering & Supply Co., Insured by Pacific Employers Insurance Co.; :

Stearns & Rogers Corp., Insured by Reliance Insﬁfance Co.;

Johns Manville Sales Corp., Armstrong Cork Co., Armstrong
Contracting Co., Insured by The Travelers Insurance Co.;

Fibreboard Paper Products Corp., Plant Rubber & Asbestos
Works both Permissibly Self-Insured;

Thorpe Insulation Co., Los Angeles Cork Co., Techmical
Service Co., Insured by Fireman's Fund Insurance Co.;

Coast Insulation Products Co., Insured by Argonaut
Insurance Co.;

Los Angeles Cork Co., Insured by 2Zurich Insurance Co.;

Accurate Insulation Co., Insured by Casualty Insurance
Company of California;

J. T. Thorpe, Inc., Insured by American Motorises
Insurance Co.;

Accurate Imsulation Co., Western Asbestos Co., R. T.
Dinwiddie, Inc;, Insured by State Compensation Insurance Fund;

Unafrax Construction Co., Industrial Service & Engi-
neering Co. of California, United Cork Companies Coxp., Insured by
Liberty Mutual Insurance Co.

2. The actual weekly wages of the employee at the time
of the claimed injury were maximum,

3. That no payments of compensation to the applicant were
made during his lifetime on account of the claimed injury.

4. The applicant Maurine Glark being of adult age, states

-2 -
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»and warrants that she was the lawful w1fe of the deceased employee
and was the sole ang only dependent of said deceased.employee and
was wholly dependent upon him at the time of the deceased employee'
injury.

| 5. The parties hereby égree to settle any and all claimg
of said dependent, both as a dependent and an heir-at-law of the
said deceased employee on account of the claimed injury and the E
death of said employee at a payment of the sum of’ §5,410. 50, payabie

in one lump sum to applicant, less attorney's fees, 1ess valld liens

of record, if any. Less $200.00 to Dr. Johr Field, less $86.47 to
Steven Roseman for Costs. :
That said payment shall be made by the above-named

carriers as follows:

Hardware Mutual Casualty Co. $ 235.00
Industrial Indemnity Exchange ’ “333.00
Industrial Indemnity Company 414,00
Insurance Company of North America -180.00
Pacific Employers Insurance Co. 846.00
Reliance Insurance Co. 67.50
The Travelers Insurance Co. v © 621,00
Fibreboard Corp. and Plant Rubber '
Asbestos Works 180.00
Fireman's Fund Insurance Co. . 1,035.00
Argonaut Insurance Co. 65.00
Zurich Insurance Co. ) 90.00
Casualty Insurance Company of California 38.00
American Motorists Insurance Co. 450.00
State Compensation Insurance Fund 585.00
Liberty Mutual Insurance Co. 270.00
’ $5,410.50

Parties hereby agree that all medical, hospital and burial
€xpenses Iequired by reason of the alleged injury and the death of
the employee shall be paid by the applicant hereln

-3 -
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7. The name and address of applicant's attorney is:
1543 2. Olympie Roulevard

Steven Roseman /IﬁZI/Wﬁét/Ntﬁxﬁ/Szrﬁﬁz, Los Angeles,
California, who requests a fee of $__700.00 , havxng received nothi:
by way of fee previously.

8. REASON FOR COMPROMISE:

That a bona fide dispute exists by and between the parties
hereto as to all of the fact; éxcept as to admission of certain
employment, .earnings, and the coverages herein alleged. That all oi
the parties hereto have attempted to evaluate the appllcant s claim
and believe that the consideration to be paid hereunder is fair and
adequatg as to those parties who have joined in this Agreement.
That the said defendants wish to buy their peace,

9. It is further agreed that the Release and Compromlse
herein shall cover and include all employers of the deceased em-
ployee whether named herein or not during such periods as said em-
ployers were insured against Workman's Compensation Liabilitieg by
the Insurance Carriers named herein as parties hereto.

10. For the purpose of determining the lien claim filed
herein for the unemployment compensation disability benefits or une
employment compensation benefits and extended duration benefits whic
have been paid under or pursuant to the Califormia Unemployment
Insurance Code, the parties propose the following division of the sui
agreed upon for settlement and release of this case:.

' $ for temporary disability covering the period

———————

to

$ for accrued medical expense'paid or incurxed by the
employee,
$ for future medical care,

§

for permanent disability.

11. Upon approval of this Compromise Agreement by the
Workmen's Compensatian Appeals Board or a Referee, and payment in
accordance with the provisions hereof, said employee releases and

-4 -
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forever discharges said employers and insurance carriers from all

claims and causes of action, whether now known or ascertained, or

which may hereafter arise or deuelop &8s a result of said injury,
including any and all. liability oY said employerS and said insurance
carriers and each of them to the dependents, heirs, executors,
repreéentatives, administrators or assigns of said employee.

12. In further comsideration of the payment in accordance

herewith, applicant agrees that this release will apply to all un-<

known and unanticipated injuries and damages resulting from such

accident, casualty, event, and/or employment, as well as all those
now disclosed, and alllrights.under section 1542 of the Civil.Code
of California are hereby expressly waived.
Section 1542 ofvthe Civil Code of California reads
as follows:
"A general release does not extend to claims which the
creditor does not know or suspect to exist in his favor at
the time of executing the release, which if known by him
mast have materially affected his settlement with the
débtor."

13, 1In further consideration of the payment of the afore-
said sum, applicant agrees that this release extends to and covers
the executors, administrators, heirs, representatives, successors,
assigns, officers, directors, agents, servants, and employees of the
defendants, and each of them, and the physicians, surgeons, and»
nurses of the defendants, and each of them, whether acting individual

or on behalf of them or either of them.
WITNESS the signature hereof this _ ¢ day ofEZZéﬁ}/ P
1969 at Los Angeles, California. //

’ \\\ o .,‘_’. - \’. (\.C' “t

rine Clark - Applicant
. - )
- JXZ S
teven Roseman-Attorney for Applicant
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a corporation ¥ a corpo,nat:zou L
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“a corporation QGALIFORNIA a corp ration
By

'I‘J’(/;”./-. f-/t/' e B H AZ{/ j\-—‘Mﬂ‘V\.M
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a corporation

) 0.
& corporation

1 ' INSURANCE COMPANY OF NORTR AMERICA
a corporatiocn .

By: g X ;%JL d%;i g;q ;

’ | 3 /Em
i £ PACIFIC EMPLOYERS INSURANCECD.
a corperation

STATE OF CALIFORNIA g
o .
COUNTY: OF_—S ee /4"/ 9%
~

A’i this_“¢" day of D ;.c.cs —A.D. 1969 before me the

undersigned a Notary Public in and for the said County and State,
residing therein, duly commission and sworn, personally appeared

MAURINE CLARK known to me to be the person whose name is subscribe
to the within Instrument, and acknowledged to me that she executed

the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this Certificate
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ﬁ' WORKMEN'S COMPENSATION APPEALS BOARD
STATE OF CALIFORNIA

'DEAN CLARK, Deceased, By )’ CASE No. 66 La 292-043
‘MAURINE CLARK, his Widow,

Applicant, OPINION AND DECISION
AFTER RECONSIDERATION
vs. . .

] : N
{ MUNDET CORPORATION; OWENS . ’

“CORNING FIBERGLAS CORPORATION; Lo

'METAL CLAD INSULATION COMPANY: e

JTHE AETNA CASUALTY AND SURETY S ’

; COMPANY; : ’

! Defendants.

’ On October 14, 1971, this Board issued its Opinion end Order
§Admitting Documentary Evidence and Notice of Intention to Submit. By
Egpat document this Board noticed its intention to resolve this con-
ftroversy by the issuance of an award based upon the caleulations
écontained in the Memoﬁandum of V. M. Latino of‘the Permanent Disabili
.Rating Bureau which was received in evidence with the Board's Order
‘of Octover 14, 1971. No objections or other requests have been made
éwithin the period of time allowed. ‘therefor by this Board's said )
{Notice of Intention of October 14, 1971. Accordingly, for the 4
;reasons stated in the Opinion portion of our said Order of October 14
:1971, the Board for its Decision After Reconsideration orders, finds
and awards as follows:
CRDER

iT IS HEREBY ORDERED that, as and for this Board's Decision After
’Respnéideration, the Findings and Award filed herein onvMarch 23, 197
‘be and they are hereby amended to read as follows:

FINDINGS OF FACT

1. Dean Clark, born December 2, 1907, uhile employed as an

asbestos worker at various places within the state of California
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‘for the period commencing 1940 to Maren 4, 1666 sustaineq injury in
ithe nature of an occupational disease effecting his lungs arising
gout of and in the course of his said employment with various employ
iq *
]

[

gwhich injury resulted in his death on March 4, 1966.

3 2. Said employee left Burviving him and wholly dependent upon
ﬁhim his wife, Maurine Clark, applicant herein, ;
’; 3. During said period from 1940 to March 4, 1966, said employ
was employed by, among others, Mundet COrporation, Owens Corning
gFiberglas Corporaticn and Metal Clad Insulation COmpgny wﬁo ﬁere at
%the time of such employment insured for workmen's compensation lia-
gbility by defendant The Aetna Casualty and Surety Company.

t y, Applicant, pursuvant to the provisions of Labor Code Section
§5500.5 hag elected to Proceed against the employeré named in Finding
ENO. 3 and against the insurance carrier found to have insured saig

ks
jemployers for workmen's compensation liability.

! 5. Applicant on or about May 20, 1969 entered into a Compromis
gand Release with defendant insufance carriers Hardware Mutual Casuai
JCQmpany, Industrial Indemnity Exchange, Industrial Indemnity Company

Insurance Company of North America, Pacific Employers Insurance Comp:

:geliance Insurance Company, The Travelers Insurance Company, Fib:eboz
Eborporation and Plant Rubber Asbestos Works, Fireman's Punag Insurance
?Company, Argonaut Insurance Company, Zurich Insurance COmpany; Casur}
;Insurance Company of California, American Motorists Insurance Company
;State Compensation Insurance Fund end Liberty Mutual Insurance compar
:Qnd, said Compromise angd Release agreement was filed herein on July 1
_i969 and was approved by this Board on August 27, 1969,

: 6. The insurance carriers listed in Finding No. 5§ above, who
éntered said Compromise ang Release agr;ement, covered workmen's come
pensation liability for various employers listed in saig agreement,
khich employers employed the employee herein during the period of the

6ccupational disease gs Specified atove.
. o
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fdeath'resulting therefrom.

. The periods of employment covered by said Compromise and
ERelease agreement have contributed to said employee'slinjury and Hi:
fdeath resulting therefrom to the extent of 31.02 percent.

' 9. Burial expenses were incurred by‘applicant in excess of the
Esum of $600.00. '

j 10. Decedent self-procured medical treatment for this injury
?without notice of need to defendants herein,

f 1l. Applicant reasonably, actually and necessarily incurred
Eexpense for report angd appearance of John B. Field, M.D. in the sunm
for $500.00. ’

12. This cause of action is not varred by the Statute of Limita.
tions.
13. The reasonadble value of the services of applicant's attorne;
. 1s $1,000.00
AWARD

AWARD IS MADE in favor of Maurine Clark against The Aetna Casual
and Surety Company, = corporation, as follows:

{2) Death bvenefits in the sum of 68.98 percent of $17,500.00 or
$12,071.50, payable forthwith, less the sum of $1,0C00.00 payable to
applicant's attorney, Steven Roseman, as attorney's fee herein.

(b) Reimdursement of durial expenses in the sum of $600.00

(¢) Reimbursement of medical-legal costs in the sum of $500. 00
payable to Dr: John B. Field.

. . . .

. L . . . -3-
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(d) Interest as brovided by law from March 23, 1971.
WORKME\N'S COMPENSATION APPEALS BOARD

I CONCUR.

r 2/_/_/444 F 9['/2‘44- Lepyyy

i CONCURRING, BUT NOT SIGNING

'I—nﬂ_l.w

" DATED AND PILED IN SAN FRANCISCO, CALIFORNTA
NOV 151871

* SERVED BY MAIL ON SAID DATE TO ALL PARTIES LISTED &
' ADDRESS RECORD.

k)
' "%ﬁ%ﬁ‘/. . Rosal



