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HERBERT 5. JOorMNBSON
JAMES E. MILLER
JOHN J. DAV S, JR,
RAFPHAEL BHANNON
DIAN B, EMERSON
LOHI A, NORD

MCCARTHY, JOONSON & MILLER

ATTORNEYS AT LAaw P. H. MCCARTHY, uF
22 BECOND 8YREET, SEVENTH FLODR 190519923,
EAN FRANGISCO s4ios

{415) 3c2-nvze

June 6, 1984

Dr. Barry Castleman
1722 Linden Avenue
Baltimore, Maryland 21217

Re: Jack H. Cuthbertson

extremely rapidly.

The California Workers' Compensation Appeals Board has managed to misplace
Jack's old workers' Compensation file. T would very much like to obtain a copy
of your copy, if that can be arranged. Needless to say, I would be happy to

reimburse you for copying and bPostage expenses.
Thank you for your anticipated cooperaticn. Best perscnal regards,
Ve, thuly vyours,

E. MITIER

JEM/ 53
cC: Ken Lynch
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JACK CUTHBERTSON vs. PLANT AUBBER AND ASBES.IVS wOrls,
Aol PRONG CORK GOWPAHY, wJdindT GOk
COMPOHATION, PLAWT ABSBEJILJUS CUaPANY,
WESTERN ASBESLOS COmradY, J. 1.
THORPE AND 30N, and TRAVEL:ERS [HSUHANCE
CONPANY, LNDUSYRIAL IuDELILTY COHPAJY,
STATE COaPEASATION LdsURANCE FURD,
N PACIFLC &rPLOYERS LNSURAWCE CO.,
N CALIFORMIA CO. IPEASALLON LusUrsdCE CO., and
- STANDARD AGCLDEZWE LNSUANGHE COeiendY

JOSEPH SHEEAdAN, filaniE Ci.alm NQG. 161L-37C
3an Francisco, 3ept. 7, 1755 Inj. 1244-1954

EEPOAT OF fpFLUHBE

Asbestos worker, 26, claims injury tc lung fyom breathing sabstances
in the course of work harmful to chest and lungs.

FACLS Id CONTROVERSY AS TO STALE COMPENBAULON Tu3URANCE FUWD:

l. GOGeceupation.

2. Irnjury.

3. Medical.

4. Medical expense.

S, sarnings.

. Temporary disability.

7. DNotice and prejudice.

3. Statute of limitations.

9., Lien of Departuwent of Employument.
10. Lien of Qccidental Life.
11. Costsa.
12. Bstoppel.
13. Jurisdiction.

SUrwlArY OF TEs3TIONY:
Applicant testified substantially as follows:

While he worked at Western Asbestos hlis rate of pay was as set forth

in the letter of February l4, 1955. His hourly rate was for a LU=hour
week .,

He first worked at wWestern as a helper. He did work aboard the 3. S.
Lurline. This work consisted of packing materials from the dack to the
ship. He worked as a helper for three and a half months. The asbestes
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for Western Asbestos on the Standard Uil job as a helper.
This Jjob consisted of making cork insulation.

During the period 1947 to 1950 he handled variocus materi3ls including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these saterials to tne mechanics. sSome-
times the air in which he was workingz was dense. Sometimes he would
work in enclosed areas.

He worked on the Standard Uil job for three and a half months. On
that Jjob he had very little contact with tne materials of asbestos and
rock wool. He also worked on the Union Jil Co.upany job. ’1!
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He worked lor dMundet on & job at the Bethiehem yard. fhis iocu
required hi.n to work mostly omn the ships. He also woerked atb :
Landing. while he was workinz at the doss Landing Jjou no was
asbestos warser. He was 4aiso known as a machanic and he would
apply th2 asbestos to pipes and boilers, on this job nigs clonnos

Jere custy and he noticed that tae inside of his pose was also wasty.

XIn 1953 he went to Dr. fhompson and Drx. Thompson took X-roays. D5,
Thempson in tarn sent hia to Dr. Crenshaw.

JUnder Dr. Crenshaw ne underwent surgery to obttaln a diagnosis. Al tnat
time he was having pains. -

He stopped work on 3epteber 30, 1953, and was of{ work for one wmonth
because of tae surgery. FThe doctor founrd nothing wroeny and the
doctor taold hiwm to o back o work.

He continued workings until Jetober 1w, 1254, when he naa Turenzc
surgery on nis cnest. Dr. Crenshaw perlcermed this surjery.

He has been off worik ever since Qctober 19, 1954, Jde¢ has not. roturned
to his trade,

It was on Jctober 22, 1954, that Ur. Jrenshaw advised him tnat nis
condition was due to his work.

The bill for the first surzery was paid half by himself and half by
the Occidental Life.

The bill for the second surgery Ls to be paid nalf by him and half oy
tne Qccidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 1955, to aAugust 14, 1955. During this time he
earned .;538 a week.

At one time in his career he was an able~bodied scawan. He held a
card as such for a pesriod of three years, but he was not three years
on the sea.

On October 15, 1354, he jgave a work history when he was in the Hderrick
Memorial Hospital. ) .

His work on the Lurline was that of a helper. ne would transfer the
materials from the dock to tne ship. He worked on this job for three
or four months.

On tne 3bandard 0il job he would use rock wool and cork.

The Lurline Jjob required hi.a to mix wet and dry asbestes. Occasionally
he worked abourd ship. His general duties regquired him to bring the
matexrials abvard. He was just a helper on tne Standard Jil job.

He worked about six weexcs with tne rock wool.

Durinz the last four and a half months he worked for Western he was a
journeyman. He does not know whether or not the uabhips at dethlehen
were new construction. On tnese ships fiber glass was used.

He iz a jorneyman asbestos worker. The job at the ship yard was a
rush Jjob and 1¢ was ¥ery dusty in the shop at the ship yard. This Jjob
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CUTHBEATSON ~3=

required him to werk lo hours a day. He was tired afier Lhls Jok
but he had noc other complaints,

wWhen he worked for Mundet Cork the Job was at the Alameda shlp yard.
On this job he used the tsols of an asbestos worker, He worked in
asbestos and cork but it was mostly cork.

fhe materials were ap.lied to the ship "Wilson'" and woriin: on thig
ship required hiin to work in a dusty place. For sundet Gork he wWOorkead
eight hours a day..

The job at. the soss Landing was an outside Job.  He worked in the

apen air, but it was very dusty. fhere was no control of the wind.

He had no difficulty while workinz at Moss Landing. He had no
complaints regardinz his cheut wnen he leit western asbestos.

After his firsg Surgery he continued under tne care of Dr. Crenshaw.

Dr, Crenshaw, called by thse applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since Jeptember 22, 1953,
Jurgery was performed the secund time October 13, 1954.

fhe doctor is of the opinion that the reasonable period of convalescence
from this surgery would be four or ive months and thereafter the
applicant could return to light werk.

The doctor is of the opinien that the reasonable period of convalescence
from this surzery is six months after the surgery. .

Fhe doctor is of the opinion tnat the applicant is 20 percent disabled
at the present time and that tne applicant's condition will et worse.

The applicant needs medical observation, but he does not need any
medical treatment.

The applicant could Z3 to work now, but the a_,.licant is enjeined from
working in asbestos work or doingz heavy labor work.

The doectrr is of the opinion the applicant suffers from asbestoesis,; and
when asked whether or noc the applicant also suffered from silicosis,

the doctor answered yes and no.

It was only after the second- operation that the doctor told the applicant
that his condition was connected with his work.

Years of exposure toc harmful 3ubstances can cause the conditien from
which the applicant suffers.

On September 22, 1953, the applicant was complaininzg of a fi:ht side

pleural effusion. His condition was dlagnosed as non specific thoracis.
Following this surgery the doctor ruled ar the serious causes ofi the

condition.

The fibrosis did not show in the x-rays. It was Jjust priocr to or
subsequent to the second surgery that he notified the applicant of his

opiniaon that the condition was due to the applicant?'s work. Posaibly
it was roughly a week after the second surgery that the doctor so

advised the applicant.

44
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The doctor does not believe that the applicant could retur.: te work

of a seaman. The doctor believes that a seaman'®: work reyuires

heavy exertion. That the applicant c¢could do general work, caceph thnatb
the applicant can not do lard work and he must work in a place chat is
free from harmful dust.

It is reasonable to expect utnat the applicant's capacity to work in
the future will be less than it is now,. In tne opinion of tus doctoyr
the fibrosis that is prescut will continue to increase.

The doctor caue to the conclusion that the work was responsible loer
the conditien because hz found suostances of elements used in the work
in the lung.

There is a possibility that the fiber 3zlass may have caused the dlsa-
bility.

The present factors of cisability in the applicant are shortness of
breath and weakness-

Continued, to be reset on the first available calendar.

sl
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CUTHBERTSON Cloim No. SF 161-870 Injur?: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged) claims injury
to lungs from ‘‘breathing substances in course of work harmful to
chest and lungs™.

ISSUES 5 TO INDUSTRIAL IKDEMNITY COMPANY

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disabilivy.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.
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ISSUES AS TO TRAVELERS INSUR/NCE COMPANY

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of . Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
13. Costs.

b
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ISSUES AS TO STATE COMPENSATION INSURANCE FUND

l. Employment.

2., Occupation.

3. Injury.

L Medical expense.
5 Medical.

& Earnings.
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Temporary disability.
Notice and prejudice.
9. Statute of Limitations.
10, Llien of Department of Employment.
11. Lien of Occidental Life.
12. Costs.
13. Insurance.

SUMMARY OF TESTIMONY

-

APPLICANT testified substantially as feollows:
He was born May 4, 1928.
He is right-handed.

He is an asbestos worker. In 1949 he werked for Westerm
Asbestos. He went to work sometime before April, 1949, as a help<T. 2_‘
His job was to pack asbestos onto a ship. He worked two or three

months. Sometimes he worked below the decks and in the engine room.
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COTHBERTSON 2/17/5> -2- Ciaim No. 161-870

N His work rcoulred him to pack and mix dry asbestos.
His eardii.gs were about »46.00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for Western Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950, He worked for Western Asbestos in 1940 and 1950. He worked

fgr Plant Asbestos for one week. He worked for armstrong Cork in
1951.

e sl

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony cf the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-

able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee



CUTHBERTSON 2/21/56 -5- Claim No. 161-870

The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor - believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and ccld temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestecs in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the Jjocb sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL 0. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the

applicant at the plant. The employment consisted of work mostly on
new construction.

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any Jjob. : R

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of %591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for 30.00; bill of Dr. Crenshaw of
10-9-53 for ,220.00; bill of the Blcocod Bank of 10-16-53 in the sum
of 33725, of which the lien claimant has paid 24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid p292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of .,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have alsc
paid %15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this pericd to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workKmen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.

In 1953 while he was in the hosgital special nurses. were
hired for eight shifts at $8.00 each and $64.00 was paid by him to
the nurses.

NP § » Segtembgp, 1954, he incurred the bill of {12.50 at the
— Herrick Hospital. 3In January, 1355, there was & charge of ,:15.00
for a laboratory Test: — ©On Feoruary 20, 1954, there were laboratory

tests and X-ray, for which he was billed the sum of »37.50.

szl ok



CUTHBERTSCN 2/21/56 -6- Claim No. 161-270

DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
cf the copies of the medical reports of the Department of Emplcoyment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were reouested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee

JsS: S8

/¢






LA

tDmQOﬁUI#UNI—'

mmwmmmmwwwwwwwwww
gﬁggg'gmmhmmwo:omqmca.nmmwo

REFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFCRNIA
O =

JACK CUTHBERTSON,

Applicant,

CLAIM NO., 161-870
va.

WESTERN ASBESTCS COMPANY, PLANT

ASBESTOS COMPANY, ARMSTRONG CORK

)
)
)
)
COMPANY, J. T. THORPE & SONS, ) FINDINGS AND AWARD
)
)
)
)

STATE COMPENSATICN INSURANCE FUND,
INDUSTRIAY, INDEMNITY COMPANY,
TRAVELERS INSURANCE CCMPANY,
STANDARD ACCIDENT INSURANCE COMFPANY,
and PACIFIC EMPLOYERS INSURANCE
COMPANY,

Defendants.
)

Application for Hearing having been filed hereln,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee 7
Joseph Sheehan, and submitted for decilsion, sald Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Piant Asbestos Company, Armstrong Cork Company, J. T. Thorpe

& Sons, during periods of employment stipulated to by each

of the several defendant employers herein, contracted an
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occupational dilsease, to wit, a form of pneumoconlosis,
namely, asbestosls.

3, The date on which sald employee first suffered
disability from sald occupational disease and either knew,
or 1n the exercilse of reasonable diligence should have Kxnown,
that sailid disability was caused by his present or prior em-
ployment, was Cctober 23, 19854 .

3. The occupation of the applicant was asbestos
worker. »

4. At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses Tor diagnostic
treatment beginning October 17, 1984 and thereafter, and
sald treatment was reasonably required to cure or relleve
the effects of sald disease. A supplemental awarc for the
amount of such expenses wlll be made upon the service and
filing of é supplemental petition in the event the parties
are unable to adjust such expense to their mutual satisfac-
tion.

6. Employee is 1in need of further medical treat-
ment reasonably required to cure or rellieve him from the
effects of sald disease.

7. Sald disease caused temporary total disapbllity
beginning Cctober 17, 1954, to and inciuding July 14, 1955.

&. Employee's condition 1s not yet permanent.

9. Statutory notice was given by the employee to
Plant Asbestos Company. None of the defendants hereln on
whom 1liabiliity 1s imposed have been prejudiced by the al-
leged lack of notice.

10. The filing of the Application was E}mely.
11. Department of Employment, State of California,

has paid to the employee unemployment compensation disablliity




O B O O ok W N -

0 r\:mtomwuo-wwuwpww
gggggggmgumpoomqmmhmmwo

I T

=W

Tt

benefits in the sum of $397C0.00 during the period of diaa-
bility found herein.

12. Occidental Life Insurance Company paid no sum
of money for medical tpreatment reasonadly required to cure
or relieve from the effects of the injury found herein,

13. Employee has incurred costs 1n the sum of
$70.00.

14 . The determination of apportionment or contri-
vution amdng the several defendant carriers 1ls defarred.

15, It ig not true that employee 18 estopped to
asgert the claim made herein.

16. The Commission does have Jurisdiction of the
subject matter of said claim and of each of the defsndants
upon whom any 1iability is imposed herein.

17. Employee's attorneys, S2mith & Parrish, have
rendered services to the employee 1n the reasonable value
of $300.06.

18. Cork Insulation Company 18 not a necegsary or
proper pariy.

-19. Piant Rubber & ABbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporaticn ig not a necegpary or

proper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertscen agalnst
State Compansation Insurarnce Fund, Pacific Employers Insur-
ance Company, Standard Aceident Ingurance Company, Trayvyelers
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medlcal tfeatment ob-

tained by the employee on and after Cctober 17, 1954 to and
1neluding July 14, 1955.
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12
13
14
15
16
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18
19
20
21

22

23
24
25
26
27
28
29
3C
31
32

AWARD IS FURTHER MADE 1n favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company , Standard Accldent Insurance
Company, Travelers Insurance Companhy and Industrial Indem-
nlity Company of temporary total disability indemnity 1n the
sum of $35.00 a week, beginning October 17, 1954 to and 1n-
cluding July 14, 1955.

AWARD IS FURTHER MADE 1n favor of Jack Cutnbert-
son against'state Compensation Insurance Fund, Paciflic Em-
ployers Insurance Company , Standard Accildent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Compahy of relmbursement for the reasonable value of
costs incurred by =saild employee in the sum of $70.00, sald
ccats being payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son againat State Compensation Inpurance Fund, Pacilfic Em-
ployers Insurancse Company » standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of further medical treatment reasonably requlred
0 cure or relleve him from the effects of sald disease.

1T IS CRDERED that employee's attorneys., Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensatlion unpald and payable
herein.

TT I3 FURTHER ORDERED that Department of Employ-
ment, State of California, be and 1t hereby is allowed a
second lien in the sum of $970.00 against any compensation
unpald and payable herein.

IT IS FURTHER ORDERED that the request of the

Department of Employment for an additional lien in the sum
of $179.71 be and 1% hereby 1is denled.

b
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IT IS FURTHER ORDERED that Cork Insulatlion Company
be and 1t hereby is dlamissed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby 1s dlasmlissed.

IT IS FURTHER CORDERED that Plant Rubber & Asbestos
Works be and it hereby 1ls dismissed.

IT IS FURTHER ORDERED that Jurlsdiction be and it
hereby 1s reserved to determine apportionment or equitabile
subrogation on petition properly filed.

IT IS FURTHER ORDERED that this Award shall bear

interest pursuant to the provisions of Section 5800 of the
Labor Ccde.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 11 1958 FILED AND COPY MAILED TO: (JA)

Department of Employment, P O Box 1857, Oakland 4

Ocecidental Life Insurance Co., 583 Market St., S.F. 4

Jack Cuthbertson, 2284 Holbrook Drive, Concord

Smith & Parrlish, 1616 Financial Center Bldg., Cakland 12

Leonard, Hanna & Brophy, 100 Bush St., S.F.

Mullen & Filippi, 315 Montgomery 3t., S.F.

Traveleprs Insurance Company, Latham Square Bldg., Oakiand

Industrial Indemnity Company, 350 Sansome St., S.F.

State Caompensaticn Insurance Fund, 450 McAllister St., S.F. 1

Pacific Employers Insurance Company, 3770 Piedmont Ave,0Oazkland

Standard Acclident Insurance Company, ¢/0 Leonard, Hanna &
Brephy, 100 Bush St., S.F.

Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, 440 Brannan St., S.F.

Plant Asbestos Company, 5309 Horton St., Emeryville

Western Asbestos Company, €75 Townsend St., S.F. 3

J. T. Thorpes & Sons, Emeryvilie
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CUTHBERTSON Ciaim Ho. 3F 161--870 Injury: 1984 - 195l
JOSEPH SHEEEAN, RUFEREE
MAY 14, 1956
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REPGRE_OF_RUFEREE 0N DECLIION

Alleged asbestos worker, born Moy b,
£o lungs from "breathling substances 1n course
cnest and iungs.”

1ueS, ol
of wourlk Lo

The proper nomes of “he defendants
in this repori, as followae

e, ¥ Rnmevi

Western Asbestos Company
State Compensatlon Insurance Fund
Plant Asbestos Lompany
Industyial Tademnl Ty Company
Apms boong Cork Company
Travelers Insurance Compa vy
Standard Accideat Coupany
Oceidental Lilife lnaarance o,
State of California. Deparhment

: of Euaploymey.l ~
Pacific Employers Trnaurance Co,
J. T. Thorpe & 30ous3
Mundet Cork Corpoprntion
Corly Insulatlcn Coranay
Plant Rubber & Ashasitcs Wooks

in the apoiicaticn it As allezed thp o aapLiocnt LAs e
ployed by Mondet, as follows:
wi1on8 - in February, Mare.a, April aud Nay, TR
mately 4 months (S

Hundet never agpeavred 1in thils matbeyr. RO onpenrance wWas
made for it. HNo proof of propar saprvice wao e leatcter of
Mundet of 2.16-56 was £fil1ed in answer to 2 subooena of the Cowmml. s -
sion. During the time applicant worked for Fundat he used strictly
cork. {Testimony of applicant.} Appliicant’s counsel has assured
the Commission that "we are not golng ©o proceed agalust Mundet
Cork or Cork Insulation." {Transcxript ». 46} . tundet should be
dismissed forthwith. {Rule 10775 and 107827%.

wage .

Employment with Cork is allemged toO have been:

"Ccork Insulation Co., San Frauncisco, Cal. 1349 ~
February to April, approximately 2 wmonths . ”

) Cork made no appaaraince hereln. Appliicant's comnsel has
submltted no proof of proper aervice. His assurances ( transcTipt

p. 46) constitute a Te uwest for dismissal of Cork. Cork should be
dismissed forthwith. Rule 10775 and 10782).

The Appllcation, f11ed March 8, 1955, allexzess

"Opriglinal employment, Plant Bubber & Asbesios Waorks
san Franclsco, Calif. 194l ~ Feoruawy 26th o June
12th, spproximately 3-1/2 months ."

Apparently purported servlice on this aefendsnt w2 made at:
"piant Rubber & Asbestos Horks ,

E O3 - =309 Howrion Streei,
meryvi e, alif.”




GUTHBERTSON Claim No. 161-870  —2- 2-20-56

»

SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and cother materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-

mitted to him by the manufacturers. The same material was used in
1947 and 1948.

JACK CUTHBERTSON, recalled, testified substantially as
follows: :

He worked for J. T. Thorpe and Son veginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was guite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

411 of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet. Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contalned magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet coating. This coating material was
handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further ruestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952. During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1933, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
hetd been under Dr. Crenshaw's care. Dr. Crenshaw did nct tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment. When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-~

ing for cancer at that time., He remained for two weeks in the hos-
rital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his Left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mexr-
chant Marine in 1944 to 1946.

He was in asbestos work prioxr to 194L. He was a helper at
that time. They did not make any X-ray examination of him while he
was in the service.

-
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi-
dental for each week he was off. The two payments together, being
$50.00 a week, were paid to him during the entire period he was off
work. He returned to work on September 18, 1955.

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the periocd begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
votaling approximately 191 weeks beginning in September, 1949.)

fie worked for Armstrong Cork for about two weeks in 1945,
that is, from September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1850, to

1954. He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various fomms of asbestos, rock wool and cork
board on the job. The dry ashestos came in hundred pound sacks.

It was the job of a helper to mix this dry asbestos.
the time the applicant mixed his own dry asbestos.
blocks were installed on boilers. He had nco helper
heavy dust on the Jjob.

85 per cent of
The asbestos
and there was

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is &
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. ©On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generalily speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that

time he made nc reguest for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to g0
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He 1is still

going to Dr. Crenshaw. He feels better than he did at the time of
the last hearing.

At night he has a tired feeling. It is an exhausted feeling.

It is hard for him to keep his average up while working in the after-
noon.

-

On July 15, 1955, he went to work for a foundry and this
work reocuired him to shovel sand all day long- He worked at this Jjob
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955. He gave this work up on fugust 1k,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as avallable for
work after about two weeks.

(As regards Plant Asbestos, it was stipulated that the
emEL@ir;waMMgr 1. Q17 _xao

—
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It woas stipulated that the Industrial Indemnity Company
had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was alsoc stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations. He worked as a mechanic applying these products which
weye made from asbestos products.

From July, 1954, to October, 1954, he did mostly little
jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On Cctober 17, 1954, he stopped work because he was
wheezing and subsecuently he went to surgery.

The first notice he gave to Plant asbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him.

He has received payments of disability benefits during
the entire pericd he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
work. He did not receive benefits for all the time he lost from
work.

e e

A recess was taken in this matter until 9:00 i.M. tomorrow,
February 21, 1956.

sle e

The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 135,
1955.

His diagnosis was asbestesis or pneumoconiosis caused by
asbestosis. This results from an exposure to ashestosis dust.

As to the degree of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U. C. Hospital showed that the oxyren
saturation of the blood was slightly low.

The doctor believes that the avplicant is able to work at
the present time. He cannot give a probable prognosis. He cannct
say the condition will become worse or better or remain the sane.

The applicant should have a periodical check by the doc-
tor. The applicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blood like the oxygen should be absorbed. There is

o snmae oo
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It has dispocsed oy theue Rioves lwy b LT et .
stipulatlions . no findingzge on these oo s mwrn 13 i Lo

1o7huy .

Industrial nnd Fund have pul 2.0 Lo oue @oralnsds fud owcu-
pation. The anower of the Fund admils moximmgag woipes ~ad the oo~
cupation of asbesios workewr.

While woriking for Industyialls assured {Pianity on Qeicber
175 195& avpplicant recelved maxlmum earnings (s LLaulnLcd) and his
occupation was asbestos worker (stipulated}.

Fund's assured, Western., mald applicant wages oi $100.00
a week. (Applicznt’'s testimony).

The entire record compels the {inding of asbestos worker
as the occupation of the appllcant,; end naxinum earnings.

Fund, Thorpe, Plant, and PE, a2z to themselves, dueation
the Jurisdiction of the Commiqsion. By it answeyr, Fund 2elles on
the defense that maritime injurlies are beyond th° Ju Lsdicilon of
the Commission, The evidence falils Lo Juppha* the positicon talken
by these four defendants on thls iscue. In olding that the Com-
mission dces have Juriqdictlon, wnlformliy oi the maritime law 1s
not dlsturbed.

Work done by this employee uns noi or wnritime Jupord
since the transactlon was of local concern and et pr&judicial to
uniform appltcation of admir:liy law.




CUTHBERTSON T Claim No, 1861-870
The request flled 4-22-55 is for $1,.100.%1. Thiz smount
consists of two parts:

{1} 35 a week from 10-18..54 thru H-17-55 .
5910 plus $60 Hospltal baenefits, and

(2) 30 a week from 2-28.53 thru 102083 .-
115.71 plus $68 (8 daoys hospitel benefitc)

A Jlen for 5970 should be allioued ce the Depnriunont and
the Depavtment’s request for the =adiiionnl SATOPY auovla ta de-
nied. No recovery cail be had rox thl % : mnl rogTroni, Lo
keing preperly parable te the cmployes vadicor LLO unesElulnoent
surance code.

Spplicantts counsel conternds T
imbursemsnt ond poyment of medical expon.
3-.5.56Y., He arjues that Simien epse (21 ©

Lx
LE

Besinnlns Ocoober 17, 19HY
treatment whnicit wa:s eeosinl and le
ashestosis. It foellos he 1us eacitled 1
able expense as vas necessacy to enublo o TER P
dantas'! doctors to nropaerly diasnose the couvsd OF

1NIEERG

Lo

The ovidgenrce as be the oot amotat
vague and indefinite. ZThis prefevee lsn wiable
the true total. Auolizant's couwnsel sane LD
exhlbits abtached to his letter of Fobouryy O,

a 1w

hibits were neve: LIoDely Latroduced £0 @ULGernce.
page 86).

A deteviuinotlion ci bua AR ¥
will be aade upon Lhe seprvice . DI in

the event the wvawvtioen nre vwnlabla
The evidence =2llotrs, nnd standnid
finding.

e T e TEN selvas,

only o gengral

Applizant hau reasonably ilacuirsd cosnts An Lioo swa ot
$70.00. (Exhibit A-2}.

Az reflected by thlis record, applleant’s attorneys have

rendered services to the employee 1n the reasonable value of
$300.00.

Apportlionment or coantributlon of a defendant carrier 13
properly the subject matter of a supplemental petition.

FINDINGS QF FACT

1. Jack Cuthbertson, born ay 4, 1520, vshile cwployed
as an asbestos worker by Western, Plant, Armstrons, Thorpe, during
pepriods of employment stipulated to by each of the several defen-
dant employers herein, contracted an occupational disease, to wit,
a form of pneumoconiosis, namely, asbestosia,.

2. The date upon which sald employee first suffered dia-
ability from sald occupational discase angd either kusw, or in the
exeprclae of reasonzble diligence should hove knmown, Lhat seid dla-
ability was caused by his pyresent or prior cunloyment , was Octobser
23, 1954.

3. The ceccupation of the applicant woas ABDEesLOs wovker.

PSRRI B . — b
PN ——




CUTHBERTSON ~5- Cla¢m o, 1351-7%0

4. At the tiwme of szid injuyy the weeKly eart _n.gs i
employee were maximan .

Y. Employee has incurred expo
treatment vesloning Qetober 17, 1058 oy :
tieatmens was reasoaably reaguired to o eve

Ifects of said duﬁe?oﬁ. A suprlemenins i LI S ol
of such expenses will be wade vhon tho s w ce ong {wl 317 0
supplemanval peu¢uiou in the event ihwe prriiel sre vt Lo
adJust such expense to thelr mutual ssotisfaction.

6. Zmplioyee is 1n need oi furthew wocg. ool
reasonably required to cure or relieve vowm Lo elile:
snid diseace.

atged cembnoroas tuLal <l
;3_;4, vo nnd v iiudgons ol

30
[
'\J

veginning Ocitober 17,
B, Hoployee's condition 5o ot et Ot i .

@, Silabtulciy notlee who civen o Ll

Plant. None of the defendonts hoeoe's on wiras L

1503 T RO

e
imposed hove bgen prejudliced Ly Ltae olhoicd s, o fon wE,

10, The ¥illny of Ghe Anplicoiion .., Chicoi, .

A1, Pepnrunsas koo padd Lo ewigho, © G-
penoac;on Gignblility beneiiie in vhe .. MR
period cof dizsbility fornd herein.

12. QeeldentoX pafd oo s LT P R VR
ment rezsonably yegolliaed O curs On CaNE hael O . 0oL

injury found herein.
13. Eamnloyee hins Lncurced coubs L1 Lile tua oo 59,00,

14, The detexminsitlon of agporticuueeni oy sontoobition
among the several defendant carrviers is deferpond.

15, It is not true that employee Lo esicuped Lo 2458 sert

the claim made herein.

_ 16. The Commlsaion does have Jurladictlon of the aub-
Ject matter of said claim and of each of the defendonts upon
whom any liability is lmposed herelin,

17. As reflected by this record, employee’s zttorneys
have rendered sexrvices to employee 1n the yveazscnable valwe of
$300.00.

18. Corlkk iz not a neceazszary or proper poarty.

19. Plant Rubber 1s not a necessary or proper pariy.

20. Mundet 15 not a necessary br wroper party.

CONCLUSIONS OF LAW

Employee ig entltled to a joint and several award
against Fund, PE, Standard, Travelers. Industrial, of't

The reasonable value of medical tyeatnient cbiz *n~d
by the emplovee on and after October 17. 1254 o snd inclvding
July 13, 1655, and

/0




CUTHBERTSON -5~ Claim No. :61-870

Temiporairy total dlasabillty Indonmity at monximun rote
beginning October 17, 19054 to and including July 1k, 1355, and

Costs in the sum of $70.00, =aid sum belny payable
$35.00 to Dr. Thompson and $35,.00 to Dr, Crenshsw, and

i Further medliczl treatment rezsonably veguirsd to curs
or relieve from the effects of szald disease. '

Employee?s attorneys are entitled to a first lien in
the sumn of £300.00.

Deparcment ls entltled vo a second lien In tins sum

ef $970.00. Heauvesi of Department For addlitional lien of $179.7)

should be denled.
Cork, Mundet, PlLant Rubber asinould b dismissed.,

curisdiction iu recerved to determing

appocrliomment
or equitable oubromgstion on petltion properly Tile

do.

JOSEPH SHEEHANW
hReferee

JSz: ja
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3. Injury.

iy Insurance.
Medical expense.
Medical,

Earnings.

Temporary disability.
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Failed From San frarcisen Office

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

- =Q--
JACK CUTHBERTSON,

Applicant,

CLAIM NO. 161-870
va.

WESTERN ASBESTOS CCMPANY, PLANT
ASBESTOS COMPANY, ARMSTRONG CORK

)
)
)
)
ORDER
COMPANY, J. T. THORPE & SONS, )
)
)
)
)

DENYING PETITIONS

STATE COMPENSATICN INSURANCE FUND, FOR RECCNSIDERATION

INDUSTRIAL INDEMNITY COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE CCOMPANY ,

and PACIFIC EMPLOYERS INSURANCE
COMPANY ,

Defendants.

GOCD CAUSE APPEARING THEREFOR:
1T IS HEREBY ORDERED that applicant's Petition for
Reconsideration, filed herein June 29, 1956, be and 1t hereby
i 1is denied.
IT IS FURTHER ORDERED that Pacific Employers In-

surance Company's Petition for Reconslderation, filed herein

July 2, 1956, be and 1t hereby 1is denied.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F oA Lawraengce

-
e e St e e e e e e e e e el M el e

John J.Synon

e e e A e e e e S e el ! e et e g et et

L Commlssioners
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JACHE CUTHHLRTBON V. WESTHERI ASBRITTOL OO M
PLANT AOBLOSTOO COMEDATYS
ARUGSTRO WG COoblr € LI ALY
J. ¥ GEHORPE & L0000 ST U
COMPENS, T OW TN ITLED™
FUME  ponafdyanial IMLLel
COMPBANY URLAVELL WG T4
COPANY STANMUATDY AT
INSUPANMCE CCAT ALY 2 t
DMPLOYETS TUOGE AQCE 0 an )

PRI

July &8 L9554 Claim Ko, 261 -97)

SR TEAT OF VANEL ONWE

The reco-<¢ swsialinsg the Vindinps ane Al osd [N
June Li . 1YL0.
The Petisicens tor Reconsideration should therefore
be denieid.
INDUSTRIAL ACGIDERT COIOVISsSION
OF THE STATE OF CALIFORLRNIA
F.AJLawreonce

John J.Synon
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CUTHBERTSON Claim No. 161-870 Injury: 1944 - 1954
JOSEPH SHEEHAN, Referee
JULY 10, 1956

REFPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION

-_,__L‘sti_.g31232;,;9§§;l_w,_.

This 1s the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chest and lungs."

One or more of the defendants have raised herein
Beventeen 1ssues,

Findings were made on all 1ssues Presented, and
Sald findings are contained in the Findings and Award, filed

herein June 11, 1956,

On June 29, 1956 the employee filed herein his
Petition for Reconsideration, and alleged that the Commission
acted in excess of its bowers, the evidence does not Justiry
the findinga of fact, and the findings of fact do not Support

the award.

One of the defendants, to wit: Pacific Employers
Insurance Company, has filed herein its Petition for Recon-
sideration. This carrier wants the petition to be considered
a8 an Answer to the applicant's petition and also as & Peti-

€ carrier's petition 1is directed to the impesition of

Th
1iability for temporary disability indemnity, andg medical
expensge prior to OCctober 23, 1984 andg subseguent to Octeber
17, losy’, The carrier contends there was no obvligation to
the employee prior touthe date of the injury, which was found

The employee entered the nospital on October 17,
1954, and left tne hospital on October 23, 1954, It was

In 1953 the employee consulted his own doctor,
who hospitalized him for dliagnostic treatment in the sSame
Year. This diagnostic treatment was not successful and
failed to furnisn any basis for a diagnosgis.
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JACHE CUTHALRTEQN V.

July &% .

The raacao
June L1,

WESTERR ALBIIEOL OOl
PLANT ALBLSTOD COAMPANY

ARMBTROKSG COLK 3P ’
J. T CEHOLPR &
COMPENSATTOW
FUNL | GRDUDRITH)
CTOMEANY | PROVELERE X
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EMPLOYEDS LROSU ANCE 208 aAlY

L5 Claim No. 2608570

VLPGRT OF TANEL ONE

s4 suzsbains the Findings and pduwurd Dilag
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The FPeiitions tor Reconsideration should thereiare
ba denied.

INDUSTRYAL ACCIDENT OOLMISSINN
OF THE STATE OF CALIFORNIA

F.AJ.awronce

John J.S5ynon
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CUTHBERTSON Claim No. 161-870 Ingury: 1944 - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION

Due: July 2 1956.
e APME S SV 2, 1220

This is the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chesat and lungs."

One or more of the defendants have raised herein
seventeen lssues.

Findings were made on all issues presented, and
sald findings are contained in the Findings and Award, filed
herein June 11, 1356.

On June 29, 1956 the employvee filed herein his
Petition for Reconsideration, and alleged that the Commission
acted in excess of its powersa, the evidence does not Justify
the findings of fact, and the findings of fact do not support
the award.

The employee objects to the finding that he first
suffered disability on October 23, 1954, and he contends he
is entitled to temperary disabllity indemnity for approxl-
- mately one month in 1953, together with the expense of medical
treatment procured by him in the year 1953.

One of the defendants, to wit: Pacific¢c Employers
Insurance Company, has filed herein 1ts Petition for Recon-
slderation., This carrier wants the petition to be considered
as an Answer to the applicant's petition and also as a Peti-
tion for Reconsideratilion.

The carrier's petition is directed to the imposition of
11ablllty for temporary disabllity indemnity, and medical
expense prior to October 23, 1954 and subseguent to October
17, 1954, The carrier contends there was no obligation to
the employee prior to the date of the injury, which was found
tc be Cctober 23, 1954,

The employee entered the hospital on October 17,
1954, and ieft the hosplital on October 23, 1954, It was
during this period of hospitallization that the dlagnostic
treatment was succesaful and resulted in the diagnosis of
asbestosis.

In 1953 the employee consulted his own doctor,
who hospitalized him for diagnostic treatment in the same
year. This diagnoastic treatment was not succeassful and
falled to furnish any baslis for a diagnosia,




The carrler contends that no liability may be
imposed upon it prior to the time that the employee had
disability, and either knew or in the exercise of reason-
able diligence should have known that the dlsabllity was
chuted by his work.

This Referee recommends that applicant's petition
be dented, and alsoc that the carrier's petition be denied.

Applicant relies upon the Simien case {Simien
vs I.A.C., 21 CCC 10} as authority for the imposition of
liability on the defendants herein for the diagnostic treat-
ment which was unsuccessful. The holding in the Simien case
18 not authcerity for imposing any liabillity on a carrier for
medical treatment which has been unsuccessful, Simien re-
celved medical treatment which successfully relieved and
cured from the effects of the injury.

In the instant case the diagnostic treatment secured
by the employee in 1953 was unsuccesaful, and 1t was obtained
by the employee at his peril. It would be unreasonable to
assess llabllity for this treatment against any of the defen-
dants herein.

The successful diagnostic treatment which was
secured by the employee 7 days before he was informed of the
work connection of his dizability has reasonably resulted in
an obligation of the defdndants herein.

The carrier has also urged other polnts, such as
dlsmigssal of unnecessary parties, and lack of cross-examination
of some employments not herein speclfically involved.

It i8 not true that the defendants, or any of them,

. have been denled an opportunity to crosgs-examine the appli-

cant 1n any particular. Furthermore, this particular carrier
may file a proper petition for contribution or subrogation
Just as soon as it pays more than its Just share of the award
herein. ’

Submitted herewlith is appropriate order denying
applicant's Petitlion for Reconsideration.

Also submitted herewith is appropriate order deny-
ing the Paciflic Employers Insurance Company's Petition for
Reconslideration.

JOSEPH SHEEHAN
Referee
J3: Ja







JACK CUTHBEalsON V5. PLANT ARUBBER AND aAosBoolud auanKos,
ArddS CRONG CORK COMPARY . pidudodT [HE
cORPORALION, PLanT AsBESTIS CGnPANY,
WASTERY ASBESIUS CUluranNY, dJd. 1.
FHORPE AND 30N, and TRAVBLIEIRSE IHSURANCE
COUPANY, InNDJSTHIAL LHDBEAILTY COMPANY,
SPADTE CUOmPEWSATION LidsUgAdCE FURD,
\ PACIFILICG EAPLOYSRS LasURANGES OO.
) \\ CALITORNIA CO IPEASALEIN Iu3UnanCE CO. and
™ STANDARD ACCLDEAT INSUdanCi COcwanY

JOSEPH SHEEAAN, ReEFAtBEE CioALi NQ. 161-370
3an Francisco, 3Sept. 7, 1353 ind. 1244-1954

AEePOil OF nhFIRER

Asbestes worker, 26. claims injury to lung from breathing sibstances
in the course of work harmful to chest and lungs.

FACES Id CONTHOVERSY AS TO OTACLE COMPENSA IO ITu3UrANCE FUuD:

1. Occupaticn.

2o Injury.

3. Medical.

4. Medical expense.

5. Barnings.

v. Temporary disability.

7. Notice and prejudice.

3. oStatute of limitations.
9, Lien of Departuaent of Lmployuent.
1C., Lien of Ocgcidental Life.
11. Costss
l12. Estoppel.
13. Jurisdiction.

SUeiARY OF TESTIMONY:
Applicant testified substantially as follows:

while he worked at wWestern Asbestos his race of pay was as set forth
in the letter of February l4, 1955. His hourly rate was for a 4U=-hour
week.

He first worked at western as a helper. He did work aboard the 5. S.
Lurline. This work consisted of packing materials from the dock to the
ship. He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for western Asbestos on the Standard Oil job as a helper.
This Jjob consisted of makingz cork insulation.

Durinz the period 1947 to 1950 he handled various materills including
asbestos, rock wool, fiber gzlass and asbestos paper. His job was that
of a helper and he would pass these .saterials to tne mechanics, some -
times the air in which he was workingz was dense. Sometimes he would
work in enclosed areas.

He worked on the standard 9il job for ihree and a half months. On
that job ne had very litile contact with taoe materials of asbestos and
rock wocl. He alse worked on the Union Jil Coupany Jjeob. '2
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He worked lor Mundet on a Jjob at tne Bethlehem yard. This ol
required hi.a to work mostly on the ships. He also worked at i.oxan
Landing. while he was workin: at the soss Landimg jouv a2 wa.
asbestos worker. He was aiso known as a mechanic and he would
apply the asbestos to pipes and boilers. on this job nis <loniacas
Were custy and he noticed tnat tae inside of his pose was also oo

In 1353 he went to Dr. fhiciwpson and Dr. lfhompsen took X-rays. D
Thempson in turn scont hiam to Ur. Crensnaw.

Jnder Dr. Crenshaw he underwent surgery to cbtairn a diaznosias. At tnat
time he was having pains. :

He stopped work on 3eptennber 30, 1953, and was off{ work ror cne nonth
because aof tne surgery. Tiie doctour fournd nothing wroeng 2nd the
doctor told him to _0 bac« to work.

He continued workingz until Jdctaober 19, 1754, when he aaa furtncor
surgery on nis cnest. Dr. Crenshaw pericrited this sur ery.

He has been off wor< eveaer since October 192, 1354, Jdo bas not rocurnaed
to his trade.

It was on Jdctober 22, 1454, that ur. Jdrenshaw advised bim thaat nis
condition was due to his work.

The bill for tihh= first surgery was paid half by himself and halfl by
the Occ¢idental Life.

The bill for the second surgery 1s to be paid nalf by him and half oy
tne Occidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 1955, to August 14, 1955. During this tiwme he
earned ;58 a week,

At one time in his career he was an able-bodied scawan. He held a
card as such for a period of three years, but he was not three years
on the sea.

On October 15, 1754, he gave a work history wnen he was in the Herrick
Memorial Hospital. :

His work on the Lurline was that of a helper. e would transfer the
materials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0il job he would use rock woel and cork.

The Lurline job required hian to mix wet and dry asbestes. OQccasionally
he worked abourd ship. His general duties required him to bring the
materials aboard. He was just a helper on tne Standard Jil job.

He worked about six wee«s with tne roc: wasol.

Durinz the last four and a half months he worked for Jestern he was a
journeyman. He does mot know whether or not the ships at dethlehea
were new constructicn. On tnese ships fiber glass was used.

He is a jorneyman asbestos worker. The Job at the ship yard was a
rush Jjob and i. was very dusty im the snop at the ship yard. This job

- T -
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required him to work o hours a day. He was tired after Chis Jotk
but he had no other complaints.

When he worked for #Mundet Cork the Job was at the Alameda ship vard,
On this Jjob he used nhe tiuls of an asbestos worker. He worked in
asbestos and cork but it was inoastly cork.

fhe mnaterials were ap.lied to the ship "Wilson" and working on this
ship raguired him o work in a dusty place. For sundet Cork he workecd
eight hours a day..

The joo at the ross Landing was an outside Job. iHe worked in the
apen air, but it was very dusty. fhere was no contrcl of the wind.

He had no difficulety while workinz at soss Landing. He had no
complaints regarding his chest wnen he left wesvern Asbestos.

After his first surgery he continued under the care of Ur. Crenshaw.

Dr. Crenshaw, called by ths applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his cuare since septeiaber 22, 1953.
Surgery was perforued tne second time Uctober 13, 1954.

The doctor is of the opinion that the reasonable period of convalescence
from this surgery would be four or five months and thereafter the
applicant could return to light work.

The doctor is of the opinion that the reasonable pericd of convalescence
from this surgery is six months after the SUrgery. .

fhe doctor is of the opinion tnat the applicant is 2J percent disabled
at the present time and that tne applicant's condition will Jel worse.

The applicant needs medical observation, but he does not need any
medical treatment,

The applicant could zo to work now, but the a..licant is enjoined from
working in asbestos work or doinz heavy labor work.

The doctr is of the opinion the applicant suffers from asbestosis, and
when asked whether or noct the apglicant also suffered from silicosis,
the doctor answered yes and no.

It was only after the second- operation that the doctor told the appglicant
that his condition was connected with his work.

YTears of exposure teo harmful substances can cause the condition frem
winich the applicant suffers.

On September 22, 1953, the applicant was complainins of a fiht side
Pleural sffusion. His ccondition was diagnes=d as non specific thoracis.
Following this surgery the doctor ruled at the serious causes of the

condition.

The fibrosis did not show in the xe-rays. 1t was Jjuas prior to or
subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due ta the applicant's work. Possibly
it was rouzhly a week after the second surgery that the doctor so
advised the applicant.

/7
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The docuor does not believe tihmt the applicant could retur.. to work

of a seaman. [he doctor believes that a seaman': work reguires

heavy exertion. Phat the applicant could do jeneral work, except tnat
she applicant can not do lard work and he must work in a pluace that is
free from harmful dust.

It is reasonable to expect taat the applicant's capacity to work in
the future will be lesz than it is now, JIa tne opinion of vac uocuor
the fibrosis that is pressat will continue to increase.

The doctor caue to the conclusion that the work was responsiblie for
the condition because hz found suwvstances of elements used in the work
in the lung.

There is a possibility thot the fiber slass may have caused the disa-~
bility.

The present factoxrs of uvisability in the applicant are shortness of
breath and weakness-

En Pl

Continued, to be reset on the first avallable calendar.

EPPEY
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JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged)
to lungs from ''breathing substances in course of work
chest and lungs®.

ISSUES +#5 TO

INDUSTRI al IWDEMNITY COMPANY

1.
e

D B~ W
- - . . 1] L] L ]

10.
11.
12.
13.

ISSUES AS TO

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lien of Diepartment of Employment.
Lien of QOccidental Life.
Costs.

TRAVELERS INSUR/.NCE COMPANY

s 4 % & s B @ & 9

et e |
N O\ B~ ONRE W N

)
W

ISSUES £S5 TO

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of.Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

STATE COMPENSATION INSURANCE FUND

1l.
1z.
13.

Employment.

Occupation.

Injury.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitatiocons.
Lien of Department of Employment.
Lien of Occidental life.
Costs.

Insurance.

SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:

He was born May 4, 1928.

He

He is an asbestos worker.

is right-handed.

LK 2

1944 - 1954

claims injury
harmful to

In 1949 he worked for westerm

Asbestos. He went to work sometime before April, 1949, as a helpcr.

His job was to pack asbestos onto a ship.

He worked two or three

menths. Sometimes he worked below the decks and in the engine room.

2\
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\ His work rcoulred him to pack and mix dry asbestos.
His earnl.gs were about »46.00 a week.

On the Standard 0Oil job he helped with the supplies, He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for VWestern 4sbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950. He worked for Western Asbestos in 1940 and 1950. He worked
for Plant Asbestos for one week. He worked for armstrong Cork in
1951.

sk Xec

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-
able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee

JS: S
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The doctor is of the opinion that the applicant first became
affiicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor - believesthat each employment should bear an egual
share all the way through. Continued exposure increases asbhestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block iansuwlations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditicons at the Jjob sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL O. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. Be knows the applicant and knows the employment of the

applicant at the plant. The employment consisted of work mostly on
new construction.

No request was ever made of him for any change in the ven-
tilatign on the job. He received no complaints regarding dust on
any Job. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is emplecyed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of $591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for 30.00; bill of Dr. Crenshaw of
10-9-53 for ,220.00; bill of the Blood Bank of 10-16-53 in the sum
of $33.25, of which the lien claimant has paid »24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid »292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid $15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workKmen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1328.
In 1952 while he was in the hospital special nurses were

hired for eight shifts at 8.00 each and ¢6L.00 was paid by him to
the nurses.

. In September, 1954, he incurred the bill of :12.50 at the
Herrick Hospital. 1In January, 1955, there was a charge of L15.00

for a laporatory vest. —On revruary 20, 1954, there were laboratory
tests and X-ray, for which he was billed the sum of $»37.50.

e e dle
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DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the coples of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were recuested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee

JS:8

/¢
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BEFCRE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFCRNIA
-—0--
JACK CUTHBERTSON,
Applicant,
CLAIM NC. 161-870
vs.
WESTERN ASBESTCS COMPANY, PLANT

ASBEST(OS COMPANY, ARMSTRONG CORK

)

)

)

)
CCMPANY, J. T. THGRPE & SONS, ) FINDINGS AND AWARD

)

)

)

)

STATE COMPENSATICON INSURANCE FUND,
INDUSTRIAL INDEMNITY COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY,
and PACIFIC EMFLOYERS INSURANCE
COMPANY,
Defendants.
D
Application for Hearing having been filed herein,
and all parties having appeared or having been duly notifled,
and the matter having been regularly heard before Referee
Joseph Sheeran, and submitted for decision, said Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
Ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestcs Company, Armstrong Cork Company, J. T. Thorpe
& Sons, during periods of empleoyment stipulated to by each

of the several defendant employers hereln, contracted an
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occupational dlisease, to wit, a form of pneumoconlosis,
namely, asbestosis.

2. The date on which sald employee first suffered
disability from sald occupational disease and either knew,
or in the exercise of reasonable dliligence should have known,
that said disabillity was caused by his present or prior em-
ployment, was October 23, 1954.

3. The occupation cof the applicant was asbestos
worker.

4. At the time of sald injury the weekly earnings
of the employee were maximum,

5. Employee has incurred expenses for dlagnostic
treatment beginning October 17, 1954 and thereafter, and
sald treatment was reasonably reguired to cure or relleve
the effects of said dlsease, A supplemental award for the
amount of such expenses will be made upon the service and
f1ling of a supplemental petition in the event the parties
are unable to adjust such expense to their mutual satisfac-
tion.

6. Employee 1s in need of further medical treat-
ment reasonably required to cure or relieve him from the
effects of sald disease.

7. Sald disease caused temporary total disabllity
beginning Cctober 17, 1954, tc and including July 14, 1955,

8. Employee's condition 1s not yet permanent.

S. Statutory notice was given by the employee to
Flant Ashestos Company. None of the defendants herein on
whom liabillity is imposed have been prejJudiced by the al-
leged lack of notice.

10. The filing of the Application was q}mely.
12 . Department of Employment, State of California,

has paid to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the period of diaa-
bility found herein.

12, Occidental lLife Insurance Company paid no sum
of money [or medical treatment reasonadly required to cure
or relieve from the effects of the injury found herein,

13. Employee has incurred costs in the sum of
$70.00.

14 . The determination of apportionment or contri-
bution among the several defendant carriers 1s deferred.

15. It is not true that employee 1s eatopped to
aagert the claim made herein.

16. The Commiseion dces have Jurisdiction ef the
subject matter of sald claim and of sach of the defendants
upon whom any liabllity 1s imposed haerein.

17. Employse's attorneys, Smith & Parrish, have
rendered services to the employee 1n the reaaocnable value
of $300.0e.

18. Cork Insulation Company 18 not a necessary or
proper partiy.

-19. Plant Rubber & Asbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporation 1sé not a necessary or

proper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertson against
State Compensation Insurance Fund, Pacific Employers Insuyr-
ance Company, Standard Accident Insurance Company, Travelers
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medlcal tfeatmenx ob-
tained by the employee on and after October 17, 1554 to and
ineluding July 14, 1955.
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AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, 3tandard Acclident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning Octaober 17, 1954 to and in-
cluding July 14, 1955.

AWARD 1S3 FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of relmbursement for the reasonable value of
costs incurred by said employee in the sum of $70.00, sald
costs belng payable as follows: $35.00 to Dr. A. R. Thomp-
aon, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE 1n favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance

Company, Travelers Insurance Company and Industrial Indem-

nity Company of further medlcal treatment reasonably regquired

%0 cure or relieve him from the effects of sald disease,

IT IS GRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpald and payable
herein.

IT IS FURTHER ORDERED that Department of Employ-
ment, State of California, be and 1t hereby is allowed a
second lien in the sum of $970.00 against any compensation
unpaid and payable hereln.

. IT 1S FURTHER ORDERED that the request of the

Department of Employment for an additional lien ;n the sum
of $179.71 be and 1t hereby 1s denied.

T



O O N 0 0 b WD -

o 0 B R I o e O o - O
Swogmqmmpmmuoomqmu»umwo

IT IS FURTHER ORDERED that Cork Insulation Company
e and it hereby is dismissed.

1T IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby is dlsmiassed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos

E Works be and 1t hereby 1s dismissed.

IT IS FURTHER ORPERED that Jurisdiction be and it
hereby 18 reserved to determine apportionment or egultable
subrogation on petlitlon properly filed.

IT IS FURTHER ORDERED that this Award shall bear
interest pursuant to the provisions of Sectlion 5800 of the
Labor Code.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 1 ¢ 1856 pIIED AND CCPY MAILED TO: (JA)
Department of Employment, P O Box 1857, Oskland 4
Oceidental Life Insurance Co., 583 Market St., S.F. 4
Jack Cuthbertacn, 2284 Holbrock Drive, Concord

Smith & Parrish, 1616 Financial Center Bldg., Cakland 12
Leonard, Hanna & Brophy, 100 Bush St., S.F.

Mullen & Filippil, 315 Montgomery 3t., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

{ Industrial Indemnity Company, 350 Sansome St., S.F.

State Compensation Insurance Fund, 450 McAlllister St., S.F. 1

Paciflic Employers Insurance Company, 3770 Piedmont Ave,Oakland

Standard Accldent Insurance Company, c/b Leonard, Hanna &
Brophy, 100 Bush St., 3.F.

Plant Rubber and Asbestcs Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, 440 Brannan St., S.F.

Plant Aabestos Company, 5309 Horton St., Emeryville

Western Asbestos Company, 675 Townsend S5St., S.F. 3

J. T, Thorpe & Sons, Emeryvilile

-
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JOSEPR SHEEHAN. RLCFEREE
MAY 14, 1956

REPCHT OF_RUFEREE UR DECISLON

3 )
T o

Alleged asbestos worler, born May b, 1628, eloirvy: lnjury
to lungs from "breathing substances ir course of work bror oo wo
caest and lungs."”

"he proper nsnes of the deflendanhs hovs [ TEA ST AR NP IV R TS | |
in thils report, as ollows:

Western Asbestoss Company -
State Compensatior Insurance ¥und -
Plawi Asbesics Company -
Indastrial Indemti Ly Company
Armus trong Cork Ccompany -
Travelers Inrurince CoOmMpany -
Standard Accident Caapany
Occideatal Life Inzarance Co. -
State of falifernla. Depaimet

. of Enyplojgmer.i -
Paci fic Emrlcoyvers lnsuran:ee Co, -
J. T, Thorne & Sons o
Mundet Cork Corpoiiiuion -
Corls Insulaticn Coaszany
Plant Rubber & Askesitcs Works

In the avovlicaticn 1% 1s allezed thso 20T
ployed by Mundeti, a5 follows:

w198 - 1 Febvruasy, March, Aprdl aod My, =@npra.-
mately 4 months (2&)."

Mundet never appeared 1n thlis usiter. Ho aphespsnce Wil
made for i1t. No proof of propar Serviee was nrds. the letter of
Mundet of 2-16-S6 was filed in answer to ¢ sub2cena of the Comnls-
sion. During the tlme applicant worked for Hudst he Lisd strictly
cork. (Testimony of applicant.) Applicantis councel hucs assured
the Commission that "we are not golng to proceed agalist Mundet
Cork or Corlk Insulation." (Trainscrxipt p. #4€). Hundet zhould be
dismissed forthwith. (Rule 10775 and 10782).

Employment with Cork is alleged to have been:

"cork Insulation Co., San Fraucisco, Cal. 1949 -
February to Aprll, approxlmately 2 months "

Cork made no appearance herein. Appllicantis counsel nas
submitted no proof of proper service. His azsurancea f{transcript
p. B6) constitute a reguest for dismlasal of Cork. Cork should be
dismissed forthwith. Rule 10775 and 10782}.

The Appllcation, flled March 8, 1955, alleges:
"Ooiginal employment, Plant RubbLn:r & Asbesltos Works,
San Francisco, Callf. 1944 - February 26th to June
12th, approximately 3-1/2 months."

Apparently purported service on

£

"pPlant Rubber & Asbestos Works, ¢305 dHorton Jtreei,
Emeryville, Calif.”

hia defendant woes made at:
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Ho sacowviny hss been madce ihat the roowa,s 0F dhiao G2
fendant Lz at “meryville. Jurisdletion over oh.o defend~al o
not shown by tae rec2:¢. Plent Rubbar -5 Scbouiou boras zazuld
be dismissed. {Ruvle I077% and afhes 137
net £o Droceso se. o itnise This delendantc,

Ak L 2afe LD

Cne ar move of ohe other Coyane ant. heve DRI W' s T
teen lasues herein. dhece jasuet &i0:
1, Jurisdizt . on
2. Zwmploymeni
3. Cucupraitlion
L, Injurr
5. Insuvrense
GC. dedlenl expends
1. tedienl
0. Faning:
Q. Pemmaonemnt
10. fewarcrayir
11. Notice andé projudlce
1. =tatute or Limitoulorn.,
i3. Tepariment of suplormeni L
14, Cecidentnl Lire Tasuernra o, Loa
15. Coobue
1G6. Aoporciomuent
317. Estousel
Cnly Fund el palood the o0 < IV PUC T SN
Fund has adviced ih~t th.s Ioome oo AR SR INURNPTPIE % RN ’
The tssue is the ~oiee oo noitloee AP IR S LT UL PV SIS 4D |
require the inmpoussitle o1 o°n RS TN AL ¢ F VIO B n
exlists for find.n;; exteonpel on Whia omre L Lol yAL e

Industrisl hrs DUt Lo oo w

A MRS ¢ R S
It has disposed oy theue livuve. b7 2 wiour oi vne
stigulation&, no findinms on Lhese o S A S (v le
icT74u).
Industzrial ond Funa howve sl o L0 L8 @ lannne i oLCcuu-

pation. The znswer ol ine Tuond ndoito merxiaea veses ond Lhe oc-
cupatlion of asbestos workerx.

While worlcing for Industrialls @ssuvred {Pi=nij ou Q2uicber
17, 1osb, awplicant recelved maximum earnings {stlnulated) and hls
cccupation was asbestoa worker (stipulated}.

Fund’'s assured, Western, opzid cpplicant wages of $100.00
s week. (Applicant's testimony).

The entire record compels the {indin?z of asbesltos worker
as the occupaticn of the applicant, and neximum earninic.
. Fund, Thorpe, Plant, end PE, ac Lo ‘oemsaelves, question
the Jjurisdiction of the Commisslon. By 1i: maower, Fuond relles on
the defense that moritime injuries are beyond the Jurisdiction of
the Commlssion. The evldence f2ils to suponeet the nooltlon talken
vy these four defencants on thls iecuve. I noldin that the Com-
mlission does have Juxrladlction, unliormity of the mar.tlme law 1s
not disturbed. .

Work done by this employee wWas 1ol o1 moraitlue fumport
since the transsctlan was of local conceri snd not prdiudicial to
uniform appiication of admiriliy law.

.
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The evidence of Drs. Shipman, Thowmpason, Crenshaw, and
Watson indlcates that the applicant dces have pnd does suifar
from an occupational disease,; namely, a foria of pneumtconlosis,
to wit, asbestosis.

Dr. Shipm=n testified the periocds ol vdeipulacaed om-
ployment contributed equally to the dlacblling eifects of the
disease on Cctober 17, 1954,

Knowledgze of the causal connection betwoen s dloease
and saild cemployment was Flrst had by the apuwiicent sizx ¢-Jo afte
October 17, 1954, end prior theretso popliccut had, and oo the en-
ercise of reasonable dlligence obhitaned. no mttilen ;s o8  usly con
nection, {Teatlinony of appllcant and Dr. el aad .,

1. Shipman ané Dr, Crencleas
medical obzervatlon. Such avidnacoe
the applicant tahat he is in need of

23 ARAY BRI b el

4
i 2wy of

Ssld ocoupnaitlional disens? CSLAON LELPLIEADL Ol Gt~
bility besinnlng Cehokepr 17, IRVUA. Lo ouc saclued’ o Fal,s LN, 1055
(Testimony of applicant and Dr. Croovhsv).

Dr. Shlomon’s testimony indleo-le. Lo coedeiilon D ootk
permanent. ApLiicant s coungal has reguesvad Aecorstanticon ol
permanent disability be delfevred. {Fotier o0 . inh, 2-0-040

o

Some evidence indlcates hae awmolo, e L 2370 G csloes ond
that his conditieon will get worse, Lra Gide orbhion el M, Himshaw
(5-24-55) advises that there wlll e no proprass 1 )Y tha cosoease.
The eviderice of Dr. Shipman moves thl:. gwelevae Lo deyew davermina-
tion of this lasue.

Notice of injury wee nrowpoly fiven Lo Pieao 2nd Ingus-
trial. {Testimony of applicant). Hons o' Lo dgelrendancs hnve bLeen
prejudiced by alleged lack of nmotice <l Guiobor A7, 1054, oxr suvhue-
quent to Oetober 17, 1954.

The evidence doesg not esztablisn oy CLliiecion In the
defendants to, in any manner whaotssever, vowpeninte applicant for
a @isablllity coccurring in 1953 and the dizgnoutic trectigent pro-
cured by him 1in 1953. {Record of lexrw .t Houspital and testimony
of applicant). The medical services cbiained by the applicant 1in
1953 were obtained by him at blis peril,.

The filing of the Application was well within the statu-
tory pericd of one year of October 23, 1954,

Occidental claims a 1lien in the sum of $521.87. The
sums making this total of $591.87 were pald from 10-9-53 to
10-30-53. Such payments were not nade for the reasonable expense
incurred by or on behalf of said employce for medical treatment
to cure or relleve from the effects of the injury found herein-
above. Diagnostic thoracotomy in 1953 did not result in a diag-

. noels so far as the partlies herein are concerned. Payments made

by thisz lien claimant cannot
either from the zpplicant or

The Department has
lien. " One request was filed
a duplication of the request
miased.

bte made a basis for recovery by it
the defendants.

filed two recuestzs for allowance of
1-4-55 for %552.71. Thls request 1s
filed 4-22-55, It should be dis-



CUTHBERTSON ST Claim No. 161-870
The request flled 4-22-55 is for $1.149.71. Thic amoung
conslsts of two parts:

(1) §35 a week from 10-18-54 thru ¥#-Ll7-55 «-
$810 plus $60 Hospltal tenefiis, ond

(2} 30 a week from 29-28-53 thru 173-20-.53 -~-
$315,.72 plus 268 (B doys heonital beneflis)

¥

A lien Forxr $270 shoulc 2 sliceted wve the Depariannt and
the Department's reqguest for the adcditiennl SATOLFL unorla To de-
nied. Ro recovery can be had ifox thh.o 2 tacinl sacoonlh . Lno arme
peing nroperly prrable to the cuployee vi LCat umens Sl iont ine
surance code.

Appliconids counnel contomio AR
imbursemont an! poyuent of medicol enidinag.e.
3-5-56Y. He avsues that Simien ceore (N2 00 27 oo

L
i .
N G R 1 41

1hyeil 1.

Beplaning Jciober 17, 1980 ooranaine Owier
treatment which wan svoecaessial and led Lo [ 3N

asbestosls. It sellows: ha s eacitled Lo e
able expense a3 WUas nesaessary te ennLbilo o e
dantg! doctors to oronarly dlasnose e ox

The evicdense =48 to the ountt wmctav al
vague and indefinite, this voereves i: T
the trme totul. foolicencts counsel one Lo e
exhibits atiashed v letter of Februnzy o33 ¢
hiblts were nevoer properly ratroduced 7 @uvidesisw

page BG).

A dotaviinsilon i Bae emacy auodLnt gflomodlecl OXOSnOE
will be wmode upoen Lae GaTS Lo Ln
the event the partle. Mo bhcumzelves,
The evidence allotas. ol o peasyval
findingz.

Applicsnt hoo reasonably lactiocd couts Ln toe suwa of
$70.00. (Exhiblit A-2}.

Az reflectod by this record, applicant’s ottovneys have

rendered services to the employee in the reasonable value of
$300.00.

Apportionment or contribution of o defendant carrier is
properly the subject matter cf a supplemental petltion.

FINDINGS_OF_FACT

1. Jack Cuthbertson, born Moy 4, 19258, whlile employed
as an asbestos worker by Western, Plant, Armstrong,. Thoxrda, during
periods of employment stipulated to by each > the severol defen-
dant employers herein, contracted an occupational d.ceaxse, to wit,
a form of pneunmoconlosis, namely, asbestosis.

2. The date upon which sald enmloyce first suffered disa-
abllity from said occupational disease and either xnewt, or in the
exercise of reasonable diligence should hrove known, that azid dis-
ability was caused by hls present or prior eunlogyment , was October
23, 1954.

3. The cccupation of the applicant wrs e henltos Worker.

1)



CUTHBERTSON -5 Claim Ho. 151-070
4, At the time of srid Injury the weoelly enrn _ngo of
enployee were maxiniun.

5. Employee hag incurved ex onsies voxr dlngnouit’ice
treatment veglmning Qcliober 17. 1068 and coereciier., sud Laid
treatment woes reasonavly required ©o cure oOx PoLLEve ciie
erfects ofr sald disease. A supmnlemencrl ~urxdd o Unge Suwoung
of such expenses will be made unon the cervice aont ol .n ol o
supplemental veviiion in the event tLihe proiieas L re uin~b.e Lo
adjust such expense to their muiual seoiisfacstion.

6. Cmployee 1o Lln need of fupihes wot ol (X0 0a2ab
reasonably required to cure or relieve fvoewm e els'e :i:. Dr
zld diseace,

T. 8521d disefne c¢avged temnorsz, Cuwosl s e 2
beginning Ocucber 17, 12048, o snd including Jal- L. 170 .,
|, puployects conditlon Lo 10T L&. 0.8 fluiae.

v

2, SiatuiLcry noiice w2 flven W Loe Crdho, oo bo
Plznt., Neone of {he derendonts hecers o9 i o : Coa
imposed have bBeen preJudiced by biwe odlarod oo 7o LLoR,

e b

10. The Ciling of the finpl.orivucn Lo 0 L, .

X 1l. Dea rtmaav o wolo oD eld Ll 00 el et b
pensation disnb.lecy henocriLive in vhe - - T Tt
period of disabllit, fovad here:wn.

12, Qeeldent~l 2ofld no S L niling,

RV B
ment reasonably regorrad Lo cure o el ova T TR A €

injury found heireln.
13. Eanloyee nns incurred coohn oI Lild i Qa0 70000,

14, The deteyminstlon of opporticunent oy conto.buiion
ameng the several defendant corriers is deferood.

15. It is not true thzat ewployee Lo estopped Lo assert
the claim made herein.

16, The Commiszion does have Jurisdlcecrlon of the wub-
Ject matter of said clalm and of each of the deiendants upon
whom any 1liability is imposed hereln.

17. Asz reflected by this record, employee’s zttorneys
have rendered services to employee in the venzonable value of
$300.00.

i8. Cork 1s not a necessary or Droper party.

19. Plant Rubber is not a necessary or proper pariy.

20. Mundet is not & necessary or proper pariy.

CONCLUSIONS OF_LAW

Employee 1z entitlied to a jJoint ~nd several avard
against Fund, PE, Standard, Travelerc. Industrinl, of':

The reasonable value of medcicel tyesitmont obtgined
by the emplacyee on and after October 17, 1784 to and inclvding
July 14, 1955, and

/0



CUTHBERTSON -5 Claim No, 3161-870

Temporary total disabllity indeuwnlity at mexlmwn rate
beginning October 17. 1954 to and including July 14, 1355, ang

Costs in the vum of $70.00, =aid sum belng pryable
$35.00 to Dr. Thompson and $35.00 to Dr. Crenshaw, and

Further medical treatment rezsonably required to cure
or relieve from the effects of zald dlsease.

Eaployee’s attorneys are entltled to a first lien in
the sun of $300.00.

Department is entliled to a sccond llien in the sum
of $270.00. Heqvesi of Department for addltional lien of $172.T1
should e denied.

Cork, Mundet, Plont Rubber should be dismisung.

curigdiction iz reuwerved to deteraine apporiionment
or equltable subroyatlion on petition properly Tiled.

JOSEPH SHEIEHAN
Referee

JS:Ja

/"



CUTHBERTSON Claim No, SF 161-870 Injury: 1944 - 1954 °

JOSEPH SHEEHAN, REFEREE
S.F. 2/20/56

REPORT OF REFEREE ON CCNTINUED HEARING

Asbestos worker, 26, claims injury to lungs from breath-
ing substances in course of work harmful to chest and lungsit.

ISSUES (as to State Compensation Insurance Fund)

Jurisdiction.

Occupation.

Injury.

Medical.

Medical coxpense.

Earnings.

Temporary disability.

Notice and prejudice.

Statute of Limitations.

Costs,

Estoppel.

Lien of Department of Employmcnt.
13. Lien of Occidental Life Insurance Co.

S & » 9 0 ¢ e

f@ltole LAY SV PodVEE ) o]
‘

-
N

ISSUES {as to J. T. Thorpe and Son and Pacific Employers Insurance Co.)

Jurisdiction.

Injury.

Medical.

Medical expense.
Temporary disability.
Permanent disability.
Lien of Department of Employment.
Lien of Occidental Life.
Notice and prejudice.
Statute of Limitations.
Costs.

12. Apportionment.

b
H O\ 6] O =W N

ISSUES (as to Armstrong Cork, Travelers Insurance Co. and Standard
#accident Insurance Co.)

Injury.

Medical.

Medical expense.

Temporary disability.

Permanent disability.

Lien of Department of Employment.
Lien of O¢cidental Life Insurance Ca.
Notice and prejudice.

Statute of Limitations.

Costs,

OV R~ICnMEWNH

ot

ISSUES (as to Plant Asbestos and Pacific Emplovers)

(Same issues as at issue with J. T. Thorpe and Son and
Pacific Emplovers Insurance Company)

ISSUES (as to Plant Hubber and Asbestos Works and Industrial Indem-
nity Company)

Employment.
Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

Notiea «ovA »meo inidd ea

O 03~ MNP W Ok



CUTHBERTSON Claim No. 161—8701 ;2; 2-20-56

SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948,

JACK CUTHBERTSON, recalled, testified substantially as
follows:

He worked for J. T. Thorpe and Son beginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was guite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

All of the men on the job were using the same insulation.
It was dry material., The first application would be dry and the
second application would be wet, Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet coating. This coating material was
handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further suestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952, During this time he
handled asbestos covering and various asbestos products.

Wnile he was working at Hunters Peoint the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to Jd. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Twoc weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued tc give him
treatment. Vhen he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-
ing {or cancer at that time. He remained for twoc weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954L. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946.

He was in asbestos work prior to 1944. He was a helper at
that time . They did not make any X-ray examination of him while he
was in the service.



CUTHBERTSON Claim No. 161-870 -3~ 2/20/56

He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and %$15.00 from Occi-
dental for each week he was off. The two payments together, being
w50.00 a week, were paid to him during the entire period he was off
work. He returned to work on September 18, 1355.

{It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. 1t was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks begilnning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, frop September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954 . He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various forms of asbestos, rock wool and cork
board con the job. The dry asbestos came in hundred pound sacks.
It was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

He has worked in the asbestos trade for a periocd of about
eight years and during this time has worked for six or seven compa-
nies. ©On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, d. T. Thorpe and for Western. He is a
union man and most of the jobs are the same, They used the same

materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was

worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong Jjobs were all cork jobs.

Generally speaking, the materials used and the amount cf
dust produced was the same for all his empleoyers.

He was hospitalized in September, 1953, and prior to that
time he made no reguest for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather, It is an effort for him to go up ladders. He is still
going to Dr. Crenshaw., He feels better than he did at the time of
the last hearing.

At night he has a tired feeiing. It is an exhausted feeling.
It 48 hard for him to keep his average up while working in the after-
noon. -

On July 15, 1955, he went to work for a foundry and this
work recuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955, He gave this work up on August li,
1955, because he did not continue deoing the work.

After August 14, 1955, he listed himself as available for
work afrter about two weeks.

(As regards Plant Asbestos, it was stipulated that the
employer's insurance ~ompanv had coverezre fram Detnhesr 1 1077 +~
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It was stipulated that the Industrial Indemnity Company

had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli~
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations. He worked as a mechanic applying these products which
were made from asbestos products.

&
From July, 1954, to October, 1954, he did mostly little
Jobs. He handled asbestos products during this time. They had to
mix the preoducts themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he stopped work because he was
wheezing and subsecuently he went to surgery.

The first notice he gave to Plant aAsbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no Promises or payments of compensa-
tion to him.

He has received payments of disability benefits during
the entire period he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
Job he had at the foundry. The majority of all his WwOork was new
work., He did not receive benefits for 211 the time he lost from

woric.

]
A recess was taken in this matter until 9:00 L.M. tomorrow,
February 21, 1956.
e

The matter came on regularly fer further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,
1955,

His diagnosis was asbestosis or pneumoceoniosis caused by
asbestosis. This results from an exposure to asbestosis dust.

As to the degrec of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation,
However, an examination at U. C. Hospital showed that the oxyfren
saturaticn of the blcod was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse or better or remain the same.

The apwplicant should have a periodical check by the doc-
tor. The applicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blood like the oxygen should be absorbed. There 3=

Qe Svee a2l
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Employec’s . . et Employec’s
Name .. .. JACK CUTHLEUTION . . Address .. .. 2284  Yollhroaok Dedve .. ... ..

STMELY ARD WUNBEE

Social Security Ne.... . . et e Ronicord,  California

Name Of Employcr’x ,O“m omGTY oML TraTR
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Place where » When did you leave work
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i e e = e YWeekly rate of paymenus §

TOVAL AMOUNY

Dace when last paynient was made - . .. VROV ! SO
Fas the esnplayer or tlie tasurance carfier furmshed you wich any mcduc:l treatment? Yes ] No [kt
Date when fatt treatment wae given - - . R 3
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Arc you claiming any of the following benefits (Answer Yes or Noj:

(3) Temporary disablity paymenc ... . Yam - - - o oo (b)) Permanent disability payrmient | .
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(e} Listocher benefies clainied and not mentioned above o oL Ll ——

Tlave you ever bc(ulz filed a claim vuth this Conymission? Yes [} No & If 20, whcn was 1t filed
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STATE OF CALIFORNMNIA 6)‘:;:{‘—‘;“—'(-*’?. JI:J-;(_"/KJ(‘_{‘;A.«
INDUSTRIAL ACCIDENT COMMISSION )

P30 MiasioM BYALET, Ban Franciaca 3 BYATE BU(LOING, Li)s ANGELES 12
412 HEls BUILDING, FReE|nG 21 ROCM 214, 100 £ Oceam BLvo , Lona HZAGCH 2
(521 47T AvENUE, BaN DiGo |

ROOM 200, 831 J STRELT, SACAAMEINTO

Cramg No. :!’Itf"ix.?tj,‘_lbl‘u 7o
CUIAD CaTuub,

NOTICE OF HEARING
Applicant.. _ OF APPLICATION
FOR ADJUSTMENT

OCF CLAIM :

VS,

indhT L UUOL alild acaBoTol ndisely y Sews aTHUMG
[P (ORI PN » ;‘»‘I-.‘:lu:i.—r (o\):'\.({ (SF5 JEPCII SURNRINEI 14 .

s enfiT mLL ST CoaraRY ) L 2iTatd & o3LIT05 : : '
CraalY ) J. Y. WRIMIE al >IN, and ToaVeonis
Ihoid gy & site i Xy A M S ALAL il NIUWY
Lolwanl, ev al, Defendaont 5

You are hereby notified that an application to adjust a clzim for com
been filed with the Industrial Accident Commission of the State of Calu
has been sct for hearing ac

pensation (a copy of whicl is atcached hereto) has
fornia. You are further notified that said application

e 200, 1531 woeusiur Lt., Gaxlunu, Californmlia, vn Lne

23rd day of May, 1955, at 1:30 o'clock p.sea ALL p.m.

aned rthat ac said time and place the Induscrial Accident Commission of the

State of California will proceed to hear and
dispose of the said application in the manner prescribed by law,

MNotre: The parties are expecred to subnue all issues an controveriy far decision a¢ thu hearing;

therefare, all necessiry witnesses, evidence, dacuments,
micdical repores, payrolls, and other essential proof muse be avadable and ceady foe submisaion at ihe

hearing,

Dated:
ALk P 1 5
‘eril 25, 1955 INDUSTRIAL ACCIDENT COMMISSION
By EooUulb Je Thub s, oila

Asssetored Scoreiary

The undersigned cerrifies that as an employee of the Industrial Acerdent Contmission she served the fareguing netice on the
partics hereinafier mentioned, at che time set opposite their respective names, by depositing a copy of sard naorice actached o 2
copy of the applhecation therein mentioned, in 2 sealed envetope in the United States mail on said day, at

Cualifaenia, witls the pastage thercon fully prepasd, and addressed to the said partees at ¢l
residence, as follows, to wit:

lall Trahiclaco
wic last known places wf business o

NAMLS OF PARILS SILRVID DATE OF SERVICH

sege auttucaod sheuot

[SieNvature}

FPOMM B &y, » 3a,

240 4 g et (T e e Thas

N



bPept. of LEmploy.,r.0. vox 1857, Oakland, Caldlf. 55
Uccidental Life s, Co., 300 ﬁonLaomcr} St., S.F., Calir. b/ZE/;)

Jack Cuchbertaon, 2284 sioluroock Dr., Concord, tCalir, "
Smith & lLarrish, Fin. Centeor u5ldp., Uakland, Calif, "
rlant subuer & ssbestoa Wworks, 5309 Horton 5t. Smeryville Cul. "
armstrony, Cork Co., 1355 lLarket Sb., u.l., Culif. ’ d
Hundet dark lorp., 440 drannan St,, G.I., Califl, v
ylant asbestoa Co., 5309 iorton St., 5309 Horton Lt, ,imoryville, "
*estern Asbegios Co., 675 Townsend S5t., 5.F., Callf, -

Jda ‘Te Thorpe & Son, tmeryville, Calif,

Travelers Ins. Co., Lathum Sguare Hld., Cakland, Calif,
Indus. Indam. Co., 350 Swunsoma Sb., S.F., Calir.

stave Comp. ina, rund, Fuarsonal Larvice

facifie Employ. Ins. Co., 3770 iiledmony Ave,, Cakland, Calif,
Calif. Compenzat.on Ins. Co., 28 Geury 5%., G.¥., Calif.

T 1341433

YWX

SiAMATN AR OF APPLICANT

xdnpsetnt Ceangtoer Tdpa, Cocadamd
ADOBEES D 19,
ulencouurt 2 2000 BE e ‘ - M

TELEPNONE RUMBEN

NOTZ—-HEARINGY After this applicatine has been fifed with 1hs Induitrial Accident Coomrenioa the partins will be acudsd ia weitimag ol the time and place of hesclog. Eithier party moy be
tepresented 1 prerson, by etocner. of srhar vgent.

ANSYED Rt 1 he difemileat 1 c1cested to file oo savwer withia 13 devs after serviia of o cany of chin appication, wioe the form faiamied (or that pucgmse 3+ s Jalendont employar Is lnarad
snd the tRlarana e caroner aw §eoperle named n the epelisteen, na saiees need be Bled br the tinployer, ¢ thai well be dune by e carriert Sud f the intursnce <arrier b nne nerned. thea the
eenpluver should mc Ty the cavriar tmmedistelr an che proper saimer ¢ o= b Slad.

DOATEB OP SERVICE SLRVYICR ON






COMMISEION OFFIC) 4- ' BTATE CM CALIFORNIA

JRNCHTHEAN CALIFSHRNTA

IFYCLET S4CAAMLNTO COUh Y UEPARTWENT OF INDUSTRIAL ALLATIONS D()T!Tl-lcljsT SPr:\lgE n
8649 A~ o =
SaE M soN ey INDUSTRIAL ACCIDENT COMMISSION

roR SACHAMENTO COU~NIY ONLY
Roam 2030, 631 <4 Sracer
SaAAMENTG

FOR SOUTHERN CALIFORNIA APPLICATION FOR HLARING

LEXCENT 84N DIEGD COUNTY S
SO1 Syare Builoing

Los AnGeELES t2 Af-h..'ID;J:)

FOR sAMN DIEGO COoUrTY ONL
> . ENTERED IN DOCKE
153 Lty Al Case No. 5550 161-370 av T
Flled Jarch b, 1lyss -
Employee’s . ] Employec's
Name JoC SUT M 2309 e ~ Address . 2288 1 Ii5a 0un. R IVE e .
. SYRALT AND RUNBLR

Sucial Security No, . ... . . e e . - e Ca::curd, i ot -
N_ln'.c of ‘ 4 . ) . Emplob-cr" TOWN OF aiTY IONX ATATH
Employer sl 413 e ot NS S Address...... — . e e e L

BYRGLY AMD NUuaER

NJ!“C Of - ;r;':r:x::——-;;_;.;l_clll\"; o VI’O'NZ ATATR
Insurance Carrier.. S AT E A iz . Lohs b-coee oo cvvee . Carrier’s Address.__ . T U
BYNUEY AKD NVmEcR
- - e -.._:..T-_,.___..__......_._,,_,.‘.-w.;:.,__m-___,.}",;_.__ o
Employee's e e at Y VL IR TTEL 11 (S EEL S S - FEmployee's date of birth. IEAN “dg,- R 1925 .. .
Employce’s occupation
Datc of yourinjury ... . l%;,_lg% R ~-e s attime of injuey. . . ~Hbastod weprkge ... .. ..
Plice where When did you leave wark

injury occurred. 3 4udd- 2'.;:anclch,Ca.LL£,.. © - . as a3 resule of chis injury deptecha s 30, 1953 . _
CITY 4ND $TATK U(’:‘,".:lr?'l" 19’ 195&

How did injury occur.. Frvathing  aubstahtes fa. dueubone WO - EaRT Y w50 e heRt—& lunga

What part or parts

of your body were i.nju.rcd..._.J.;_”-.ds..._.._._'..._.-.._._-_-.V__._.. T e e e e e e
Fuli or part time work
When did you return to work . Sl sissbled L and ar what wage . .. B
——— e —_——= TELE s o e e o — e S
Your wages oc saloary (before deductiuns) Slaminaany - pechoucor$ . perweek oo S per monzh,

If paid on honerty rate, how many hours did you work per week . L

Did you reccive any of the following: Board? Yer[] No C1: fodging? Yes ] No £J: Tips? Yes {J No [J; Other advantages? Yes (] No [

State their weeklyvalue § .
Have you been paid any campenzation? Yes U] No q How much § .. - --- Weekly rate of paymencs $.. ... e e
TOYaAL AwODUNT
Date when last payment was made e 19
Has the employer or the insurance cacrier furnished you with any medical treatinent? Yes [ No g.
Date when lasc creatment was givcn..._“__,‘“__...___._-,,____k,,__.«_ » 19

Lisc names of all doctors who have treaced you and who were furnished by the employer or insurance carrier. .. .
LT s yfx?m el Taidtornto - =

Have you ubtained any medical creatment L yoUr own expense? Yc No [T

List names of all doctors whe have treaced You it your own expense . ...

Are you claiming any of the following b:nefits (Answer Yes or Noj:
(3) Temporary disabilicy payment.___ .. ___ .
(¢) Further medical treatment .

(e} List other benefits claimed and nac mencio

(b) Permanecat disabdity paymene. . .. T,
(d) Cost of your medical expense. ..

— e e -
Flave your ever betore filed 2 claim with this Conmission? Yes ] No 3. 1f so, when was it filed et L
X DaAvE
VAL IZA
.."l.l-'lr‘¥-l o8 ATTORNEY FrO 8 APPLICANT — ~ . . - .
Y2 VAR AR L) s ST RIS e e e
. N SisNATUAC OF APFLICAMTYT
2dnsnctnd Cantos Ly — it
ADDACES
- e L U K S -
wlenzour , 5
TELIrM
MNOTE—ilEARING, Afrar s anplication has heen flad ; . fian of the trane and placs of hescinn. Lither purry may be

Led for that pucpose 17 o delendane emplasre la imacred
100 but of the jnsucencs caeiiee » Bat narmad, thea the

ANGSED R ] he delenstran oy €ipecied 10 fle um apiwer with 18 durs sfter qaroiia of 4 cory -0 thu spplic yorna, vy e form fu
and the insuiance <ontier 1y Bieserty wemed an the appdicscana, unvwer necd be blad by the tnplover, o0 chet miil ba dune Lp (he o
#plurre s uld notle The Catiies tarmediore'y o the PrOper anames san bu Aled,

DATE GF skrvicE SLHVICE ON

Fosone Vg, I e e . re,






&)

O

Hey JACK CUTHBERTIOR

ylont Hubber X Asbeatos works,
5309 ilorton S5te,y

tmeryville, Callif.

westarn aAsbhbastos

“Q »
675 Townscnd Sta,

San Frunciaco,Calif.

J. T. Thorpe & Son,
pmeryville, Callif.

#Aundet Cork CorpPes
LLHO Brannan .3
San Frnnclsco,calif.

Cork Innalutlon Co.,
San FYsnclisco, calife

Armatrong Corx Gos,
1355 llarksl <Uay
San Frunciﬁuo,ualir.

ylant hsbestos COas
309 Horvon St
Znoryville, Callf.

LIST OF

fravelars lamurance Co.,
Latham Square DBldZe s
uakland, Callf.

Industrinl Indeanity Cos«,
350 Janz3oned Stey

San ?ranciaco.Callf.

Stavse Compensation Ins. Fund
4,50 lefllister g%., San franclsco, Calif.

Peclific Employor3 1

naurance SO«
3770 rigdoont AVES.e,

Oakland,Calife

california Compeunation Insurasnce Co.,

24 Jdoory Stes
San Frnnciaao,calif.

[AC 4 161-870

INSURANCE CUMP AL IES

Liat of bmployers
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7 ‘:/; /?-.f |
. . // - /")_ 7' }

°  Befors the Industrial Accident Commission of the State of Califorma

I

£§ S.F. 161-870
J4CK CUTHIRATION, _

Crapd No.

el
Notice of Time
Applicant. = \ and Place of
o . v Further Hearing
Flenh'D <l uB8ai AR ASBES TG WOHARY ARMSTAURG CORA
o nt, AR.ubT COIR CUnPOR.T1oN, PLANY ASBLITON
ComE NY, ¥.E

JITERR A booTos coru Aty d. T THOPE
W3R NCE COMPLAY I U TOIAL

s CourenanTIos 1ndunsrcs
LoYins 1n3UarHCE COMPANY snd
14908 NCE COMPANE .

Al BUll, and rRAV.LAS
F ORI | LOHAPARY SUN
:'\Uu"a‘ f:-qu ;‘; W
VT iasds Wk ACULUSAT

Defendant g

NOTICE TO ALL PARTIES

You are hereby notified that further hearing will be held

in the above-entitled action at
&% Ldaalsr 2Ty A Zxan3iazo, C-Lifurcin, on e _20sh =
an 9100 o'cloek a.=.

Ak? 2.5 4 snd also
5 Adselon Stresl, an Freanalsec
PesrusrYa 1956, =t 93100 ot

. * c.lifornia, om the 2)3gt oy iF
clook eeme _fldaDih
Dated at:

HETRT Tt o B9 L%HQ‘

sen 1

saalsso, L-lifornlia,
Lhia

J. Thowenm

Edoand A
INDUSTRIAL ACCIDENT COMEUSS IO
otk d.y of Desasbur, 1955 :

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.
SERVICE UPON:

12,729/ 5 S~aMa?

Zon avtashasd j3xs for suervian







&
Dedt L=
e
3 ) STATE OF CALIFORMIA
- DEPARTMENT OF INCUSTRIAL RELATIONS R
INDUSTRIAL ACCIDENT COMMISSION
: Eom TR e
JACK CUTLBERISON, el Craixe No.. 161 =870_

SUBPOENA
DUCES TECUM

. Applicame _ _,

vs.

PLANT RUBBER & ASBESIOS WORKS,

#1 al) e e et e
o *"“*“‘_“"b;};};ﬁi._‘/

The I'eople of the State of California Send Greetings to:

wrmeee - FOT30ONGL Manager, .Armstrong Cork _Company -

MULOMMAND YOU, Tbat all and tingrlar, lpriness gnd (xcu'ux heing lard tiide, yuu sppoar and sticnd before 11,
INDUSTRIAL ACCIDENT COMMISSION OF TIHE STATE OF CALTFORNIA
at 905 M1asilon Street, San Francisco, Celaf, .

T T e e e — e arepeean

La P 20t day of ....,._._.._!.‘..h.rﬂ?I"_w. .j....-._._._ - 19 56, PV ¥ 3.00';”-'(“ k. Pg . thew and thee

Terle™s am o the abave entitled makier, mow pending before the 1uid anosTu-\L Accinena Ccnulm.row, om the parr uf

Yaclfiso meloyors Inmn-ane- Conpa.n; S

[T T R e eemeedenam aae oo ot rmaeas .-

'
el L O .-

' See. l.ttuchcd a:t!.davit, i B o

LTI "IN

v e e ——— sl -r
. — T~y -
e e e et e e : —— TSI e e e e b e ey e Sasd N

T eererm eem eas T e e e e e e s _ L - S—— P

ans tor g faidure 13 sttend you will be dermed garlly of 5 contempt and linble 1o DS ia a0 parties agpricied 3il lo, e and
T v cmetaned thor sy anwd [or/r:l vne hundrid dollars in eddstion thereto,

Witmesi:

INDUSTRIAL ACCHJILNT COMMISSTON
OF VHF s1TATH 1) CAL T LR M A

B S
dbis T ey of . A e .

Al yarcbvong with yox end iben und there- produce the following drnru'»q’n’ documents, papers, bouks and recovds,






| e i ———— - = ¥ T

. BT e&ir LS, L6

o T Puliand
Aot torer C troeth
e cowtise by alilarata

RO 4
1 Clxim o LA-DTD
Jre.. Tothioorhaan va Slant o ato e o Tl L G, € %

Sulprouim - i1 Lron LorE Conpany

LI rectn Y& ¢ her oon o rire Tor ther arcera e o tlhe:

o L Marciper 67 rapleun T LAtk LUtRRNy &0 o tulliie! A
" s cmppevera drL-d alrary 2, 197N,
v ~Lect sulrera wmn recelved by rmstrons Lorh Cnooeey av
RS a0 Fexresiy Ly L7, wive the taJorsch sl e s nbed A
1hiaaia nt L urfisn, L will Le Twesn m o 19 havn Loe

T ot L cFareation enrnAlag P oar nar-etvnl rooenr s Al

emmtee, Forgur 7.7 da, uxt 0 rmagonable Llenr o Lt wiil o«
o ve=d for th's 4 ot fon Lo tv asodal et d,

o =0 AL adving SO oseen e Anforamotioun Lo oavetln clag
TRV S 0§ UM

ALY S o VT Y
Inmulation | 4virior

. Jonn 7, ™a lor
N - Niatricy !'ara. er

.

Ve e achledhy Jrg, v

s de Nauliy, oan, rar-lu-o







FEFQRE THE INDUSTRIAL ACCILENT CCM4ISSTCH OF TIIE STATN OF CALIF(RNIA (

CLAIM NO. 161«870

JACK CUTHEERRTSON, g
Applicant, )
vs, )} AFFIDAVIT FCR SUBPOENA DUCES TECUM
PLANT RURBER & ABRESTOS WORKS

et .-l'
Defeondants, )

STATE COF CALIFORITTA
CITY .I'L COUM'TY OF SAN/F’B.RNCISCO )
W, M. MULLER , beinp firs® d‘;ly sworn, der:ses and Bayst
That he i3 the attorrney for the defendant Paglifle Employers

Insurm ce Company in the above entitled mattor.

That Personnsl Manager, Armstrong Cork Company hes in
peszession or under HIS ocontrol the folloewing documents which
affiant dosirea to have produced at the trial of tho ubove untitlnd

actlion, to—wit: A1l records of employment of Jack Cuthbertson
including nature of work dorw, wages and pericds of employmenst,

That s811d records contain ovidence which 13 admissiblo and

rtrrial ta tha lanucs involvod in the abovo entitld nctior: to dstarmine

the pariocds of smploymen: and the. exposure as allaged on
«pplication herdéin,

THEREFORE, tho affiant gsks that tho s-1d Industrinl Accident

Commisrisn L ! di t "
ommi sn issuo 3 subpoana roctineg o Qorx Corporation

to uppear and attend bofore aald Induntriel Accidont Commiscloen
February 20,1956 at 13130 1 .m.

o

nt 965 Mission Stfeet, Ban Francisco, Calif,
end 'to bring with him said documents hercinabovo doscrilxd.

— W, W AULLEW

Z.akzeritnd arnd oworn to hofero

me thisc 318% dny of Jamuary. 195_6

ORAH M, NICaOLS
NOT.L Y pPUBLIC
in nrd frr tho Clty and Gounty of
T.n Francluco, Stato of California

!

C
t

1q Personnel Manager, Armsirong

i
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- AVilb UiLNT 12/29/5%-dal

i @) artment of Lkaployment, F, O, Hox 1857, Osaklund, u 11f.
Uccicvatal Life . Co., 583 Markas at,, .. t.

Jiok culhbertaon, 2284 Holdrock Jurive, .oneord, Unlif,
ﬁ«;inh L isrriahf 1618 Fininglal
ilent,

\ Canter sl.g., ©.- Kland, ¢ 147,
-ubver & isbestes sorks, 5309 liereon

i < “Cey, amurywlile, 101,
VY rEeLrLngZ work «o., 1353 ssrket ot.,
Y. uncer eork Corp., 440 2B.nnan 8%., e Ve
X ilent Lasbsstus Lo., 5309 Marton .t. ieryvillie, © Ur.
“eslern aboalus vo., 675 Townsend —t,, .. . !
J. .. (horge & .on, =zeryvills, ¢ 1lif,
vur« losulstion .u,, & xIUS UAKLUaX
strnderd Agolidens lnsurence Lo., s

«d

t. —eol o
iruyviers Ina. Co., f..-m. “qusre
Indusirial laodem.Cue, 350 Jannese

~taie ;und, Ftersonal lLerv:icae

bacttic mpe lnae vo., BIzg tdedmont ~ve,, O.xlan), L 'f,
=ean.r hannn & aro, hy, Melt 2Ba, e Fa

Huliea & #4liprd, 315 oLl 0orY Ste, we )t

-8 ' 9

/e Leonnrd ,Ranna & Droc phy, 100 _-usnk

Bloge, Oukland, ¢.X.f.
h‘.' .5, r--

4 faiture to atiend yow will be devmed gurly of o contempt amd Mable 10 puy oo 15w parties ugpriered 2! Iovies and
vy ocnstapned Shoeehiy and forfert one hundred dollary in addition thereto.

TWitmess:

INDUSTRIAL ACCIDENT COMNUSNIO

OF TII7 ATATEF {1 AT oRNIA

thit .‘gﬁ‘{ﬁs of Jm

LAY Lw 6.



RS - gt

Before the Industrial Accident Commission of the State of California

A CU”'HKE&TEDN. W Crawd Nus
A

Notice of Tinmve

Applicant. _ \ and Place of
)

vs.

Fln kT U SBAK ANY ASBESTCS wORKS, ARMSTAOKG COAK
Swif Nl HhesST CONR COLPOIATION, PLAKY AS8LSt0M
CihE KXY, WLBTLRXA ALSe.TOh GO ARE, 4. Te THO .PE
Sde Bl and TAAV.LEAS JR3o& NCE GOMPLaY, IHIUITIAL
LooantisX CUMPANY, BTALE COWsNMSATICN I1MAURAYCE
Uiy Towded BN LUTLRS 1a3LasiCE CONPANY snd
‘T iani Wk ACULUSAT IASURFNCE COMPANY ,

Defendant g

Further Hearing

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled iction ac

&2 Lisatsm 2<%, 285 Frensiasc, C-1lifvrriae on the 2 Ty =
) 2 v g,

—nm e en e

P o 5 an 9100 o'sloek a.m. _ALL oA send alpo
P Adssioa Jerest, 9om Francisen Caldifornia, on the_2)gt Aoy -r
Caspusry, 1956, »t 93100 ofclocak a.m. A, !’gg«g
Dared av;
Edwmand J, Themom, Je
vau 4 soalisso, L'u.litm—nia, INDUSTRIAL ACCIDENT COMEIIN [N

thise 9% ¢.y of Degmabur, 1958
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: 127/29/5 fudaP

00 zttached [2ge for ssrvinss







C Joack Cudhtb <r*+So.;—.

'I’M 1&%* aabsn b
Furdet Cod

Lt bk

J

7

{

2l sE
. v.“ .- -o-






BALTIMCRE
NEW YORK
CLARKSBLRG
TULSA

5T LOUIS

CHICAGO

ALLISXANT PICAR & ANTLEXUADN 1DEIR

lNCOQPOQATED TELEPHONE

TUXEDO §-4304
INSURANCE

LOS ANGELES

BELL SYSTEM
L TCANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
CABLE ADDRESS
stiﬁffgsco 2225 MORTH CHARLES STREET, BALTIMORE 18, MD. CALEXBLUE"
NEW QORLEANS
MIAMI
May 8, 1958
Mr. William L. Hughes, Manager
Insurance Depeartment
Armstrong Cork Company
lancasier; Permaylvania
Dear Sirt
Travelera Policy No. RUB-3386210
Pleass note disposition made of the following c¢laims
Date of Accidents Abt. July l&, 1954
Jlaimant: Jack Cuthbertson
iy b
Locatlon: San Francisco, California
Claim No.: B-7585259
Disposition: $468.60 - Comp
571.76 - Expense
Remarks:
Very truly yours,
ALEXANDER & ALEXANDER, INGC.
indicate Whethers: /é /4/ j )
Workmen's Compae___X 10SS DEPARTMENT ; Tt
Auto. Liability B.I.
oD Y )
~ Y \
Ceneral Liability 3.1. : v
site ;,( N ;‘ -
\ .t
sjim - Yy v
',\4 Ve e /
[ . -

A ——————







EDMUND D LECONARD
WARREN L. HANKNA
CONALD R BROPHY
WALTER JAKOCBSEN
IVAN A SCHWAB
ROBERT H SCHIECK
ROBERT M. MAC LEAN
JOMN A MAC DOMALD
EOWARD P MC ALEER
HERBERT C. JENSEN

e ——————

HOWARD W JEWEL
ECOWARD W. KORAB

TLAW AEFICES OF
LEONARD. HANNA & BROPHY
100 Bush STREET N
SAN FRANCISCO 4
YUKDN 2:-6077

Marell Y, 1956

Armatrong Cork Company

324 o=
South San Frawcluco,

Attention MT.

Dear MTe.

The Subpceln
Filippl Liad
the Stania:
mataerialszs
acciuuulating
Tals wilil
subnaitted.
subpoena.

HiJsieD

gcct Armstrong Cor.
Lancastar,
Attention Mr.

Jack wutlnbelts0 Ve
Compuily, —taiauid FIRCIEES

ey, @b nl 76 C bxzlid

toarwaiwced
Accident l1aa3u

uMterials
A

We wouid(tuerafore 4

Scunpany
Pennoy-_vania

Cailifornla

Jonn 5. Taylor

Cia Ly OuU

BiiCe SO I&NY .

znLal AT 3C iad

v

£, I=3u0iice
ChRe Cu 3 ria

WL

EXCIEN A

C. 8chiedt, Jr.

cct Standaird Accldent insuraance Coajpany
417 Montgmery Street

San Franclaco
Attention Mr.

W. Pilatt

ATiInitTrung COrk
cent lrnosurance

Ly Lie: pwv Jira

f

4 L in
3L WNOEeNAa.
som oasard

Ral o 137107 the




Peoruary 4, 19456

Standard Accldent Insursace Compaxy
AL7 Momtgomery Stresns
Ban Fracisco &y California

Vomuﬂoo&ngulnbpnsncdv-dtmml-m
sion with the olaim of Jack H. Cuthbertsozn, end a copy of a letter writtem
by our Detrict Manager, Mr. Jobn 8. Tsylor, o the lav firm representing
the PFlsat Bubdber & Asbestos Yorks whish 1p one of ke defendmnts in this
Cales e

i seo office im eommes~

Please refer to oumr previcus sorrespondsnoe oo this subject, the latest of
whioh was dated Angust 12, 1955 ia reply o your letter dsted lugust 3, 1935.

Ye will appreciaste youwr contaoting Mr. John 8. Taylor, the Digtrich Munager
of our Ban ¥ranclsco office, lestiing him kpovw just whad information will be
required st the hearing.

fSince Mr. Ozthberteon's enploymeat wish
years vhea Travelers carri
Standard

Aocident Insurance Company 18 W

Armstromi also cecurred during she
s compemsation ocoveraie,
rking with Travelers om Shis ol als.

Iasarsnce Departaemt
AJ®

Enaolosares

J. 8. Taylor, Insalation Divislon, San Yrancisco
MOTE TO J. S. TAYLOR:

In the future will you please turn over any corrssporndsnce pertaining to
this claim directly to Standa

rd Accident Insurance Company's clnim office in
San Franclaco, semding this office & COPy of your letter of transmittal.

R, C. S.
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Inl._er - Office Communic:tion Amstr;g Cork Company

Te R. Ce Schiedt, Jr., Lnsurance Department, Lancaster Fevruary 18, 1956

From John S. TayloTrs Insulation Division, San Francisco

Subject Jack He cuthbertson
Se Sa #572-21-8568

o

, ) - [PV

please refer Lo our previous correspondencse on this sub
of which 13 under your commnique dated July 20, 19550

FTnclosed is & Subpoend, Cla

appear with employment records including nat
and periods of employmente This subpoe
representing Plant Rubber

af the defendants

ject, the latest

im No. 161-B70, requiring our compamy o
k done, wagesSy
na is jssued by the law firm
& Asbestos Compary, WD, as you XKnow, is one
along with many other insulating houses.

The case 1is +o come before the Industrial Accident Commission of the
state of california, February 20 and 21, 1956. It is our opinion that
probably our records are requested by the representative of Plant Rubbder

g Asbestos Company to verify that our employnent of this individual was
a good deal more extensive than other concerns involved.

Attached is a copy of the letter to the

ting an e xtension
of time in view of the fact that the information requested has to come
from Lancaster, and further that there i

s some question jin o ur minds if
we have to supply this informationa

law firm reques

Please advise us on this point; and further,

the periods involved aS indicated in your <o

we will need wages for
i1f this is in crdere

que of July 20, 1955,

-____-—‘-’—-
¥ /
Je Ge Hurphy, Insulat

jon Division, San Francisco g

P.S. Please return the Subpoena

Document a5 well as Noti
for our 1ocal filese

ce of Hearing

o

Form 3377 5-46
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PEFORE THE INDUSTRIAL ACCIDENT CCMJ{IS3TQN OF TIE STATS OF CALIF(RNIA
CIAIM NO. 3161870

JACK CUTHBRRYSON, ;
Applicsat,
e, AFFIDAVIT FOR SUBFOENA DUCES TECUM
PLANT RUBEER & ASBESTOS WOXKS
et l-l’
Defondants, § .

STATE CF CALIFCRIIA
CITY AFD COUNTY OF SAN FRANCISCO
W, N. MULLEX , being first d--tly sworn, dercses and says:
That he ia the attorney for the defendant P&eifle Employers
Insurance Company in the above entitled matter.
That Personnsl Manager, Armstrong Cork Company has in
peasesaion or under HIS control the following documents which
affiant doslres to have produced at the trial of the chove untitlnd
sction, to-wit: All records of semployment of Jack Cuthbertson

including nature of work done, wages and periods of semploymsnt,

That said records contain ovidence which 12 ndmissiblo and

matarinl to tho issues involved In the abovo entitlnd netior: to d'urm.t

the periocds of employment and the exposure as allaged on
application herdin,

THEREFORE, tho affiunt esks that tho s7ld Industrial Accident

!
}

Commicsisn lssuo a subpocna direoctins s-id Personnel Manager, Armstrong

Cork Carpcration
to supocar and attond bofore sald Induntrial Accidant Commiscion

en February 20, 1956 at 1130 ) .=,
at 965 Missicn Stfeet, Ban PFrancisco, Calif,

snd te bring with him said documents heroinabove doacribed,

— WL N, KULLEN

s bhseritrd and oworn to boforo ~
mo this 318% dny of S8DUAYY 195 6

ORAHE M, NICuOLS
. NOTLRY PUBLIC
ir nrd for thoe Clty and Caunty of
f.n Franclueo, Stnty of Callfornia
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& STATE OF CALIFORMIA
DEPARTMENT OF INDUSTRIAL RELATIOMS .
INDUSTRIAL ACCIDENT COMMISSION
. ’ = ~ ’:"*;3";";'
JACK CGTHBERTSOM, . ... R  Cuaue Nen. 1OT=B70

_Applicest _.., SUBPOENA

DUCES TECUM

vs.
PLANT RUBEER & ASBESTOS WORX3,

g% al e s e e s A ts————

" Defendent .

The Peaple of the State of California Send Greetings to:

__Personnel Managery Armstrong Cork Company  __ .

‘a1 CoMMAND YOU, Thet sil and singular, bpsiness and l’l’tll.wl heing lart tiide, yuw appear and atiend before the
INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
at 965 4iasion Street, San Franclsco, Galifa . o

e vama Ao e et ——— e e - ok Sueass

n S 20 ey of .....,......_!_‘«br-i',_..._m [P § | 56. ot 13300clock. Po. M., then and then

Tovir's tm the sbove emtitled matler, now pruding before the said INDUSTRIAL ACCINENT Cammpnsion, on the part of

racific Employers Insurance Company = . ___

[P RETURETPEPSRE PR SEE S ———aann .- P v nm e cg were emsmam . e

) ur sua frremx with vow énd sbem aned there produce tbe following described docwments, pepers, books swd recmede,

i WfT s.. .'tgﬁi'.d ‘-ffm"i.t’_ U U L. e ——

ar . vor 4 falure to stiend yom will be deemed gurlty of a contempt ard HuBle 1o puy .u v partins wgeered 1l loacer and

iir ey netzimed thees by and forfeit one hundred dollars in addition thereto.

Witwess:

INDUSTRIAL ACCIDENT COMMINCL

OF TIF7 Y1TATE 20 o8 THeaWNTA

lbﬁ‘ ;j --51} nf W . .In tu b"s‘,

Cammpessosney, S relary. Avr,tamd Sox tadus v, Hobavim—-
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§ the State of Califorma

Before the 1ndustrial Accident Commuission ©

3’ S Fu ]-61-810

e
3ok curHBRATSONs Crane No.-
P
' Notice of Time
) Applicant . - and Place of
Further Hearing

vs.

A RT RN AN AR .\5&&.31‘08 WOHKS
z;w-:.i »‘I !Quuh.f m CUr.?Ohu .m&
Sonp KT, w.STLR O aa GONE *! ,
W3 Buliy And TANV 3 mam\u«.h. &wr.n LU BT
1 Aty LLMPANT TETALS cms,aq.xncs indunsrcs
T e Lot 153U RCE_COMT AR and

:"Uliu| {nvx.l“u
i AT I%GLRL RCE CONPANT
Defendant 8-

e —
NOTICE TO ALL PARTIES
held in the abovc-cntided act

at further hearing will be
on the 20 o Joi

jon at

You are hereby notified th
g 1 fursia,

96% Lidsals® T ety AN Zxanaiado,

QG o clocl B Me _%J
Cau_‘l'omil. om the_2lst 20X

i L an 9t
Adssion &
W956, »t 9100 o'cloeh c.u.
Dated atd
Edmund 7. oma%
Lan § Laa1in80, £-lifornla, INDUSTRIAL ACCIDENT cou!u-mn
Lhis <owm ¢:7 of Lesandar, 1953 ’
NOTE: com'mu:mcsc AND FURTHER HEARINGS ARE NOT FAVORED.
Sen agtachasd 13789 for servisse
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August 12, 1955

Stendard Agcident Imsursmse Company
8an Franacisos 4, Califomia
CGentlenens Attextions Mr., John Hallorsm

The ndcm“-dﬂoatrut”ﬂnmnmum apply to our Loa Angeles
office and do not involve Jack H. Cathbertson. Prior % 20, 1951 his
hourly rate was $2.50. After July 20 his rate inereased to Tie The
wwm“mmmumomm overtime.

Ve trust the adove covers all the questions raised in your letter of August 3%

Very Sxuly yoursy
ARGTIORG COMK COMPANY

R. G. Bohiedt, Jr,
Insursnee Department
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PAUL WILSGON, Vice Fresidans
E A WARNICA, v [
DROWN Vice Praa 4 Sacratary o e

. h P E LAYMAON, v
HIE K viie Prew & Traasurer b and Guneral Coa nl.llc. Prosidant
w
HAC K W, P
CrRER. ce Fresiacent H oA wWHITE, Vice Prpwcgent
E I

Standard Accident Insurance Company

TMCOMPOALILO sema

FERARY UR Chawman o Ine Bcarg ‘)—
PLATTS Pres.cent p

CASUALTY INSURANCE « FIDELITY AND SURETY QONDS

ROY W SMITH SAN FRANCISCO BRANCH OFFICE Prane EXeRa0K 2-8034
RESIOaANT VICE-PREBMOECNT “7 MDNTGOMERY sT
SAN FRANCISCO 4, CaLiF.

August 3, 1955

Amstrong Cork Company
Lancaster, Pennsylvania
1

Centlemen: Re: Cleim 96 ¢ 622198
Assured: Armstrong Cork Co.
Claimant: Jack H, Cuthbertson
' D/A unk,

I
A aaadd

In connection with the above captioned, which 15 a claim mede by Cuthbertson
for benefits under the Worlgnens Compensation Law because of contacting
asbestosis in the course of hisg employment with you and several other employers
would you please advise the weekly wages of Mr. Cuthbertson while he wms in
your employ.

I have contacted your San Francisco office for this information and they have
informed me that all records are at your Lancaster office. Will you also pleasge
advise which particular office the claimant worked from. Our report of coverage
for the year Januery 1, 1949 to January 1, 1950 indicates that by Endorsement
Noe. 197571 that Armstrong Cork carried Workmens Compensation Insurance with

Insurance Campany.

The January 1, 1950 to January 1, 1951 coverage also has endorsement no. 528855
indicating the policy does not apply to the following: Meyers Bros., 3407

San Fernando Road, Los Angeles 41, alifornia, Contract 38221 - Work performecd for
Union pacific Railrcad Company.

The report of coverage for the period January 1, 1951 to January 1, 1952 indicates
that by endorsement no. 585437 the policy with Standard Accident Insurance Campany
does not apply to Myers Bros.3h07 sao Fernando Road, Los Angeles, Califormia.
Contract 38221 —work performed for Unicn Pacific Rallroad. Also by endorsement
216894 on the same period of coverage the employer warrants that his liability
under the Workmens Compensation Act arising ocut of the operations conducted by

him at or in direct connectinn with his manufacturing plant at Southgate, California

Page -1-

Planet insuranca Company Detrait - Standard Acrident Insurance Cumpany Detroit - Piot Insurance Company. Toronta




Page -2~

are insured by insurance companies other than with Standard Acclident Insurance Coe
Along these lines could you therefore Please advise whether or not Mr.
Cuthbertson's employment with Armstrong Cork came within the reach of the

above menticned endorsements. For this reasan I would appeciate your forwarding
%0 us a list of the company offices out of which Mr. Cuthbertson worked and

also whether or not any of these offices came within the purview of the above
mentioned endorsements,

Thanking you for your courtesy and cooperation, I am

Very truly yours,
s e ¥ R

;’// ;

- JOHMN HALLORAN

- /
« Claims Representative

JH: Kk







V-1. P. SHRIVER AGENCY, General Agent

E = 1801 UNION BANK BLDG.
= . §

% PITTSBURGH 22, PENNSYLYANIA
o : $ Phens Grunt 1-7800
Strmot July 21, 1955
Por. . . Zeriedt, Jr.
Insur~nce Lepartment
.rastrong Cork Tompany
Liancaster, Fernnoylve nic
oenr bick:
ne: Juck P . Juthbert: on
My

Thanks for your letter of the .JOth, en-
closin~y photostatic copy of the hensring Zchedule at
“:n rroncisco for Tenterter 7, 1955, I have
forwarded some to Lhe StLndard aAccldent ins urance
Com' any *ozethor «ith the information you :o.ve in
your letter,

Trhankinz you for senusing this on Lo us,
zna with kindest rercson:.l r ords, 1

um

Vory truly yours,




duly 0, 1953

Reeords indisate he worked W wesks in 1949, sixtsen weeks in 1950, Mty

mhl9ﬂ,mnom1nl952, forb-nnwhl”h and twanty-

mommnzm uiltting July 14, 1954 mum%tcm
B

hmn&“aﬂ%ﬁomotn%%dfor%?
1955, at 8an Frened seo, Standard Aseldent will prebably comtast Mm‘

ATP

Eclosure
Mr. J. XK, Fannan, Alexsnder & Alexmder, In¢., 503 St. Payl Plaee, Baltimore 2,

Mr. John Vallase, The Travelers Insursmes Company, Ssn Franolseo, Calif,

Md,

(2)







John Q. Marphy, Insalation Division, Ssm Frenclsos July 20, 1955
R, 8. Sehieds, Jr., Imsurmnce Department, Lmsaster

Jagit H., Cuthberiascn
Soalal Security F573=24-8548

AIR MAXL

mmmmmmmﬁo:mtmrmmw
asbesios wrkers

9/Z1/49 %o 10/5/4i9

2 weeks
Y ARy £y PN 0 ——
weekn
mﬁﬂhmn Fo work
12/22/51 %0 1 52 49 weaks
Out 5/9/52 to &/2/52 Due to strike
12/27/52 % 3

5
Y WS A

Qukt 7/14/54

n-musamm-ummmunmm@mmm
worked during the calmmdar ysar 1953. In addition, we have listed eacx
Mwﬂlmmm&hwthsnw&dcnoormnma The

Inmaiation Divigion informs us that all oontragts vere magnesia covering
sxoaph those mariked othervise.

¢

mut;zmuumuw“wmmmmmmmmn
California,

mutnummormmmwmdummmmmmm

indioated. ¥e ballswve your resords would indicats the more reomt adiresses
of these men.

Although you reqassted similar informatiom for all of Cuthbertsonts
ment, the above applies only V0 the year 1953.
4n obtaining thias 1953 informatiom, most of which had %O be takem direetly
from the payrolls. Ve, of osourss, vt to supply Travalerg with all the
information necessary to defend a claim of this xind., However, in the
writar's sxperisnoe, wo have never been asked to sipply the detalled infor-
mation requested by Mr. Jolmn VYallaoce.




Jekn G. Marpky -2 - July 20, 1955

Ve have notified our broker, V. L. P. Shriver Agensy, repressnting Stmmdard
Aocsidmmt Insarsmes Company, this alelm,

AP

Hr., 3. B, Yeanam, Alexmmder & Alexander, Inee, 503 #%. Paul Plase, y ‘Acwc X oo phie—’
Baltimore 2, Md.s @) -

Mesorandum in Duplicate (with enclosures)
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s Eotng b Vetilattag 0., 4, 0,
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Hleba (o, & ),

U:Ninchan s, 8, 1,

CabdLl Bross, 8, 1,

Drinbians Delry Dilimey, & 1,
Vestom Plisblng & Zaatlng, 8, D,
Teabaray Comty Plriiag 0o, Osktled
Bam 041 Go of Galdh,, 8 1

Kutin
Bgn Biate Bopltal, Tanla

Rgm I, Bigh Sabool, Vallefo

flat Departaant, 8, 1,

Yottelt Mald, ¥, 8, ingy

M Dklp Bogital, Custo Tillgy
Ayapds Lool, Nillef

Blas Yoty Bomtal Castes Ylley
Eabery Polnt Evualag, 8, 1,

trerls Alr Pires Dose, Meleftald

Trevls Alr Poros Busa, Mdrftald

§ 1\ Breulag Corps, 8, 1,

Soarduang Dudry Deldvery, Osklmd

farmato Valley Trasutier Shation, Vinter
o & ey Alr Bass, Comp 2

Tada 041 Cov of Salit,, OLoa ttnusy, Bodgo
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LANIASTER FPEMNNSILYANIA

Jobn G. Murphy, Insulation Division, Ban Pranclmoo July 20, 1355
R. C. Behiedt, Jr., Insursnce Departmant, Lancaster

Jaak H, Cuthbertson
8oalal Becurity #573-2.4-8568

AR _MALL

Our files producs the following reecrd of employment for the above named
asbestos workar

9/27/49 to 10/5/49 2 woeks
9/6/50 to 50 16 weaks

23/50 %o 2./51 50 weekn
Out, 21.2/;/51 % 4/23/1 No work
12/22/51 to 1 52 49 weeks
Oub 5/9/52 to &/2/52 Due to strike
12/27/52 to 53 45 weoks
Sud 9/2/53 %0 10/24/53 Siak
12/25/53 to 7/14/54 29 weeks

Quis 7/14/54

On Exhibit #1 we have listed all the eontract mmbers on whiek Cuthbertson
vorked during the calendar year 1953. In addition, ws have listed each
fisocal payroll week during which he night have worked one or more dsys. The
Insuiation Division informs us that all sontracts werse aagneslia covering
except those mariced otherwise.

Exhibit #2 indisates with whom we had the ocontrachs sad vhere loocated in
Celifornlia.

Exhibit #3 lists some of the men who worked with Cuthbertson on the contracts
indigated. Ye balisve your reocords would imndiocate the more rsoemt addresses
of thess men.

Although you requested similar information for all of Cuthbertson's employ-
ment, the above spplies only %0 the year 1953, Considerabls tims was involved
in obtaining this 1953 information, most of which had to be taken dirsotly
from the payrolls. Ve, of course, want to supply Travelers with all dhe
information necessary to dafend a olaim of thias kind. However, in the
writer's experience, we have never been amkad to supply the detailesd infor-
mation requested bty Mr. John Wallace.




John G. Murphy -2 - Jaly 20, 1955

We have notified our brokar, Y. L. P. SBhriver Agenoy, represanting Btandard
Acaldent Insurance Company, regarding this olalm.

AJP

Enalosuares

Mr, 4. B. Faanon, Alsxander & Alexander, Inc., 503 Bt. Paul Flace,
Baltimors 2, Md. @)
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John . Murphy, Ingslation Division, San Frenclsoo duly 20, 195%
R, C. 8ahiedt, Jr., Insurance Department, Lasncaster

Jask H. Cuthberbtson
8ocial Security #573-2.5-8568

ALR_MALL,

Our file¢s produss the following rseord of employment for the above named
asbesstos workers

9/21/49 to 10/5/.9 2 weeks
9/8/50 to L) 16 weeks

23/50 to /5 50 weeks
out 4/3/5. to .}/2 (2§ No worik
12/22/51 to 12 52 49 weeks
Oak 5/9/52 to 6/2/52 Due to strike
12/27/52 to 53 45 weeks
Qs 9/2/53 to 10/26/53 8iak
12/25/53 0 7/14/54 29 veeks

Qutt 7/14/54

On Rxhibit # we have listed all the sontrast mmbers on vhigh Suthbertmson
worksd during ths calender year 1953. In addition, we have listed each
fisea)l payrcll wesk auxing which he might have wvorked one or more days. The
Insalation Divigion informs us that all contracts were nmagnesia ocovering
sxeept those marked othervise.

Exhinit #2 indigates wvith whom ve had the eontrast and vhere located in
California.

Xxhibit F3 1igta some of the men W0 worked wdth Cuthbertason on the contrasts

indfcated. V¥e baliewvs your records wuld indicats the more rsoamt addresses
of thase man.

Although you requested similar information for all of Cuthbertson's eaploy-
ment, the above applles only %0 tahs yesar 1953, Considerabls tims was inwvolved
in obtaining thias 1953 information, most of which had to be taken direotly
from the payrolls. VWe, of ocourse, vant to supply Travelers with all the
information necessary to defesnd a alaim of this kind. Howsver, in the
writer!s experience, we have never beemn asked %0 supply the detalled infor-
mation requested ty Mr. Jolm ¥Wallace.




Jom G. Moxrphy - R - July 20, 1955

We have notified ocur broksr, V. L. F. S8hriver Agensy, Tepresenting Standaxd
Anscidmt Insuranes Company, regarding this claim.

AP

Rclosares

Mr. J. E. Fannon, Alexander & Alsxander, Ince, 503 St. Paul Place,
Baltimore 2, Md. &)
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Before the Industrial Acci eggu;(bfogunissieﬂdgf the State of California

ﬁacx CUTHDLATION,

Cram No. .

J.F, '161-870

Notice of Time

Applicart.... and Place of
. vSs.
PLANT AUSBLR Al ASHESTCS WOXS, AHKUTuoLG CO
COMFANY, MUMLET COUK CONFORAIICH, ! LAtT ;o i 3i0y
COMIANY, WidTufN ASBL3TOS COMPARY, J. T. THO.F. AbL
3\.:“. 'I.nd TR Vi bkad INSURHCHE QI kRY. INGULTHIAL
INL el iTY SOQRFARNY ST.TE COMi “KUATIOE [MNAURINCE
FulD, ©aclFIC adiLOYEHS INSUa ik 0. and
CLIFUANIA Clmi olo. TIGH 1XLUR~HOE CO. i
' Defendant. o }

Further Hearing

NOTICE TO ALL PARTIES
You are hereby notified chat further hearing will be held in the above-entitled action at

965 ission Street, San Franciasco, Colifcrnia, oa the 7th
day of Septeaver, 1955, at 9100 o'cloek a.a,, to complote tha record

AB& k"!
Dated at:

San Francisco, California, : NDUSTATE S At e R BBl Sn
this 22nd day of June, 1955

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAYORED.

SERVICE UPON: g /2

Sty
bDepartaens of Euplormt,aéznu o.; Calif,, P « 0. Jom 1857, Ouklsnd,Culifl,
Oseidental Life lns,. Lo., 300 Hontzomery ute., 3. F.-=Jdohn 4. Negretts
Jaekk Cuthberssom, 2284 Holbrook rive, voncerd, Lalif,
wnith & Farrish, 1616 Finsacisl venter .ldg., Vakluind, G&lif,
Plunt iubber & -sbeatos works, 5309 Horton -t.,  meryville, <&xlif.

Lrong Lerk Cosp 1355 MArket Ute, e ‘e
Mundetl orkLCorp., oh0 Sragman .te, we ¥e
Plint ~Asboatos L0e, 5309 Yersoam Jt., mzryville, Galif,
Yestern - sbhestos Co. 75 Towmsend 53., Ja re
do s iherpe & Jon, En.ryvtllo, wallf e
Cozk lunmaletion .., Address uninewn
Travslers inse. «0e, Lathea ..quare Lidge, Os=kland, Cu«lif.
Industrial indiemeCay 350 SAD3OA® .Lag e Ve
5tata Fund, Farsoasl Servige
Pacific Fmpe inss ., I770 iledmont Ave,, O Kland, Cal2f.
Leonard Henna & srophy, L0Q sush ‘Gey o s
Paelldis cap. ins.
Ballen & Flilprl, 315 AantSomery <Step o i e

Fomu 400 (mEV. 9.81)

0188 10-34 TOm or e
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Inter - Office Communication Armstronghcrprk C_o_mpanyi o

To Insurance Department, Lancaster July 8, 1955
From John G. Murphy, Insulation Division, San Fraencisco

Subject Jack H. Cuthbertson
Soclal Security #572-24-8568
IuA.C‘ 161-870

+ 1 -355 WL

The writer 1s enclosing our file concerning a2 current claim
by the above listed former employee. Please return these
papers together with the information requested below.

Mr. John Wallace of the local Travelers Insurance Company
today requesated a record of employment for the above con-
struction employee. This 1ist should indlicate perlod of em-
ployment on each contract, contract number, name of job, and
locatlon of job. He would further like to have names and
addresses of other employees on each job for the purpose of
astablishing the working condlitions.

Mr. Wallaece also requested us to send a letter to our insurance
carrier for 1951 (with a copy to him) advising them of this
claim and asking them to contact the commission for the dats

of the next hearing and to represent us at the hearing. If
this 1s in order, pleass advlse.

MR

Encle.

o %7

VS AR VIR A

Form 3377 B-48
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Mareh 23, 19353

nre J. X Fmnem
Alexander & Alexander, Ine.

303 8t. Pml Plase
Baltimore 2, Md.
Dear Mr. Fanons

Subjests Jaak H. OCathbexrtson
2568

Social Seeurity @2&-

PO
letters, with th.mﬂnnotoulotmtptm
offios. &M&mmﬂumbrmhm

VTery truly yours,

AFMETIONG QORK OMPAXX
Tusuraned Departmens

WBH: AFP
Snologures Wallase B. Hofferth
Assd. sttt Genarsl Nsnagsry







Maresh 23, 1959

The Trsvelers Insurmes Cempany
3.5 MNontgomery Street
8an Franociseo, Califoraia
Qentl emens Adaantions M. K. M. Norxia .
Sudjeets Jaok H. Outhbertsom
Soclal Beeurity #573-2i~8568

Your lettsr of Mareh 10, addressed % our Bem Frenelseo offlee,
has bean referred 0 us for reply. mm,mmumdu

Ve are in a positiom %0 fumigh Mr. Cuthbarison's dates of empley-
memt to a degree which should de satisfastory. He was employed in 1940,
1941 smd 1942, but the extent of his employment during theve years is nod

knowa beemise our reeords have besn destroysd. Ne ame dask to work in 1949
nd worked ecntimscusly, with the emception of the following periocdm

In 9/27/49 ous 10/5/49

In 9/9/30 - Ous 4/2/1

I &/2/% out 5/9/52

In &/2/32 out 9/2/53

In 10/26/353 Oud 7/14/%




The Travalars Insursnss Compaxy -3 - Mareh 23, 1955

If you nesd my additlomsl information, please call om us.

Yery itruly yoursy

ABMBTION] OORK COMPAKY
Insursaos Department

VBN ATP

Vallase B, Hofferth
Assdstant Qanexal Manager

Copien tos

Mr. J. B, Fsnnom, Alexander & Alsxander, Ins., 503 St. Paul Flace,
Baltimore 2, Md.

Mr. J. G. Murphy, Insulation Division, Ban Franoisce







Inter - Office Communication Armstrong Cork Company

To Insurance & Real Estate Department, Lancaster March 17, 1955
From J. G. Murphy, Insulation Division, San rrancisco

Subject JackK H, Cuthbertson
$,.8, #572-2L-8568
Travelers File #B=7585259
d/a T=1lL=-5L4 ¥

Reference is made to our letter of November 8, 195L, to the
Travelers Insurance Co, (a copy of wiich is attached). As a result of
this letter Travelers advised the writer to file an accident report with
place of accident "unknown". This was done on November 10, 195l.

Since that time wvarious hearings have been held on the subject.

Under date of March 10, 1955 we recelved the folliowing
letter from The Travelers:

"The above captioned case will be set for another
hearing befon the Industrial Accident Commission, in
the iterim, we desire intormation from your records.

Will you please give us a complete run down as to
y ! the dates of employment and the conditions of
ZOEVL employment; that is, what materials were worked with
what ventalation was offered etc.

for about three and one half years and that our request
might entail difficulity in fulfilling, We appreciate any
information you are able to give to this office.”

o /! . .
;%gLi/gjf' We appreciate that Mr, Cuthbertson worked for youx

(Signed)
K.M, Norris
Compensation Adjuaster

With reference to conditions of employment, materials, etc.,
it would be the average type encountered in industrial Insulation work

It is suggested you answer this inquiry direct with a copy

for our files.

JaMspfg

Foarm 8377 8.44







R SN

7/~ fyr
/of f/qj —————

: G/ﬂ/ﬂ Py
‘//Y/f/ o

s

t-//—n-s/f/ A
576/4':.. o-ﬁ-—&)
A ¥

q/a./r.? P

/o/a—t-jfd P

ET2R75 0 AR e _/Zaw;«—

g







V7 A L e —

. &,

The Travelers ITusuraance Coe.
315 Hontgomory St.
San Franciseo, Saliformla -

Attantion: Claim Dapartient
2ubject: Jack H. Cuthbertscn
Zocial Security #572-2l~-8568

Gantlamens

The abovs man quit ea July 1k, 195h, after being c=ployed by
Armstrong as an Asbestos Worker morm than two ysars with prox
waekly earnings of 2120.00 por wesk.

Hiso wife callod this office November L, 195k, stating that
wr, Cuthbartson had recently undsrgons a lung coperation csused by
"asbestogis.

M5 further clarification was given for the call, but the

voitor is passing alongz tha inIformatlien in case ol any future

Jary truly yours,

ARMST ROIS CCRK CQUPATY
Insulation Tdvislon

& 0. Warphy
Construstion Supt.

JOM MR ’ /
RAlind copy o1 Insurance and Real istate Dept., Lancaster’

John S. Tayler, Insulation Mviaion, 3an Francisce

Nota to Inmurance Dept: FReference is pade to correspondence between

San Sranciaco branch, J. W. Liddell, Insurance

Standard Accident Insurance Company dated

and Real FEstate Dept., Travelers Insurance Cy RN

March 6, 13, 16, 1953, re Harry M. Kish who
apparently died from nasbestosia” on March 19,

1952,

T™he writer 1a not familiar with the cutcome of this

clatim, but perhaps the phona call would indicnte

simiiar claim in the tuture.

i1







EMPLOYER’S REPORT CZF INDUSTRIAL INJURY

T
STATE OF CALIFGRNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS AND RESEARCH

Every question muat be answered
fully to avoid further ccrrespond-
enca. PFAILURE TO FILE IS A
MISDEMEANOR SUBJRECT TO
MAXIMUM FINE OF $100.

(Labar Coda, Sections 8407-6413)

Claim Department
THE TRAVELERS INSURANCE COMPANY

315 Montgomery St., San Francisco 4, Calif.

Please make this report in DUPLICATE so that we can file copiea with Division of Labor Statistics and Research
FEvery work imjury to an employec which causes disibility lasting longer than the day

to the Division of Labor Statistics and Reeearch not later than 24 hours after death.

in your hehalf.

A e whi ty. . of the injury or which requires medical services ather than first
aid treatment must be reported within five days after the injury. If the injury resuits in death, a report must be mad

8 by telephone or telegraph directly

EMPLOYER

(Gtve name under which
1. Name concern doe;: bueu;l‘eu; - gl el
{(No. an =
2. Qffice addeess Street) ... = e g . £
{Manufacturing shdes, retalling men’s

3. Nature of business <lothes. teucking for hare. etc }

DC NDT WRITE
IN THIS COLUMN

Case Na.

INJURED EMPL 22
4. Name___. o & ““‘3
5. Address {St?e:trll - 22984' 1 e
6. Age . ?/ . 7. Sex: Checl --. 8. Check {+/) Married. ...

9. Number of haurs -orkcd}t day .. Number of dayve worked Der week.

Bmpgtoyer No.

1

1D. Wages: § ... '+ J?: . pet hou-: o 8 . 2,5:4&-_9« day. or ..JZ)Z.J__O_QW week. {1f sarnlogs at irregular rate. such

§

\

Sex and Marital
creremmenen T WEEK Status

\

(Yes or
313. On employes's premises No} .. .

a8 piece work or on commission baws, enter actual average weekly earnings for convenlent period to exceed one your.)
11. If board. lodging. of other sdvantages furnished in addition to wuges, give estimated value § ﬁ({lﬁg day. ar $ . e
ACCIDENT N 4 cit
12. Place of accident E‘»ttoe'et.\n LDN %NO \.IJ ﬂ._ a:n)“ {County)

14. Depar .

Weekiy Wege

15, Date ol accdent. e ameean

s 16, Hour of Y. A MP. M. 17, DId Injuey result in disability beyond day of

\

(Yes or T Couaty
accident?  No) e 18. If yes. give date jast worked 1%, Was (njured paid ln full for
this day? (Q«TI‘ o 20. 1f snjured in a mine, check { /) accident location: Surface. oo ML >Undzrnouu¢ e e - Sl‘_u:_fi . | rr—————————
USE ACCIDENT ~ Accldent Date
C:L SOcc?:uon (job title) ... R 2 6 E..%.TD%A WC} T &E— X <. J—— 22. How long empleyed by you ut thia
oceupation?,  Check (v Lesa chan 0 monthe ol Mmonchatedyean i OVEr 2 y—n;A What employee dolng when accld .
occurred? dnil presa, shoveling dirt, waiking stairm, ec.l. | A W [ = Y wll W - W 2N [ e = | 5
SD——— ]

LTS, LD  ERSAT A E e

{Dieacribe fully. stating whether the in

give ail = Accldent Type
24. How did the accident happen? faciors contributing to accident. Une aother slde of report for additionsal space} BLL_K&ELJL&.}’ e

EhuvarD eSaecsaToSI ISl ROE To. ... Wl OB YSL G _
g 12 L P T 2 3 me:..g;ﬁ«a%:{.,i./%—iuum Agency

TSN PR N =4 -Ed. FoR. S IMILAY [T B
;gwoga}:dﬁb%-gmteﬁim the specific machine, toal, applisace.

WIT ¥ LIRS LU LTI D O W = o ok =L W = IR

2s. %ﬁackﬁfe 80!. [ e. orLégilctT-mnuu

g‘bh u:‘dé;:&n:lved)

Agsacy Part

T iState if gemre, pulley,
26. If mechanical apparatus or vehicie. what part of 1t? maotor, e1c.}

s or e (Yes ar
7. Were mechanical guards, or other mfeguards provided? Naj O . 28. Was injured ysng them? No)

Siate the specific preventive messures that can be laken by emplover and workers.
29. What do you recommend for preventing thistype of wccidene? not sy, By belng more careful.™ Speci{y what should or should naot be done)

Meck. Defnct

ete————————

Unsafe Act

NATURE OF INJURY AND PART OF BODY AFFECTED

Personat Dalect

(Ileacribe in detaul the nature of the mnjury and the part of the body efected, For exampie: amputation
30, of right index Arger at secand jount, fracture of riba, lead pousoning, desmatitis of left hand. ete.) U t\) b v . o U b A h)
e

C o oo o Naturs of In
31. Name and address of phy Jury
37. Name and addcees of hospuial (... Ty - PN

s or
33. Has employee returned to work:{ | PP S 3. If yen, give date 35. At what wage? $ Der. Location
{¥Yens or
36. Did inrury result in death? No) . oo A7. If yes, give date_ .
38. In casc of death, give name and address of neacest relative of Inj
39, MNames and addresses of Witnesees ... - - t———— e
Ingurancs Carriar
40. la injured related to Emuloyer?. ... .. U a If ma how? _ R
B P - Date ot thls rsgon.__.}. SN (s ” - Raport Lag
- 7 o -
Signed by .. h 2t ,,;f.? Tt et ha, . Oticial position Bty ?’-' e, 7
pos LA o P b z
P ignature (’ Coded by
14 Filing of this report is not an admission of liahility. o N report of inpuey required to be filed

by an enipluser o wn insurer toy 3 hus Ctrapter shall b addnaislhe ws ey slence anar
C 4587 Rov 7 %3 sminfeBinu s & ceeding before the Industrial Acadent Comimission.” Labor Code, Section ot d,

1y adversary pro-







EMPLOYER'S REPORT gF INDUSTRIAL INJURY

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS AND RESEARCH

oence.

Every question muat be enswered
fully to avoid further correspond-
FAILURE TO FILE IS A
MISDEMEANOR SUBJECT TO
MAXIMUM FINE OF $100.

(Labor Codse. Sectlons 8407-6433)

Claim Department
THE TRAVELERS INSURANCE COMPANY

s> R
315 Montgomery St., San Francisco 4, Colif. i
o2 b
Please make this report in DUPLICATE so that we can file copies with Division of Labor Statistics and arch in your behsif.

Every work injury to an employee which causes disabnlity lasting longer than the day of the injuiry or which requires medical servics? -
in death, a repart must be made by telephone or telegr;

aicd treazment must be reported within five days after the injury. If the injury resuita
to the Division of Labor Statistics and Research not later than 24 hours after death,

EMPLOYER

{Give name under which

Name conceen does business; Amnmng. CO*CQ'
(o and 1365 Market St

Steeet) ..

1.
2. Office address

T e

o TGy or "San Franclsco, Cailf.

_Town}

DO NOT WRITR
IN THIS COLUMN

Case Mo,

{(Manufactunng shoes, rewaaling men's
3. Nature of busineas ctothes, trucking for hire. ec.)

__Industrial Insulation._

INJURED EMPLOYEE .
sec. No....21.2-2L-8568

Bmpioyer Na,

. ume,__.(giuiﬁ Luthbortson.. . ... . ..Soc.

3. Address ‘mcecd 2284 Holbrook IDrive Gaod Concord, Callf. I ;
o Age . .. 26 7. Sex: Check (o) Mute .. Koo Femmle . & Check (v) MATedoCos SO oeroirsiee

©. Number of haurs worked per day.. ...,..B....»....»_........_...; per week. .. Y Number of days worked per week

10. Wages: $... 3-.125 o\ e T hour, o1 § ZSzLO__ per day. of 3;27-90__...-9« woek, {If earnings st lLrregular rate, such Ase

aa pisce work or on commission bams, enter actual average weekly eamings for convenient period not to exceed 004 year.)

Bex and Marital
Seatus

Woeekiy Wage

County

11. If bourd. lodging. or cther advantages furnished in addition to wages. Qive estimated value lv,v.az..j:ed...per day. or § . eerereanae s iererarers -EHEE WRRRE
ACCIDENT
. {No. and Um &_City r
12. Place of accident S(ree(tw}" o s . Town} (COUDEY Y et e,
13. On employer's premiaes Naj.. . ... 14. Department
15, Dute of ai’cgzr;:... PR e e . 16, Hour of day._._. . _AMJPM. 1¥. Dld injury resuit in dissblity beyond duy of
accident? No) . 18 U yes give date last worked. ... .. 19. Was injured paid la full for
ehie day? N(;‘ i 20. 11 injured In s mine. check (/) accident location: Surface ... . M. . ... Underground .. . ... Shefy . ........
CAUSE OF ACCIDENT
Z1. Occupation {job tile} . . Aﬂbeswq W_Orke.l'_ [N 22. How long employed by you st thia
oggupuuonine(;,:‘:cb: L\rf.:ﬂ!‘;e::u:t;‘a:se T:ar:iln:.l ruck. 6;:»:2;?::MM 01 yeare .............; over 3 ruu'-.,..x... 23 What was uf.oloyﬂ dolng when sccldent
occurredi drill press, shoveling dirt, walking siaire, ew'.}._...mtm...x.jsﬂ.gﬂ_; m@ts_a. ""qu-i-pment

Accident Date

Oceupation

(Dewcribe fully. wating whet h'er"\h'c"fnidr'ed person {el]l. was struck. ete.; give all

24, How <id the nccident happen? factors contribuiing 1o accident.  Use otber side of repart for additianal space) Allﬁz_edh caused

Accident Type

wasbestaosis” due to working. with insulation material. . Isplayee voluntarily

guit. on. T=1lmSl for similar type of wark with another employer.

ni I

or abject was moet clowely connected with the accident?

{(Name the specific ma
s,

ne. tool,
tquld, etc., lnvolved)

|g

Agency Puct

T T (Seate i gears. pulley.
1f mechanical apparntua or vebhicle. what part ot it? motor, ete.) b anrrnarmaars aimssessaan .

l

Wate mechanical gyuatds, or other safeguards provided? Na) . ... . 28. Wae injured ualng them? Na e e e e e
goate the o?eclﬁc preventive measureathal can be taken by employer and waorkers

What do you recommend for preventing this type of accident ? not sey. By being more careiul.”  Specify what should ar shouid not be doae)

Mech. Defect

Uasafe Act

NATURE OF INJURY AND PART OF BODY AFFECTED

(I>escribe in dela)l the nature of the injary and the part of the body aflected. For example: amputatlon

Porsonal Dafact

30. of right index Rager at second jaunt, Tracture of Nbs. lesd powaniag, dermacitis of left hand, eic.) .,A__...~__lInhm.an'n
T Mature of In
31. Name and address of physcian . __.. - - fuzy
32. Name and address of hospatal ... -
{Yesor
33. Has employee returned to work? Noy 34. U yen give date.. . ........... . 38. At what wage? § per Locanon
ea or
36. I3td injury result (n death? No) R 37. If yes. gave date
38 In case of death, five name and address of relative Eateat of Inj
49, Names aad addresses of witncsmen ___
Insurence Carrier
40. e injured relnted te Employer? ... ...

Slgned BY....cooviier e -

Raport Lag

hSl.nalur:

Filing of thia report is not an admiasion of liahiliey. N repeott af tury cequired 1o L il
by an cinplosar or an ansurner by thie cboapl e shall e adiisabie as evalence o any advesay pro-
7 ceeding Yefore the Industrgl Aeoident € oinmussion ™ {_abor Codes Section o415,

C-4387 Rewv 53 PRiNfEO 1M U S A

Coded by







Novembar 8, 195h

The Travelars Insurance Co.
315 Montgomery St.
San Franclaco, California

Attentlion: Claim Dspartment
Subject: Jack H. Cuthbertaon
Soclal locurity #572-2L,-8568

Gentlemen;

The above man quit on July 1L, 195k, after being employed by
Armstrong as an Aabestos Worker more than two years with prox
weekly esarninga of 3120.00 per week.

Hi=z wife called thip office Hovember 4, 195L, stating that
Hr, Cuthbertson had recently undergone a lung operation caused by
"asiestomis”,

Ho further clarification was given for the call, but the

writer ia passing along the information in case of any futuro
claim,

Very truly yours,

ARMST RONG CORK COMPANY
Insulation Division

=27

J . Murphy
Construction Supt.

JGN MR

Blind copy to: Insurance and Real Nstate Dept., Lancaster
John S. Taylor, Insulation Mvision, San Francisco

Hote to Insurance Dept: Reference is made to correspondence between
T T T T ~ San ¥Francisco branch, J. %. Liddell, Insurance

and Feal FEstate Dept., Travelers Insurance Co.,
Standard Accident Insurance Company dated

March &, 13, 16, 1953, re Harry M. Kish who
apparently diedfrom "asbestosis™ on March 19, 1957,
The writer is not familiar with the outcome of this
claim, but psrhaps the phone call would indicate a
similar claim in the future.







y cla e

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION

OF THE STATE OF CALIFORNIA | e
Notice and Request for Allowance of Lien - Vigs ol
Seg

San Francisco Office

CLAIM No.

Los Angeles Oifice

965 Mission Streee
San Prancisco 3

Sacramentn Office
631 I Sereet

Gl T LTal LY. 2.5,

501 State Building
Los Angeles 12

San Diego Office
1521 Fourth Avenue
503 LUackot Strest
S rac glesa, walifowmdda

MER CLAIMART ADDRESS
vs. 20 Selimeak Mive
JACE He CUTIBIETSOR Lwoncerd, Callloarnia
—_
AULTROIG CONK —— LJSS/}/) L4 S/ Sdh ﬂféh({sro (e}\/.[
TRAY LERE 1L ITITY &SWM / [

INSURANCE CaaNILR

The undersigned herchby requests the Industrial Accident Commission to determine and allow a3 a lien the

Pve raxivel ninely

ADORESS

sum: of

now due or which may hereafter become payable as compensation to.
Jane, LI03.

T aled L7/ A secsesene Dollars ($ CILET

) sgainst aoy amount

JaGit e Cutiberimm

LEriovee

on account of injury sustained by him on

BATE

This request and claim for lien is for: (Crom out paru not {leab]e)
¢ o ra’.::... £ sezmt. a!

u._s_az;

I Ew (.«o. fox ..4.12 cz\l ca,ae:,&u:. pd.d mm

e c/,///%‘///é/%//m’

R R T 1

LIEM CLAINANT

EMPLOYEE’S CONSENT TO ALLOWANCE OF LIEN

I consent to the requested allawance of a liex against my compensation.

ATTORNLY FOR K MPLOYEE

Farm 228 (mEv 1/1-33,

IWrLoYeEx

82333 1 04 17 390 @D aro ol






,,4‘\)

[ 2 /%
WHILE YOU WERE OUT

of : el Zé’;'fz/_z_a _,-(H T

# Dat=

Phone 2 & 2 — 2, s fjt
TELEPHONED ] PLEASE ©
CALLED TO $£E YgU WiLL CAL
WANTS TO SEE YOU RUSH 7"1'}
Message WQ e
fI"P’ N Q.
e O 12 /1"’ e

Wobbers
871 Mission St, S. F., 3.
Number 8







~

STATE OF CALIFORNIA WC
INDUSTRIAL ACCIDENT COMMISS

8680 Minsioh STARKTY. SAN FRrANCISECSD D
412 Hilu BJUiLsinGg, FREENOD 21
Room 200. 631 J BTREXT. SACRAMENTA

STATE BUILDING, LOBR ANGELRS T2
MOOM 214, 100 E,. OCXAN BLVD.. LONS BEACH R
1821 4ATHM AVENUER, BAN Dixag 1

JACK CUTHBERTSON, Cram No._ 5l SFE.161-870

NOTICE OF HEARING

Applicant. OF APPLICATION
vs. FOR ADJUSTMENT
ARMSTRONG CORK COMraNY, TRAVELERS OF CLAIM

IHSULL HCE COMFARY, rLallT aivkJTO5
Goui wbY, INDUSWLAL INOKMUITY GUMFANY,
WESTLl nSBESTOS COMransY, and STATE
COMrENSATION INSURANCE FOND,
Defendant . g

You are hereby notified that an application te adjust a claim for compensation (a copy of which is attached hereto) has
been filed with the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

floom 206, 1531 Vebster Street, Oakland, California,

on the 17th day of February, 1955, at 2:00 »v.i,
ALL P.M.

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispase of the szid application in the manner prescribed by law.

NoTe: The parties are expected 1o submit all isrues in coneroversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and odcher essential proaf musc be available ind ready for submission at the hearing.

Janui 12, 1
Yy » 1955 INDUSTRIAL ACCIDENT COMMISSION

By gmwmD J. THOMAS, JK.

Assistand Secretary

“The undersigned certifics that as an employee of the Industrial Accident Commission she served the foregoing notice on the
parties hercinafter mentioned, at the time set opposite their respective names, by depositing a copy of said nodce attached wo a
copy of the application therein mentioned, in 2 scaled envelope in the United Staces mail on said day, at

o ~
California, with the postage thereon fully prepaid, and addressed to the said parties at their last known ﬁfﬁz} ol‘ m104c°
residence, as follows, to wit:

NAMES OF PABTIES SERVED DATE OF SERVICE
Juck cuthoertson, 228/ Holbrook Ir., loncord, Calir. 1/12/55
L Lt e arsisn, LLlo Jinanciual Jonter oli., sakland, Calif. ¢
crivsLOAa., 0k (0., 1355 lartet .t., san rranclsco, Lualif . -
L lanth asbasion $o., 5309 Jdorton ot., @eryville, Calif, ) i
Lestern ..oue3bod Go., 075 Toanssnd oL., .«n rr.nclsca, Salir,
Travelers ins., C0., ~atllan o udare Sld., Oukland, calif. ol
inGus. Lndewn. Go., 350 Junscme .t., Sun JFranciaco, calif. -
state COomp. lnd. Pund, rersonal Service o

[SiamaTure}

v
FomM 2% .REV @ %4

zas 5.0a som ) wr o wgiiim






CLMMIBEION OFFICZH

STATE OF CALIFORMIA P
FUR NORTHERN CALIFORNIA (=] OT WRITE IN
R T e e e DEPARTMENT OF INGUSTRIAL RELATIONS THIS SPACE

Bes Mission STrexT INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMEIMNTIO COUNTY ONLY
RoumM 200, 631 J BruesT
BACRAMENYD

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING
BO1 STATL BUILDING
LoS ANGELES 12

FOR SAN DIEGO COUNTY ONLY

tE21 FOURTH AVENUK Case N&Hlél_.gze 5}. 8® ENTERED IN DOCKET
BaN DIKGO 1 Pilled 12-21-5i, BY

Employec's

. Employee’s
Name ... JAQK. CUTUBERTION - Address. .. 2285 Holbrook Orive ..
Social Securizy No.___.__. e e e ——.___Coneord, | yrnisa
Name of Emp]oyer’s YD"I on C1TY .WI‘ ATAFYR
Employer 1o - - wrmatrong. Laric Company .. .. . Address._San rFranciseco, (alifornia
2% Truvelers Insurunce Company Latham Square o« Bldg, Oakland
2. ¥lant ishastos GORpARY . - i e

Name of Industrial Indesnilty Company .30 SINMESE St., San F¥inecised™

Insurance Carrier. . ... . . . . ... . ... . s . Carriers Address.. e e e e e

3., +westarn Asbestos Comgany 75 Towmsend vy den ?rancisc;e
Stuta Compensation Insurance Pund . 50 _Heallisker Sk, San Frunciseo

crey anuit ATATR

Employee’s name . Jack Cuthbertaan . ... Employee’s date of birth oo e

Employee's occupation
Datcof your injury. . L34h9 = XA&Sh . .. ... attimeofinjury ____psbeatos worker _ ... ...
Place where When did you leave work

injury occurred._ . . . Sam FPraneisea . . ... 213 result of this injury__%wr_lg A933
1Ty ARD BYATR Qctover 19 tgﬁ
How did injury occur .W.hwm RLs
What part or parts
of your body were injured,___w_
Full or part time work

When dad you return to wark aklll disabled . andat whacwage o ..

Your wages or salary (before deductions) § .. el Seer houror §o e perweckor § .. __per month.
1f paid on hourly rate, how many hours did you work per week L ———

Did you receive any of the following: Board? Yes (] No [3; Lodging? Yes [ No[]; Tips? Yes [J No[J; Other advantages? Yes [] We {1
State cheir weekly value §

Have you been paid any compensation? Yes ] No Cx YHow much § ...

Dare when last payment was made . .. .

e e eeece Weekly rate of payments $ .ol s
TOTAL ANOUNT

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [] Ne =

Date when [att treatment was given . . e e 3 18

List names of all doctors who have treated you and who were furnished by the employer or insurance carmier . oo meniieens
- .Univarsity of Califormia — - o--— - -

THave you vbtained any medical treatment ac your own cxpense? Yes (3 No [].

List names of all doctars who have treated you at your own expense.

Are you claiming any of the following bencfits (Answer Yes or No):
(a} Temporary disabilivy payment .- YTe® - - - {b) Permanent disability payment... .. .. . e e -
{¢)} Further medical trearment ... Yeas - e .. (d) Cost of your medical expense. . Yag .. -

(e) List ocher benefits claimed and not mentioned above . ...

Have you ever before Gled a claim wich this Commission? Yes O No (g If s, when was it filed

—- ~ Sl TH RO AARSR I R Ay
e Jack Cushgerveon o/
— — 1616 Pinunsixl fenter dldg.
Date .. —Lgsamber 20, -LkPSdy ——- -~ -1 195, .-

Gimncourt £=2Q0Q ... e s

AMEIEF HICARING: Afiar thoe aprlicannn hes boem bisd wich the Imdustriel Acirdast Commicrion tha partion wiil be sntibned o

weiting of the 4ima sad plica of hesring. Rither party mat be
cepecienic tin feiee ., by aEtormey of nehas sxand

ANSW R the lrterotont 1 cx5e ted ra Lle an snewer wichia 10 dave sftar erevice of @ ot of chi dpplichiien, sung cha fnrm furaisbed for that purposs. 1€+ delendamt emploves jz insered
aud the inindisce garr s prosrrer mamrd ca ke apgtaats mn e hied by the semiioves. 24 tmeg el he dirm by (he cerrier; but if tha osgcance cangiar is mat memead, then the
tiginger st suld wne.ay tla caeorn tmmretiacely se the propwr ssswer cam he Al -

DATPE GF SERAYILK IR VICE ON
Fooeerd 34 coit vy % ™Ay

TN TR LU RCGRTIPR..... 1






STATE OF CALIFORNIA Wm‘d N
INDUSTRIAL ACCIDENT COMMISSION

@088 Mission STRERT, Ban FraANCISCO S BYATE BUILDING, LOS ANGELES t2
412 HILM BUILDING, FRESNO 21 ROOW 214. 100 E. OCKAN BLYD., LONG BEACH Z
Roum 200, 631 J OTRERT, BACRAMERNTO 1521 47 AVENUL, SAN Digso 1

CrLaMm No.,ﬂgtf.’,:!_n,zg_._ 1610870

- e %
UTHLERTSUb , -
NOTICE OF HEARING
Applicant_... OF APPLICATION
vs. FOR ADJUSTMENT
. . C e Do phe OF CLAIM
FLad? UBSLA abi) ascBEsTUs wdanl, rim s THARS

L Gl AN, #UNUET CORK CJ.tw Sl oA

AT mouEuTos CusraRY, wiJSTans S3EETOS
Y Su T. TAOMIE nas ood, and TiaVA-S.3
LE A Sh Soe Yy INLUSLdlal, b LiY
C.incandl, oo al, Defendant w

You are hereby nortified that an application to adjust a claim for compensat

been filed with the Industrial Accident Commission of the State of California.

ion (a copy of which is ateached hereto) has
has been ser for hearing ac

You are fucther notified that said zpplication

ke 200, L531 -eustor T, Cuxland, California, on Lhe

23rd day of May, 1955, «% 1:30 o'cluck Pe.tte ALl peme

and that at said time and place the Industrial Accident Commissi

on of the State of California will proceed to hear and
dispose of the said applicarion in the manner prescribed by law.

Nave: The pacties are expected to submi

¢ all issues in co
medical reports, payrolls, and other esential

ntroversy for decinion at this hearing; therefore,

all necessary witneucs, evidence, documents,
proof must be available and ready for submission at the hearing.

Darted:
April 25, 1935

INDUSTRIAL ACCIDENT COMMISSION

BY  mlnUiil Je Tauk s, it

Asséviwmwt Sccretary

Ths undersigned certifies that as an employee of the Indust rial Accident Commission she served the foregoing notice on the
parties hereinafier mentioned, 2t the time set opposite their respective namcs, by depositing a copy of said notice attached to a
copy of the application therein mentioned, in z scaled envelope in the United States mail on said day, at

Culifornia, with the postage thercon fully prepaid, and addressed to

. _ Can Srelclis88a
the said parues at their lase known places of business or
residence, as follows, to wit:

NAMLES OF PARTILS SERVED DAFE OF SERVICE

se@ attuaned shest

[Siexature]

FOrmMm 25 RE @

5248 9 74 s0M (D 270 T






Ocecidental lLife inl.

Jack Cuthbertason, 2284 :iolorook Dr., Congcord, Calif,

Smith & rarrish, Fin
rlant Rub.usr & .sbes

arastrong Cork Co., 1355 hHarket st., S.F., Cal
Mundet Cork Corp., 440 drannan St., S.F., Calif,

rlant asbestos Co.,
wastern Asbestos Co.
J. Te Thorpe & Son,

Indus. Indem. Co.

3
Jtate Comp. ins, 5un
racific Enploy. Ins.

ywx

. 80x 1857, Oakland, Calir, L/25/55
Co., 300 lioavr,cmery 5t., S.P., Calirf, ol

. Center sluy.
tos Works, 5309

5309 lorton St.

675 Townsend 3t., S.P., Calir,
maryville, Calir,
Travelers Ins. Co., Lithum Square udldg., Cakland, Calif.

50 Sensome 3t.,

d, Pursonal Service
Co., 3770 s iednont Ave., Oakland, Calir,
Calif. Compenasat.on Ins. Co., 28 Ceury St., 35.P., Calir.

Cakland, Calif,
torton sn;Ifﬁnoryvillo,cul.

5309 Horton St.,Emeryvillae,

S.F., Calif.

f$13133812331212










‘Commiasion OFFIcCL Dy BTATE OF CALIFORNIA a— !

FOR NORTHERN CALIFCRNIA ) DO NOT WRITE IN
(EXCEPT SACRAMENTO o ey DEPARTMENT OF IMDUSTRIAL RELATIONS THIS SPACS
V65 MissioN STREET
985 Mizsion Stn INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTC COUNTY ONLY
RooMm 200, 831 J SrrecT
SACRAMLNTG

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

CEXCEFT §AM OIEGDO COUNTY |

S50t STATE BUILDING

LOS ANGELES 12 e ¥y | -y
FOR S8AN DIEGO COUNTY ONL ENTERED IN DOCKET
;z'z.!ur‘:::’n:n Avemusr Case.No. 5.5,.-‘;‘.‘._1&1‘.3‘70 By
Filled 4sarch 3, 1ys5 -
Employee’s Employee's

Name JoCl SUT:Be. — Address. 2280 M. L3JA.nui SRIVE

SYERRKT AND NUNBER

Social Securiey No....... .. ... . e e e ..V._va.‘ Suldls U

Nlme Df Emp[oyer’s TOWK OR CITY IORE aTare
Employer_Sod A T aczd IST TR Address_ . _
STRUEY ANO NUMBEN
Name of - - Insurance TOWN OR CITY IoNE SYAYER
Insurance Carricr..,.M.M_.%I_m._m_ﬁ_,.m Carrier’s Addresse . .-
STREET AMD WUMAEsS
. e *:;ﬁ-—_mv- -;°ﬁ‘ - ATATR o
Employee’s name i P it LB~ — .. Employce’s date of bi.r!lL._A.;.:‘i}'...#.'._,“. - RAPRG e

Employce’s occupation
g“" °fh}'°“" injury . ..._.. g B ¥ - L :;;:m:"j i"i“‘?’- ------ -:Gb‘m WOPMS
acc where n did you leave wor
injury occurred Gpuid-F3RRCis00,Cali®e . . a4 a resule of this injury Septecher 30, 1953
CITY AMD 3TATE J cz‘;!‘?r 19 ’ 195‘
How did injury WCWW--MGW-Q—VWMW%M.
What part or parts
of your body were iniuzed_*w R ——— e — e e
Full or part time work

When did you return to work --Seil) Simablad .. . . and at whar WA e e e

Your wages or salary (befare deductions) Simxisvape - Perhourord . perwcekor$__.. . _____ -ees--— per month,
1f paid on hourly rate, how many hours did youworkperweek .. _.__.__ ... RS

Did you reccive any of the following: Board? Yes [0 No [3; Lodging? Yes [ No {[3; Tips? Yes [] No (J; Other advantages? Yes [J No ]
Stace their weekly value §.

Have you been paid any compen.ation? Yes O Noq How much $ .. . _ . Weekly rate of paymenes §._ |
TOTAL AMOUNT

Date when last payment was made 19

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [] No ;

Date when last treatment was given _ .19

List names of all doctors who have treated you and who were furnished by the employer or insurance carrier. ... ... _

— it —
Have you obtained any megic:} treatment ;t your own expense? 5@9; No (.

List names of all doctors who have treated YOU 3T YOUr OWN €XPENSe.. .o

Are you claiming any of the following banefics (Answer Yes or No):

(a} Temporary disabilicy payment.m__m__.._~ (b) Permanent disability paymene... ... . e
(c) Further medical treatment _ — ~—-——  (d) Cost of your medical expense. . ... D o1 e
(¢) List other benefits claimed and not mencioned abze —
Have you ever before filed a claim with this Commission? Yes {1 No 1. If s0, when was it filed ..
x Davx

Sbbiy B SA.ldd

[ 1] "!‘l.f"lv" 0% ATTORNEY POR AFPLICANT /n/ 'I "‘ w C] 1’_.$ i ,{? N 5 ) i
-~ h 1[1 .- n\_i T SiAMATYRE OF APPLICANT
Linozclal Cartar Xdg., 2% —

ADDREPS D
~ Date _______ e — e e, 195 &
vleancowrt 2 20OCH ace AT 5..g

TELZPHONE NUNSER
NOTE—MEARING: Adcor thin spplicacion hus beea filad with the ladustresl Accideat Comwirnca 1the pariies wsil be aotifiad in weiting of the time 1nd pleca of besring, Eichar pisrty may ba
fepresented in person, by ditoroey, or o her sgunc.
ANSWERI The defendant 14 capected ta file 3a amswyr withis 10 daye sfeer sasvice of o sopy of thar spphcation, using the farm furninhed for thae purpoee. 1€ 5 dofandane employer is Ineyrad
ad tha 1adurin<e cacrier is proper!y asmed 1o the spplicsiion, o answes need be hied by che ¢wmployer, ot that well be dune Y the cacrier, bur 1 che \csuraace corriar is sor named, then che
employer should notify che caetins smmedistely so the PIoOpes Jaswer ca+ be fled.

DATE OPF SEXVICE SERVICA ON

L . . A n ..-‘-4..,,,:':\,,(,_@4






Rej; JACK CUTHBEWNTSON IAC 7 161870

Plant Hubber & Ashestos works,
$309 itorton Ss.
imeryville, carir.

wgatesrn Asbesatos Lo, ,
675 Townsend 3t.,San Franeisco,Calif,

Je T, Tborp‘ & Son,
Emeoryville, Calif.

Hundet Cork Caorp.,
JS.J.O Brapnan 3%.,
an i‘rznciz co,Calir,

Cark Insulation Co.,
3an Franoisco, Calif,

Armstrong Cork Co.,
1355 Harket 3t.,
3an Franaiscoj,vallr.

Flant Asdestos Co.,
Enaryville, Galif.

LIST OF INSURANCE COMPANILS

Travelers Insurance Co.,
Lathan Square Bldz.,
Uakland, Calif,

Industrial Indemnity Co.,
350 Janaoma 3t.,
San Prancisceo,Calif,

State Compensation Ins. Fund
450 Ke*llister St,, Jan Francisco, Calif,

Pacific Employers Insurance To.
3770 Piednont Ave., Oakland,Calir,

Califormia Compensation Insurance Co.,
23 G.m St.’
San Franeisco,Calif.

List of saployvers







EARL # HMOWAND MANAL R

H C MILLEA

OOMALD GALLAGHER CoumseL
2 W LEIMBACH M O MEOICAC Cimccrom

STATE COMPENSATION INSURANCE FUND

EXECTUTIVR OFRILEN - A0 MOALLISTER STRERT - SAN FRANCISCO ©

LOS
cHICD
FRESNO

WACAAMENTO
BAN DIEGO
LONG BEFACH AN IOBE

QARLIND STOQTKTON

-----------

N

Industrial Asaldent Samzisaicn
965 Miosion Street
San Frencisco, Californla

Res IAD A6L-470

¥We are enslcalng additicnal reports a8 follows:

. Corwin Hinshaw, M.D. ey 24, 1955
Coorgs A. Watson, M.D. May 1o, 1955

cwwmmmmm&dw
wmpmuw.mummmuwmm

Very truly yours,

PETER R, HCLMES
Attornay

PRH: 14
el .
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Dept. of waployment, Po ou. POk A, vaetland, Jelifcimad

oo sdental LLPad L. Cu., 500 Monbtgunesy St., zan rreanclaca, o 1ALT.

Jaa.t Cuthiertsun, 2204 KilPowe ., caRwwtd, callifl.

Cmiti f FArrisih, iLl0 Fio, Senter Lldg.. itnlarud, CRLIL,

Flaat RubLer < Asbestcs works, 5304 Horton 5t., iamaeryville, calk.
AXTLBERCOE COlhin Wue,s 151 Falwal obe, ekl FldulasiSGe, Calil.
et Cork CulbD., S99 Lrauwan St., san Franslsco, Saliforn.a
rlant Astestoa Jo., 5300 Jorvon 3., aryville, Califurnlis
wustern Astbeatos Go., /L Tumiseud St,, San ¥Franclsco, Caltife

Jo e Thorps & S, Doearyvills, Leliforrncae

Iravelanrs LnB. Cu.. wmatihaa Loguare :ldg., wisiciand, CLlilommiu
inGUBLILa) AnGigh. Cue, 2.0 Sacs.une Sirwet, San Framnsiusasa, callifls

Pag. SGIcY. DWe Cwes 20790 Pledmont AVE., waclaend, Calisoriia
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EEFORE THE INDUSTRIAL ACCIDENT COMMISIION
C¥ THE STATE CF CALIFCINIA

CLAIN MC. 161870

Applicant
ANSMER
VE.
70
PLANT RUEBER AND ASDESTOS WOAKS,
ARMSTRONG CORX COMPANY, MUKDLT APFLICATION
COAX CORPORATION, PLANT ASHEISTOS CCOMPANY,

Cae now the defendants WESTERNM ASHEITGS CO, and
STATE COMPFENSATION IMSURANCE FUMD, and in answer to tho

application flled in tha above antitied causs, admit, daxy and
allags as follows:

Allegm that the correct naue of the dafendant

Nentezn Asliestos Co. 18 dHestern Asbesntos Co. and was suah AL

timae referred to in parsagraph twa,
h ¢
Adunit that Jacik Cuthbertion was sploysd by Waatern
Asbestos Co, four the pariods, mxdl only foxr the pariods, as
ahcwn i the wari record attashed harwts arxl marked exhibis “A™,
reforeace to whish 1s naraly ande and the same losorporatad
harawrith as though set out in full.

I3

Admit that uring the peoericd of eaploymsiit as sat

forth in paragraph coe abtove, the Western Aabestos Co, was Lully

insured by the Jdtates Cagpensatlion Insurence Fund againsc all

iability undexr Woriesn's Compensatian, Inmoence sod Safety Lars
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of the Ssate or Salifornia,
IIx

Wumcomcum‘mmnmmmw
that defexvdanty bave provided curpensation bsnefits to the

_mmmmmmmwmw

Allegas a Npegial., separate, and affirmative defecse
mtmfsmmuhummunum
nmmtmgmmm-ttmwh;mor
mmamm.mrm,uwrm.o:
mmmumsmuuwmmmum
Sectionm 5404, 5405, =406, and 5410,

v .

Alles.thatth.muotﬂummhmm
mmwmm:n‘o:tn.mmmanmmw
mmmnmwmmnm.

i
wmmmmnwcmmarm
State of California has Jurisadistion to ast with reference to
wlnlmnrztm-plmt.
Yix
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PETER R, HOLMES

—Attcaney foxr Delfendants
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STATE OF CALIFGRAMNIA
3 I
CITY AND CCRITY OF SAN FRANCISCO

R, R.m,blin‘fmtdulym.mmd
BAYS L

That ha ia an officer, to—wit, Assistant Secretary
of State Campensation Inswzance Fund; that he has resd the
Torsgolng Answer to Appllcatiaon and nows the scntents thacreof;
mtmmnmuMMmummtmntm
mesutdmmrmumorbmd,wuta
those watters hs believas it to ke true, ‘

ubmaribed and sworm %o tefore me
this day of Juna, 195t

SZAL)
&Eta'xv ‘Fublia in and for the City and
Cauaty of 3an Pranciscce, State of California
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CUPY FROM: INDUSTRIAL INDEMNITY COC.
350 SANSOME STREET
SAN FRANCISCO, CALIFORNIA

Jady 1, 2953

a03 Depusrvmess » Po Oa Bax 1857, Cakxlamd
Ooccidantal Iife Oampatxy » ctgemery 5%., Sen Fressisce
Jack Falbvreck bBrive, Coocard
Gaith and Perrish, 1616 Finencial Budlaing, Osklant
Plant Rubber and Asbestes Works, %S30% Hartan,
Coxrk 5 1355 Meakek Straet, Sam Francisoe
manist Cork Ceompeny, strees, San FYranscisaoo







COMMISBION OFFICI By BTATE OF CALIFORMIA
FOUR MORTHERN CALIFGRNLA
{EXCEN Y SACRAMENTG COUNTY ) DEPARTWENT OF INDUSTRIAL RELATIONS

BEY% MI=SION STHLET INDUSTRIAL ACCIDENT COMMISSION

BAN FRARUCISCO 3

FOR SACIHAMENTO COUNTY ONLY
Roowm 200, 831 J B8rRLeT
BACAMENTY

FOR SOLTHERN CALIFORNIA APPLICATION FOR HEARING

TEXCEPT KAM DIEGQ COUNTY ]

DO NOT WRITE IN
THIS SPACE

SOt STATE BUuILDinG

LO® ANGELESD 12 ;ii!b:)
FOR SAN DIEGO CQUNTY ONL . ENTERED IN DOCKET
Li'z.tnr’-%uon:n AVENUK Case.No. 5‘5.*__ 1&1_‘3'10 av
Filed viaxrcn 3, 19s5

Employee's ) ) Employee’s ; o .
Name-JaQl SUT R TI0N - Address . 228, M I08 snie R TVE

STRERT AND KuMaza

Social Securicy No... ... . . .. ... .. __ . ... .. B SRV #-3% .o card, <ulifocuia. .
Name Of Employ:r'l TowsN OB CITY IONK STAYE
Employer feel AlT i d Lol o Address . e e e e
STREAT AND HUWaER
Namc of - [mu;;ncg TOWN OR t-l_"" --;Onl BTATE T
Insurance Carrier .. g AL T drwtinimnd - drdewis dboeerroe ovvmoemernene CarTicr’s AdAresSc o
STRECT AND KUMBae
s T e T T T T T T T e T T T T aae T
Employee’s name. o (i G SR bR T 5 e o e e —-  Employee’s date of birth. rpnXdg - R - AGEE - e -
Employce’s occupation
Date of yourinjury . ... -10&lp—IG8dy- - - - - e . attmeofinjury.. . . ASDWBLOS WOPNGE e .
Place where When did you leave work
injury occurred. Sets Fruneiseo,Calife ... .. asaresulcof this injury deptechersr 30, 1953 . .
CITY AMD STATH u (. t.:‘!' ?r 19 » 19 %

How did injury occurjinsathtifg - 0ubsbitesd 18 ouPse i -Wolk hartulwl-te  ehast & lungs

What part or parts

of your body were injurcd-_..s,wa e e s e £ ee et mmmme e ea e e < raman et m s meme e eaan  eeeeon
Full or parc time work

When did youreturn to work . S i1l dissblad . . . . and at what wage ... ... .. . e e ..

Your wages or salury (before deductions) Spimryimergpy - Perhourery L perweckor$o .- .-— per month.

1f paid on hourly rate, how many hours did you work per week.____ . . ___. e e e e een i iaimes o ame m e n e

Did you receive any of the following: Board? Yes [7] No [C]; lodging? Yes {J Ne [J; Tips? Yes (0 Na [[J; Other advantages? Yes [[] No []
Scate their weekly value 3

Have you been paid any compen:ation? Yes ] No q How much § .. - « Weekly rate of payments S ..
TOTAL ANOUMNT
Date when last payment was made —_— 19 ..

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [] No ;
Date when last treatment was given —————— L 19 .
Lisc names of all Joctors who have treated you and wha were furnished by the cruployer oc insurance carrier. ..

o T e ?Il*m tr cf Sz _ - Tt T
EFlave you obrained 20y medical treaement £t your own expensce? ) ci; ! No {].

List names of all doctors wheo have treated you at your own exXpense - oo ot e e e

Are you claiming any of the following benefits (Answer Yes ar No):

a} Temporary disability paymene _____ . —— (b)) Permanent disability paymenc. . ... ... ... . . __.
(a) porary y yeu Y p3y
(¢} Fucther medical treatmene oo 7 " c—ene——  (d) Costof your medical expense.......... B B

(e) List other benefits claimed 2nd noc mentioned aﬁzcu'

Have you cver before filed 2 clzim with this Commission? Yes [] No [0, If su, when was it filed
X

DAYTE

Sedisid & FPAoaidad

1] .!lll'l'k?lv‘l OR ATTOQANEY FPOR AFPLICLANTY

! P& VAR ARl 51 VRIS B I S
; y > o] g7 [ e 4 BIGUATURE OF APPLICAMT
z g se e ey o
ADDS LSS D
. . te . e et e Y-S
dlancourt 2 2000 2 ATk J195..&

TILIEFNOME NUEBEER

NOTE—HEARING: Afrer this applicscion has bess Glod with the Induscrial Accident Comimiiioa the partiss
feprerented 1w persan. by +itorner, br arhes agent.

AMNIWIRA: The defendrnt 1n cxpecced to fila a6 1aswer withia 10 days sfler mrvica af

will be notiled in writing ¢f che time and plucs of hearlax. Either porey may be

+ eopy of ehiv apphusiinn, g che form furmished fre 1lhag rurpese If o defendans emplayer {5 Ineured
and the snsucance cairier ae pruperly ammed n the spplication, no enswer need b tled by tha wnployer, st that will be dune by the cacrinry bus of the joeuzaece tarstor fo pov nemed, thea rive
samplores thuuld natify the carsier immedince!y oo the proper saswer ca— be Kled.

DATE QF SERVICR SERVICE ON






Dept. of kmploy.,r.0. sox 1857, Oakland, Calif. LW/25/%5
Ocoldental Lifae 8, Co., 300 llont,omery st., S.F,, Calif. ”
Jack Cuthbertson, 2284 :iolurook Dr., Concord, Calif,

Smith & yarrish, Fin. Center 5ldg., Cakland, Culir,

rlant duboer & isbestos Wworks, 5306 Horton St., Emeryville,Cul,
arastrony Cork Co., 1355 huarket St., 3.F., Callf.

Mundet Cork Corp., 440 srannan St., S.P., Calir,

rlant asbestos Co., 5309 ilorton 3%., 5309 Horton St. ,meryville,
“estern Aasbestos Co., 675 Townsend St., S.F.,, Calir.

J. T. Thorpe & Son, Emeryville, Callif.

Travelers Ins. Co., Latham Sguare Bldyi., Cakland, Calif.

Incdus,. Indem. Co., 350 Sunsome 3St., S5.F., Calir,

tate Comp. Ina. fund, Pursonal Laervice

racifie Employ. iIns. Co., 3770 sladmuony Ave., Oakland, Calir,.
Calif, Compensat.on Ina. Co., 28 Geury 5t., S.F,, carir.

T332 223233332
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
Claim Ho. 1l61-870

JACK CUTHERBERTSON,

Applicant
va.

PLANT RUEBBER AND ASBEITOS WORICS,
ARMSTRONG CORK COMPAXNY , MUNDET CORK
CORPORATION, PLANT ASBESTOS COMPANY,
WESTERN ASBESTOS COMPANY, J. T. THORPE

ANSWER TO APPLICATION

- AND SONS, AND TRAVELERS INSURANCE COMPANY,

INDUSTRIAL INDEMNITY COMPANY, ETAL,
Defsndants
Comes now the defendants, PLANT ASBESTOS COMPANY, AND

INDUSTRIAL INDEMNITY COMPANY, and in anaver to the application flled
in the above entitled cause, admit, deny and allege &z followa:
‘x\ .
‘Adnit that Jack Cuthbertson was employed by Filant Asbeatos
Campeuny for the periods, and only for the periods, as shown in the
work record attached hereto and marked exhiibit "A", reference to which
is Dereby mada and the same incorporated herewith as those set out in
full.
hd
Admit that during the period of employment as set forth in
Puxragraph I above, the Plant Asbestos Company was fully inaured by the
Industrial Indemuity Company agalnst ell liability under Worlosen's
Compensation insurance and safety laws of the State of Ceaifurnia.
III
Deny that during the said period albove mentloned said Jack
Cuthbertson sustalned any injury arising out ¢f and cccurrircy 1in the
course of the employment; snd further deny that the defendants have
provided compensation benafits to the applicant for the alleged injuries

sustained by the spplicant or furnished medical treatment thersfore.
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AYDNEY H. Harywnooo
ATTORAMEY 4T caw

susTE TO@
38Q sAMNESAME mTH
aAN FRancCISCAO
YUu<awn a-z0CQ
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-

!

]

I

Iv.

Alleges as a special, separate and affirmative defenge that
the applicant's claim herein is tarred and he 1s estopped fram Presenting
a3y and all matters thereunder Ly reasons of the provisions of Chapter 2,
Paxrt IV, Divigion IV, of the Labor Code of the State or California, more
specifically Section 540k, 5405, 5406 and s410.

V.

Alleged tlat the right of the defencants have been Drejudiced
by failure of the employee ta give notice of the alleged injury within the
time required by law,

vI.

Bxcept ag above admitteq, allegod or denied said defendants
deny generally and specifically, each and every, a&ll and singular, the
allegations contained in the said application.

WHEREFQRE, thesge defendants Fray that they be dismigsed and
desclared free from all liability herein.

Copies of thig Answver and the sttached exhibit have been
mailed on the date hereof to the Pe&rsons and addregsses shown below,

S/ SYDNEY H. HAYWOOD
OOD

ATTORNEY FOR hLEF 3
PLANT ASBESTOS and INDUSTRIAI ANDEMNITY CoJ

Dated: July 1, 1955
San Francisco, California

Mailed to: Depertment of Esployment, P. 0. Box 1857, Oakland, California

Occidental Life Insurance Coapany, 300 Montgomery Street,
San Francisco, California
Jack Cuthbertson, 2284 Bolbrook Drive, Concord, Coldiforniae
Suith and Parrish, 1616 Financial Center Bullding, Oakland, Calir.
Plant Rubber ena Asbestos Works, 5309 Horton, Eweryville, Calir.
Armatirong Cork Com +» 1355 Market S8treet, san Francisco, Calif.
Mundet . Coxrk Compeny, 440 Brannan Street, Sap Francisco, California
J. T. Thorpe and Sons, Emeryville, California
Western Asbestoas Campany, 675 Townsend Street, San Francisco,
Calir.
State Compensation Insurance Purd, 450 Mc Allister Street, 3.7.
Travelers Irszurance Cumpmny, Lathaam Jquare Building, Oukland, Caiir.
Pacific Enployers Insurence Compary, 3770 Piedmont Avenus, Cakland
Leocnard, Hanna & Brophy, 100 Bush Street, San Francisco, Calir.
. Atta;: Bovard T, Jeuell




STATE OF CALIFORNIA -
6}’{’ v
INDUSTRIAL ACCIDENT commrssfgm’““'ﬁ ¢

S6H MISBIOM BTRERT. Ban FRANCIECO 3 STATE BUILOING, LO® ANGEKLES 12
a )
2 HeiLm BUILDING, FRESNO 21 ROOM 214, 100 E. OcEAN BLVYD., LONA BEAGCH &
RQOM 200, 831 J STRELT, BACAAMENTO 1821 ATM AVvENUuL. BAN Dikao

JACK CUTHBENTSON, Cramm No. . 54 3F 1061-870

NOTICE OF HEARING

Applicant. ... > OF APPLICATION
vs. FOR ADJUSTMENT
ARMSTRONG CORK COMyoNY, TRAVELERS OF CLAIM

INGUILHOE COMraNY, rLalT .our.difs

Covs ohY, I2DULTULAL INOMMILTY COMFANY )
WES L nL3ESTON ClvirenY, and STATE
CUMsLNSATION INSURANCE FOHND,

Defendant n )

You zre hereby notified that an application to adjust a <laim for compensation (a copy of which is accached hercto) has

been filed with the lndustrial Accident Commission of the State of California. You are further notified that said application
has been sec for hearing at

Room 206, 1531 Vebster Sirest, Oukland, California,
on the 1l7th day of February, 1955, at 2:00 r.il.
aLL P.M.

and that at said time and piace the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the s2id application in the manner prescribed by law,

Novi: The parties are cxpecred to submic all ssues in controversy for decision at chus hearing: therefore, sll pecessary witnesies, evidence, documents,
medical repocts, payrolls, and other cuenrtiail pruof must be availabic and ready for submission at the hearing.

Dated: Januury 12’ 1955

INDUSTRIAL ACCIDENT COMMISSION

BY griunn 3. THONAS, JR.

Antittunt Secretary

The undersigned certifies that as an employce of the Industrial Accidente Commission she served the foregoing notice on the
partics hercinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice atcached to a
copy of the application therein mentioned, in 2 sealed envelope in the United States mail on said day, at

< ~
California, with the postage thereon fully prepaid, and addressed to the said parties at their last known pI}ég oF mﬂfu"&c"
residence, as foilows, to wit:

NAMES OF PARTIES SERVED DATLE OF SPAVICL

Jack Cuthoertgon, 2048) Holbrook Dr., Concord, Calir. 1/12/55
it e seersian, Lo Jinancfal Udnter nlit., akland, Culif, "
crrLroa., S0k 0., 1455 Parttet Lt., sen rrancisco, Lallf, ”
Lt asbaealon So., 5349 dorton .t., aeryville, Galif, "

LESLUIT . Lu3R08 Lo., ©75 Toenvend ot., el fr.nciseco, Jalif. 7

Yravelers ins. Co., bathas o,uarc oldg., Oakland, wauidifl. n
indua. indeun. Go., 3572 Sanscsm wb., Jan ifranclaAco, Sulirl. i
state Comp. lnAa. tund, rersondal LService "

[StemnaTurL])

v

Frimu 7% ey ® =4

P R ORI -



CLMHISIION OPPIC 8, OTATR OF CALIFORNIA

FUR NCRTHERN CALIF
R eRT e kkutn?c'éﬁ{:‘;:ﬁ CEPARTMENTY OF INOUSTRIAL RELATIONS DOT';‘_,?; ;‘,’J:'EE N
GU% Miston STreeT INDUSTRIAL ACCIDENT COMMISSION

BAM FRHANCISCO 3

FAOR SACRAMItIrO Gt NIY ONLY
Iteaum 200,031 2 grnear

BALI AMENTO

FOR SCUTHERN CALIFORNIA APPLICATION FOR HEARING

TEYCLOY AN DILGY COUNTY |
DO GFrare HUILDING
Lous AnGELre 12

ro":gf’:'gagaf;f.?fﬁﬁ.ﬁ‘f* onLY Case No. A61-870 5L @ ENTERED IN DOCKET
Filed 12-2)1-s4 BY
Employee’s Employee’s

Nume... . JAGCXK .UUEMI‘SQ{L..«.. e L Address. ...A...__ZZBA_..qumek. Lredve .

STRERY AMD WUMBKN

Social Securiey Now..... .. e SONCOrd, Californis
N:mc Df . . Employe{‘. 'Q.'l ol 1Ty Roxs ATATE
Employer Lo .- wrmatrong Lork Company Address...._280_frangisco, California

2x Truvelers Insurance Company Latham Squaressr e Bldy, Oakland’
————. L_;um,meszoaﬂomyanx e - 33009 tiorton JLreet, coeoryville
Name of Industrial Indemmicy Company 1..u3H0 SANHBAHE S5t,, San F¥Y¥nciacH "

Insurance Carrier . . A Carrier’s Address .. .. . e e e e el
3. westarn aabestos Com any 075 Townsand atyy «~den Francisco '
— - dtate Comgensdtion lnsurance tund 450 heildldater St., San Franciseo
Athad . -1 % § BYATE
Employee’s name ... . .Jaek Cuthbertaon = Employec'sdateof bieth ... ... . . ._
Employee’s occupation

Datcof vourinjury. L1GQF = 154 . . . time of injury.___.__ _Habeatos worker -
Place where When did you leave work w
injury occurred ... . San Franeiseo . . as a resule of chia injury<__<_’?.9.9§<§@b,§r.39i 1953

Ty aND BTATE Octoher 19 95&
How did injury occur _Hrmathing substancaas in WJMMMMQ_J.EBU

What part or parts .

of your body were injured _.._Luanign —

Full or part time work

When did you return to work 8E1A1) disabled and at whae wage. .. ... ..
[P s e e ae =
Your swages or salary (before deductions) § mximnqxr houror$. ... .. perweekor$.._ ... per month.

If paidd on hourly rate, how many hours did you work per week._._ e e e Ceem L.
Did you receive any of the following: Board? Yes (3 No [3; Lodging? Yes[[] No {J; Tipst Yes [} No [[J; Other advantages? Yes OO N[
State their weekly value §.. .

Have you been paid any compensation? Yes [0 Me[% Howmuch $ .. __ __ . Weekly rate of payments $§ _ ___ . _
TOTAL ABOUNTY

Date when last payment wasmade - .- . . . s 19

Flas the einployer or the insurance carrier furnished you with any medical treatment? Yes U] No [

Date when last treatment was given . . .. __ . __ - W19

List names of all doctors who have treated you and who were furnished Ly the employer or insurance cacrice. ... .. o ____

Univorsity of California-- . . ... __. S
Have you ebeained any medical treatment at your own expense? Yes (¢ No [
Lise names of all docrors who have treated YOU At YOUr OWR eXPENSE ..ot -

Arc you claiming any of the following benefits (Answer Yea or Noj:

(a} Temporary disability payment . Yeas - - - . {b) Permanent disability payment .. .o

(c) Further medical treatment . Yas - - (d) Costof yourmedical expense. ... . Y@ ... . ..

{e) List other benefies claimed and not mentioned above. e e ———e - [ e e

Have you ever befure filed a claim with this Commission? Yes 3 No Q If g0, when wassc filed . _ ... ___. .. ___
- oavi

ST, R RN
mrJack Sushbwyrbeon fef - oo

=7 lolo Pinanoin}l (enter-olag.-—- -
Date . - December 20, 1984 - . . .. 195

Glencourt 2:200Qw.. ~ -

NOIF BIPARIE G S e thia ar hiesis .n has beem Giod wirk the [adeerrial Acisdemt Commicatsn the parives well ba antihed in writing of the Nme and place wf hereing Bither pariy mry be
fopreisaie b un feive |y atrnene : .

ANYWH Lhae 2
I T T P N TR . viotle pppbicite o mow emewe
Seceleaer wl cultn oty thr acrae semme didiely o the g tuer 1Dewer Col he Abad. .

o e an snswar wichin 16 Save sfter weivire of 4 cape of thie applicatien, uwang the form furnirthed for 1hat purpose If » defandant ampioyes |y lmaured
e b Bled by dhe eineloygy, ae car will e dione by 1he rertree| bud I he indwranca carsiee i moe mimed, 1hen tha

DAIF (ep Sl VI SHRVWICE ON

PR PR TR . S

Furtert 39 s m g
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STATE OF CALIFORNIA dqm%‘frdf!.—uw
INDUSTRIAL ACCIDENT COMMISSION )
O8D MissiON BYREZT, Ban Framclaco 3

STATE BUILOING, Lus ANGELEZS 12
412 HelM BUNLBING. Fresho 21

Raow 214, 100 £. Ccgan BLYD., LONG HEACH 2
RooM 200, 631 J STRECT, SaCAAMINTO 1821 4TH AVeNUSL. San Dixco 3

Craint Neo. 5‘1?..-!..14?‘11__.101‘13?0

—~— - “n
v T PRI
datil Lu azﬁ.'r.at'f.auh. r -

NoTICE OF HEARING
Applicant. . CF APPLICATION
FOR ADJUSTMENT
OF CLAIM .

vs.

. Vi L Ubobhd L acuELTusb vULES ) sobeoTRURG
Lol wawda alil, JUHUET CORK Cliie Saa s Ay,
¢ doniiT W LBESTUG CudralY, wadTatd «au3E05T05
Wb alkY, Jo o d. TR E wa >N, and TaVaomis
INGU uaidCh O i,y IRLUOSTWLIAL ifioai i l0Y

ClaahY, ev al, Defendant g

You are hercby notified that an application to adjust a claim for compensation {(a co
been filed 'with the Industrizl Accident Commission of the State of California.
has been sec for hearing at

py of which is artached hereto) has
You are further noufied that said application

bxa 200, L3531 .euster .., Suxlanu, California, on Lhse

23rd day of Hay, 1955, wt 1:30 o'cluck p.m. Aall Pela

and that ac said time and place the Industrial Accident Commission of

che State of California will proceed to hear and
dispose of the said application in the manner prescribed by Jaw,

NoTr: The parties arc expeceed to submie all issues in controversy for decison at this hearing; tierefore, all necCessary witneases,

evidence, decuments,
medicsl reports, payrolls, and other essential proof must be ava:lable and ready for subnussion at the hearing.

Dated:
i1 2
teT 1 5" 1955 INDUSTRIAL ACCIDENT COMMISSION
BY  RDaUiilL J. Tauk oo, Jite

Assirwnd Secretary

The undersigned certifies that as an employee of the Industrial Accident Camamssion she served the
parties hereinafter mentioned, at the time sct opposite their respective names, by depositing a copy of said notice atrached to a
copy of the application therein mentioned, in 2 scaled envelope in the United States mail on said day, at

: . A ) ‘ . caft Traliclago
Culifornia, with the postage thercon fully prepaid, and addressed to the said parties at their lase known plices uf business or
residence, as follows, to wit:

faregoing notice an the

NAMES QF PARTILS SERVED DALY, OF SERVICE

826 attac.it¢d sheot -

[Sicxarure]
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, Re; JACK CUTHBERTION LAC ¢ 161-870

s

riant Hubber %X Asbestos works,
5309 ilorton S5t.
Emeryville, callr.

kestern Ashestos Co,,
675 Townsend St.,San Franeisco,Celif.

Jo. T. Thorpe & Son,
Emeyyvilla, Callifl.

#lundet Cork gorp.,
440 Brapnan St.,
San irrneisco,Calif.

Cork Insalation Co.,
3an ¥Francisco, Calif,

Armestrong Cork Co.,
1355 Harkst 3&.,
dan Francisco,valil.

Flant Asbestoa Co.,
5309 Horton St.
dumneryville, Galit.

LIST OF INSUHANCE COMPANILS

Travelers lnsurance Lo.,
Latham Square Bldgz.,

Industrinl Indennity Co.,
350 Jtansoma St.,
San Franciaco,Calif.

Stata Compensation Inas. Fund
450 Mc®llister St., Jan Franciscs, Calif,
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List of tmployers




