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VIEWPOINTS ON COMPENSATION FOP PULMONARY AND
OTHER OCCUPATIONAL DISEASES

My vievpoint, as to vorkmen's comrensstion for pulmonery &nd other
occupetienai digeases, is of course the viewpoirt of the adriristretor.
As such, I am greteful for the opportunity of participsting in this
éiscussion ioday. In the pesi, the contributién of workmen's cospensetion
pdmini stretors to discussicps of the occupetionel disecses —- cutsice of
their own orgenizetions — hes been much too smell. I pert, this ig the
feult of the adziristrators bececuse they hsve ususlly beer too busr
handling the deteils of ceses to heve time elso to record and orgerize
their experience. The viewpoints of lewyers and doctors, es to cozpenseting
occupationel disezses, have therelore ofter received more consiceretion —
especielly during legicsletive committee heerings -~ then hsve the vievw-
points of edministretors.

I ehell present ¢y vievpoirt ip the 1izht of the historicel develcr-
ment of occupetionel disezse coverzge in the Sietee. |

At the stert of our mejor cevelopmentes ir this fielé, meny lockel upo:
occupetionel disease coverzge, suc especizlly the full or gemerzl coversge
of such disesses, &8s & lezp in the dark. The etmosphere in which discussion
took plece was thzt of feer born of ignorence. Speekere brought forth &
portfolio of precedente fron the experience of foreign countries, &nd
presented this meteriel s2th en eir of overvhelming cruditicn. Stunned

pudiepces vere convinced thet the most comrlicetec end reciriciive gchezers,
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so impressively described to them, embodied the 1¢st word of the world's
existing visdom upon the subject of occupationel disesse compensetion.
So it hnépened thet scheduleg, often double-column schedulec, were
imported.from abroad and sold to the etete legisletures. It seexed
{rrelevart to note that the disezses listed ir the schedules often wvere
not prevelent in the perticuler Stete which, bovever, might be afflicted
wvith hezerds not mentioned ot all., It ves like buying & het from Peris,
iust becsuse it vas & hat from Perie and regerclese cf vhether it sulted
the weezrer's face.

It bappened, bowever, thet in one or two Stetes where the originel
injury coverage provisions hed been left broec end eimoie, omitting the
restrictive word "eccident®, the courts helé thet the word "injury" in-
cluded occupetionel disezses. Suck Stetes therelcre étarteé, slmost by
ngecigent®, with the senme coxpessetion coverage of occuraticnal diseases
ee of eccidentel injuries. Other Stetes observed the result ans likeéit.
The preveiling petterTn in this couﬁtry nov ig full or generel COVET:Ee
of occupeticnel diseeses. Iﬁ this respect Americe leecs the world. ¥itib
glmost every session of the legicletures, the coluzs ghovirg the list ¢f
Sietes with schedule or rectricted coversge cf occusetionel diseese ShTinks,
while simulteneously the coluzn choving the list of full coverege Steles
lengthens.

In every etreax there ere peir currente ené counter-currectis. Alerz
es to compensetion COTVETEgE for eilicosie flered up during the depression
thet followed 1929, end this elerm ;tarﬁed g ticel weve of resirictive
pill-crefting, in pert epplicsble to the dust diseesec. in congecuence
meny of the Stete compenseétion lews &re nov cluttered wiih resirictive

end éiscriminetory provieions eppliceble eitner to occusctionel diesseses
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t0ld thet loose practice on the pert of administretors in conpenseting
alleged occupetional dieeases vould'turn wvorkmer's compensttion into
*healih insurence.® Rare or exceptionel instencee in which questionable
averde had been made were seizec upon, publicized &nd pegrified out of
proportion to their reel significance. Celx end well-informec discussion
of the problen ves sometimes impossitle beceuse the opizione of many
hed been formed by vivid impreesions cf exceptionel cases, rether than
by statisticél cozpiletions frox considereble eggregiies of experience.
The cost estimates, ot anchored to sggregetes of meiure experience,
were sometimes fentestic. The production of & stetisticel everege it
often the beet, if not the only, cure for distortec thirkirg both &s to
per{crmance &nd cost. |

In 1935 the privete insurence cerriers would nct provice coversge,
in New York Stete, for silicosis. Insurence could be obteined only fron
the Stete Insurance Fund. The Fund set its inrurence retes high &nd held
ite bresth, wvaiting for disester. It wes soé: discoverei thet the insurence
risk had beer exeggereted. Mr, Muller, & forzer executive éirecter of the
Fund, sedc: "wWe were efrzic of & wolf thet wee pot there." Of course i:
the sbsence of & dependebie ptetisticel baele for forecests, insﬁrance
sctuaries do feel compelled to meke full-sized cost ectimetes., Thet is
their busizess responsibility.

Vhen the ectueriee hed done their work, the levyers were then cellel
upon to dreft legel restrictions gné lixitetions upon comzensetility. The
resulting petterns of occupetioneal clseese legisle“ion in some of the
Stetes cen best be describec as berbed wire e:tangleme:té. Fentestic
restrictions were put in the way of compeneebility, especielly &s 1o

gilicosis; end sometimes the benelite for occupeticnal cicseeses were pul
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on & lover level than for sccidentel injuriee, either as to cash peyxectes

or medicsl cere, or both. Tbe lavs in some Steter are 5till cluttered with
diseririnstory detelle thet are hard to get rié of. Such petty :nd_
heressing restrictions are 8 1iebility to insurence cerriers ené ezployers
because they arvuse hostility in the rtnke'of labor, the consecuences of
which ere out of all proportion to the ploch-penny sevings effectec by

the restrictive provisicos. Thie 1s beginning to be épparent in the con-
flict as to compensebility of pertiel disebility from eilicocis. Suck thinge
keep werkmen's compensetion lewve in politics &nd they should be &bove
politicel consideretions.

Iz New York, apnd &lso in some of the S+gtes vhere the lsw end ed-
rizistretion ere well edvenced, the seconc siege of thinking ebout
occupational-disease, and especielly eilicosic coverege, hes nov beec
recched. This second stege of thinking on tae gubject of occupctionel
disecce coverege, is merked by preoccupstion with an effort to geel
justly &nd without discrimipetior vwith ell the victime of occupetionel
@igecses. The guestion zrises,. cen we do thie, ené if so, how? It‘
tecomes pecessary to try to see the problier ir humen terme.

When occupetionel diseese problenme ere seen in huren terzs,
pppropritte ection mey be expected. Some of tne difficulties of coverege

ey be obscure beceuse ibe flood-light of reseerch hes not yet beex
irned upon thez. On the other hand, some of the rezeiring UEskE for
gitlatures cen be epproached tarough desonstretion. In & certedr
riculturel Stete, there hel beer persistent and formicseble opposition
occupationel disease‘coverage. Com=ittees hec ;eported séversely on
Xproposal. There hed beer the usuel negetive ergunents. I+ wee

gted in the first place thel there wes Do occapetionel digecse TTCLLeET

"\
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4n tbat &ate, and in the second place thet the cost of occupetionel
disecse coverege would be ruinous. Such & juxtsposition of conflicting
and incompatible arpuments is £ not uncommond §henumenon in hearings before
legieletive committees. When st last the proposel for covertge reached
the floor of the legislature, the proponents of coverege asked permissicn
to fﬁrnish s demonstrstion. Perzission wes grented. 4 perede then stertec.
A group of women enployees whbo had contrected dermetitis while werking
in fruit and berry processing ecteblishments parched down the gisle,
bolding out their tortured bende for observetion. Full coverzge of
occupetionel dlicezse vﬁs irmedietely and unenimously &dopted by tae
legisleture.

One of the most perplexing of the unsolved prbb;ems in zecy Stetes
4s thet of compenseting pertiel disebility from gilicosis., This s the
case here in New York. Tbhere is @& geerth of informztion besei 2ApoD
comprehensive sdminietretive reseerch., Tvo hypotheses &re exccuntered.

One it tbset there i1 po such thing &8 partiél‘disability fro- silicosis.
Another is thet the edmirietretive problems of handling pertiel c¢ieerility
{ron silicosle &Te insupereble. In the fece of guch conflicting opicions,
informetion is needed &€ to whet heppeng ¢o the victime of gilicosis
before they reech the etege of totel dieebility for wOTXK.

Ve knovw thet in the cuerries of Vermont &nd Messachusetts there &re
men who LEve vorked in stone g1l their ldves, who ere getting eleng vitk
the vitel capacity of their lungs recmced to & frection of por=el cepacity.
If you do mot rush them, they can Co & dey'e vork., However, they heve
no reserves. But their diesbility is pot reflected iz their eerzirng

cepecity, because their skill ané experience offset getiefactoriiy to
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the exployer their leck of physicsl speed. These men usuelly beve & strong

genge of family responsibility, and with grest detercinetion they go oo
with their sccustomed work, often with undiminished eernings. Those who
bese their generzlizatione upon this segment of experience may &rgue that
there it no such thing as pertiel disability froxm silicosie, &0 fer us the
workmen's compensetion lawe are concerned, beceuse there it no wege loss
attributeble to such disebility. Thiscontention comes more eesily froz &
pereon who does not himself heve gilicosie, than fron those who heve to
struggle for bresth. In short, one segment of experience, ee tc eilicosis,
is comzonly disposed of, in workmen'es cozpensation admirigtreticn, by the
contention tbet there ie po such thing &s induetricl giserility, perticl
in degree, fron uncompliceted gilicosie. On the other hesd, some spokesmen
for orgezized lebor insist thet the prevailing prsctice of not cozpen-
seting partial disebility from silicosie it unjusl, and some of them &re
becoring militent in respect to this grievance.

Vhile some Steates do not péoviée compensttion for pertisel diseblility
for silicosis, some jurisdictions heve hed cgnsiderable ecperience witkh
tekirg cere of such ceses in one wey or ancther. The meir neeis ere for
meintenance, with or without medicel aeic, &nd for resebilitetion enc for
jobs. Under vearying types of lew, the maintenanﬁe peyrente ey be on
the besis of wage loss when the worker hes to change 1o work tzet is
less exacting physicelly. Or there mey be peyment besec upon estinzatel
tsegrees” of nodulation. The rehebilitation provision may be with, or
vithout, & speclal award té cover the roughly estimated cest tc the worker
of changing fron one kind of exployzent to emother. These vsr7irg Dro-

visiope can, of course, either be used well or ebusec.

¥
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The rebabilitetion type of provision, for the silicotic, &t first

glance looks idesl, especlelly if the ettexpt at change of exployment
is accompenied by & luzp sum payment. However, it shoulé be rexmexbered
thet in Wieconsin the provieion for a herdship peyment ie used by the
administretion to discourage exployers froz dlscherging their workers
when e&n X-rey showe nodulation. Some types of rehebilitetion provisions
cen be used primarily to close out the employer's future liebility,
rether than to irprove the heslth &nd stetus of the vorker which is tﬁe
true purpose of rehetilitetion. 1 there if an ellergy, an effort should
be mede to srrenge & setisfectory change of exployzent. However, the
circumstence thet & worker gets & zew job, does not necescerily mean
thet he will either keep it or be eble to get continuous exployment

&t other jobs.

Where the shop bousekeeping hes beex cleenel up end the cust rescvel
ror. the eir, it seezc preferztle not to interrupt the eccustomec exploy-
ment of & worker who hes silicosis beceuse, in meny erees, whes bhe heg
been thrown on the exploymernt market i1t ig very herd to hix to get another
job. Iz pert beceuse of the wey some coxpexgeation srovisions &re writter,
in some Stetes employers will not hire & mer who hes &n unlavereble chest
X-rey. Feulty compeazsation bill drefting, together with oppressive hiring
practices, shunt too meny truly erployeble persong towerc the permenent
tote]l digebility clessificetion, or toverd the putlic welfere rolls.

So fer ae New York is concerned, convensttion for vertiel dlestility
frop silicosie if £till & probles for the legicsliature. If compensetion
is provided by lev for thie cetegery of disgblility, the New Tork Workzen's
Cozpensetion Bosrc vill of couree fece enother disedilily Taling prcblec,

At thie point, 1t ehoulc be s£icd thzl in coopenseting occupe<icnel diseese
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cases administration ir hampered by the lack of eerly and correct diegnosis

of diseuse. Inexpert diagnosis and the lack of wide experience with
industrisl processes, sometimes give u‘false stert in the investigation
of csses. 'Yithout competent and prompt disgnosis, maximum benefits do
not flov from trestment. At preseant, so far &t the workmen's cozpen-
uatioﬁ zuthority ie concerned, the two stegee cf bandling occupeticnal
diseese cases are elmost completely separated. The first siage is
diegnosis and trestment; the second stiegge, cisenility rating and adiudicztion.

In meny Stetes todsy there is e bue and cry ebout tae high cost of
worxmen's compensetion. Of course, the public saould be concerned about
ell exceseive coste. BHowever, in discussions of the cost of vorimen's
comrensetion the public is fregjuently misled into supposiag th:t the
lezal benefit retes are too high or tast the worcmen's cozpensziion
edministration is excessively liberzl inm its interpretetions ead eweras.
4 properly worded stetement would be thzt probebdly in &ll States the
worraen's compensation coste are too high in relation io what ie gelivered
in peyments and services. Waeti the public hes not beez told and does not
nov understeand is thet the mejor source of unnecess:ry locs is not the
pi=inistrative processing of cleime -- which, of course, is not secfect -
but faulty diegnosic and treziment.

Lt the present stege of adzinistrative developrzent in tae Stetes,
the worimen's comnensetion autaority often has tae sed tesz, vhen
pettling or &djudicating both disezse and accidentsl injury ceses, of
mopoing up the results of prolonges unsatisfactory medical cere. How
much longer this gituetion will be tolersted, especially by the more.

sdvences administratiors rezeins 1o be seen.
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I beve mentioned two historical stages of deveiopment in the pro-

vigion of occupational disecse coversge in the States. In the firet,
the mein preoccupetion was thet of shielding industry frqm ellegedly
unbesrable cost. In ihe second the mein preoccupetion wes on compensating,
without éiscrimination, all victims of occupetional diseese. We &re nov
in a third stege of historical developnest in vorkmen's conpensation, witn
emphasis upon prompt and complete restorstion of injured workers to thelr
fullest work capecity. Becsuse of &n obsession with legal oroblems mexy
of thes excessively tecomicel, we heve been lete in weking up to the
possibilities for reducing both humza losses ani monetary costs in ine
field of workmen's compensztion, boih through obteining the rignt type
of specizlized medicel cere and by sapplexeniery teenmwork in medical cere,
vwhich mesne whzt we have celled nrehebilitation.”

mne aivent of this nev stege of Sevelopment cells for en integreticn
of the supervision of medicel care vhich, of course, eveztustes in
disebility reting end adjudiceation. At the preseat tinme ad=inistrziion
deels chiefly with what is reﬁlly only & fragmeat of the totel medicel
srcblex. 4 report by ihe lete Dr. Howerc N, Prince oo Meddezl Exexining
Facilities of the New York Siate Vorimen's Compensztion Boerd, severzl
years &go, contelns this gtatemeat: "Tne Chiel Medicel Execiner shousd
inetitute &n integreted medictl progran for worgmen's compeasztion.”
Suck & tning hes not yet beer: dope in &ny Stete. This feilure it
responsible, not elone for mge monetery losses, but elso for tragic
grd unnecesstTy bumzn loss. Ag you knov, tbe monelery c;sz of werzzen's
compenéagion erisec froz, end is sugnenteld or dizinished ty, the extest
of the hazen loss. We worTy gbout monetery loss —- perhens we ougat o

woTITY mOTe ebout 4t — but our peredount concern ghod be vith the
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bumen loss. If we reduce the human loss, the monetary loss vill dwinile

also.

Our effort in New York is to protect injured woriers to the fullest
possible extent. If the prograus of preveantion ané regtoretion are fully
developed, the cost of adejguate peyments and services for injured worzers
sheul@ not be oporessive to indust;y. At present the srograz of prompt
and full restorstion of injurel workers, in New York ani elsewhere, 1s
the most undeveloped sezment of workmen's cozpeasation adzinistretion.

The resulting loss, both in humen and monetery ierms, mey well be eppalling.
We shell study how besti we can serve the {njured worker and, &t mew light
it thrown upon the task, will confidently - count upon the cooperzilon

of our people in perfecting the New York performance, so far es nmey be

bumznly possible.



