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contributions to be made The panel participants met this morning to
look over the questioms and to discuss the program.

After the recess, at 3.30, we propose to give priority to gquestions
asked from the floor rather than to the written-out questions We
hope that there will he floor diseussion even if we haven’t answered
all the written questions, because we want to estabhish the town hall
atmosphere and to give each of you an opportunity to ask a question,
to make a contribution, to challenge a member of the panel, or do any-
thing else that your democratic instinet suggests you do

The first question which 1 am going to ask the panel 18 How
does one define ‘health problems’? What is meant by ‘foxic ma-
terial "?”’ 1 am going to ask Dr. McGee to answer that question

DR. McGEE. In a broad sense. one might say that any deviation
from optimum physical, mental, and social well-being 1s a health
problem. That definition of health as the optimum state of mental.
physical and social adjustment has been batted about for a nuinber of
vears | beheve for the purpose of this afternoon’s contribution, how-
ever. the health problems mvolved should be Limited to those devia-
tions from optimum health which oceur as a result of an exposure in
manufacturing. sale and use of something which is called “‘toxic
material.”’

As the title is stated. of course, any deviation in health ot a
worker would react on his work in output. and so forth, i 4 broad
sense But 1 believe the nieaning here 1s 1n a more limited sense of
those deviations from the optimum physical, mental, and social ad-
justments which result from the contact with this thing called “‘toxie
material.’”’

Passing then to the second part of the question, ‘“What is toxie
material 9’7 we are mn trouble nnmediately 1 find very few people,
outside of those who are concerned with deleterious substances as
they affect man. who have a concept of the large range in degree and
character of toxicity. It 1s a word which nicans what anybody wanis
1t to mean.

TInfartunately to «ubstiture for “toxie 7 “‘npolsonous 7 *dele
terious’ or what have you, gets us no place 1 so happens thal every
thing with which man s v contact can be troublesome and “tovie™”

if he gets teo mueh Those things that we conswder essental to Jite,
including food, vitamins, minerals, and water can bhe toxte ™ fo man
I bebieve D Henrey Smvth, Jr | defined © tonvic T simply w0 medter
of too much FEowe heep that e eond  we wilb realize then that we
cannat cireunmseribe o cetban gronp ol mteradle and ony the ¢ e
tove othiers are nof tovre b ognast admet and poaabily Dy Y can
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help us here, that, for purposes of orlentation, we must have some
arbitrary definition of what 1s toxic.

DR ZAPP: | can only cxpress my agreewmnent with the remarks
that Dr MeGee has made. The term ““toxie material’” is subject lo
very wan) anterpretavions by differcnt people. The great difficulty
that we have m talking about them and 1n drawing up laws and pro
codiires to govern the nse of toxiec material revolves about the defi
nition of toxic material

Dr McGee was quoting t¢o you just a few moments ago frowm
the report of the Council of Toxicology of The American Medical
Association, in which are reviewed the various definitions of poisou,
{The Council found that there was no uniformity.} As a matter of
fact. it states that there is no uniformity of legal or scientific apinion
as to what constitutes a powson

And then, since a precise definition that would fit all cirennmn
stances is not possible, the Committee felt that any substance that
when improperly used may produce harm by chemical action, shonld
be provided with an appropriate cautionary label or statement, ef
cetera. So. here. we have not only difficulty in Jefining what we snean
by toxice material, but also & concern on the part of this group far
warning of the conseguences of misuse 1 think what we really e
to talkk about this afternoon s more properly defined as hazards, teat
is, the probability that an njury will occur in the manutactive, sale,
orr use of these materials.

MODERATOR AHEARN: Thank you yery much, D Zapp
Now, T move on to the second question, unless at {his stage a memli
of the panel wishes to add something to what these fwo rentlenen
have already said

You foothall men will notice I am playmg o seven tan hinewp
on this platform I am going to ask my right fackle, D Buaehonn,
this question: ““Do you think there is any hasic difference in utely
as apphied 1o people in researeh and development in comparion with
people tvolved in regular production operations?’

PRO-DNCHMAN T thinh thas gquestion n the Gest prlinee pefiys
fo ot approach fo safely o that respeef, Twdd ey Lo pren nn opiigeh,

othibh there i o constderable difference o the safety fhd e
cucounters o the labotatory and that which one ctieounntore an e
pebant Toea plant o the regular production opetation, o oo pongilife
P the enemeers to hreakh o process down pbo mny compatindd e
vl td thew pacts frome the pomnt of viess of ety o the diTop e
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much difficulty 1n this, and it is rather rarely that we have acadents
of any <igmificant nature in processes that are continually operating
in a repetitive manner. T think that 1s rather easy te control, and it
15 mere feasible to train the operators in safety measures.

Now. in contrust with that is a research laboratory The men in
the laboratory are frequently working i unexplored and unknown
areas They may or may not, and probably will not, know the toxico-
logical or hazardous explosive properties of the materials with which
they are working or of the materials which nught be formed as a
result of their researches. So. here. you have only a few of the general
rules of safety that apply. I think a great deal of it in the case of
the research man depends entirely upon him I think his approach to
it must be one of safety consciousness. I think he has to really live
safely and to be effective this has to be a part of his hackground. a
part of his disposition

MODERATOR AHEARN: Thank you, Dr. Bachman Now, Mr.
Hatch

MR. HATCH 1 certainly agree with everything he said except
the second point. attitude Certainly, it 1s true that the people who
are domng the hasic research and development work should ineorporate
into their day-to-day thinking the needs with respect to safety to a
greater degree than people out on the production line. However, it has
been my experience. and [ am sure many of the rest of us here have
had the same experience, that very often we find it just the other
way around The man who is doing research is so wrapped up 1n his
research objective that he is inclined not to give very much considera-
tion fo these other matters

I can recall visiting laboratories where, for example. they were
using such a well-known agent as benzol and were slopping it around
like water At the same time, they might be quite concerned over the
toxicity of the mew and exciting material that they are developing
So, T am sure it is mportant to make sure that in the course of re-
search and development, these questions are constantly raised, but 1
don’t think we can rightly assume that the research people arve always
going to raise them

MODERATOR AIEARN. Thank vou, Ted. T want fo rennind

the panel that other contrbutions are alwavs welcomed

ME BATLIS May b oanterject one vomment® The very distine
fion (hat both gentlemen have made befween the researeh operation
and production operatton shiggests the desirabilifty of o shehtty dif

Ferent approael to the safefy progiam with respeet to operation o
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the production operation, vou are dealing with guarding against the
individual, isclated accidents in the course of production, whereas, in
the research operation, you are concerned with the catastrophe prob-
lem. Therefore, your program in that respect should be desiguned to
provide for the type of action required in the event those cafas-
trophes oceur.

MODERATOR AHEARN Thank you very much, Mr. Baile
The next question gives us a chance to break out our legal talent up
here ‘‘Does not the obligation of the insured under a Products lia
bility Policy, partienlarly his agreement not to settle with a claimant
nor to admit habihty. interfere with a manufactarer’s relations with
his customers and with the public?”’

Mr Baile. you can be the first one to answer that question

MR BAILE: T helieve the simple answer to the question s that
1t should not I think at the same time you have to recognize that
there is an apprehension on the part of some people that 1t does In
order that it shall not interfers with customer and public velation.,
I think it 1s of utmost importance that there be understanding o the
part of both the Insurer and the insured, and also that there he the
utmost coceperation between the two.

The basic understanding that has to exist 18 to recognize the din
tinction berween customer complammts on one hand and claims on the
other Customer complaints must bhe a concern ot the insared, the
manufacturer himself He must be free to deal with customer carn
plaints as you deal in business relations. without necessarily beinge
concerned with the legal basis of the claim or the legal possibititien
that might arise out of your action

On the other hand, it 1s most important on the part of the n
surer to recogmize that the insured must he free to act wm that way
that he must he free to deal with a customer in order that he will
have a satisfied customer Since that i< the inferest of the mangfne
turer, he can’'t restrain that action i order to profect hig Legal pom
tion The interest of the insurer and the msured must he recopnged
as an identical interest. They are not two parties: they are one prty
serving ore aspect of the msured < busimess, whieh i fus relation (o
the customers msofar as they are affected by his producty

 hope Tdon™ sound idealistic speaking as an snsuranee s pn
that sabject, beceause b othink ot i the actual practice o every cam
painy of standmge fo operate o the fuondboge o prodiaet Tadiliy
clarms o precssely that way BE o0 o done that way thon theee o nn
titerforence with e conmpuon telations with the poahibee hn
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MODERATOR AHEARN Thank you Dr Zapp, will you
comment ?

DR ZAPP Well, I can’t speak on this topic as a lawyer or as
an insurance man,

It does seem to me that there are two separate concepts mvolved
1 this question One concerns the mechanism of setthing claims which
presume that there has been an mjury for which the plaintiff seeks
to recover damages The other part concerns the relations of the man-
ufacturer with his customers and with the public

Now, 1t svems to me that the manufacturer has a very definite
respousibility to his customers and to the public, and that 1s to pont
out to them how his product can be used with safetv. Nothing can
interfere with that responsibility on the part of the manufacturer
If, however, a claim arises which suggests either that the manufac-
turer’s statements were madequate or in error, then you have this
question of deciding about hiability, which 1 feel 15 a separate matter

MODERATOR AHEARN : Thank vou, Dr. Zapp. The next ques-
tion is, ‘‘What information respecting physical and chemical prop-
erties and toxicological properties of the material does the industnal
hygienist need in order to develop the hazard control program?’” Mr.
Hatch.

MR. HATCII. The answer to this question 1s very easy You get
all that 1z available There is one very important aspect of this ques-
tionr as to what information concerming physical and chemical and
toxicological properties that the industrial hygienist needs. The 1m-
plication 1s that there 1s Information with respect to the toxicological
properties of the substance obviously essential to an understanding of
the hazard That doesn’t tell the whole storv. however There must
be added to this guestion; what information does he need also with
respect to the way in which the process operates mm which this toxie
substance 15 to be used? It is wmportant for us to keep in mund that
there 1s a very real hifference in tuxiaty and hazard Here is where
the physical and chemical properties as well as the toxicvivgical prop-
erties come 1

We know. for example, that two substance~ may be equally toxic
but quite different in respect to hazard Thus, 1t should he the indus-
trial hygienist’s responsthility to accumulate all the information that
is avarlable, and it should be his vesponsibility to digest this mmforma-
fron aud deteraime to what extent more imformation s needed, he-
cause he can’’t it s responsihilty by somply Saying that oniy so

el oas hoown anout the substanee and hererore decsions fave o
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be bhased upon this hmited data He must see to 1t that the necessary
additionai miormation 15 obtained.

MODERATOR AHEARN: Dr. McGee.

DR McGEE Accepting the suggestions that Ted Hatceh hinw
given, I wonder if he would admit there 18 a practical shortent which
35 nseful i human exposures 1o some materials I refer to the faet
that if you have an explosive hazard at a concentration in air well
below that causing a definte, clear-cat, bolegical effect, 1t is a shmple
and good operating rule to take the lowest concentration needed ax it
guide You may disregard certain properties which are evident only
at levels above that level which can be tolerated for reasons of safety,

MODERATOR AIEARN: Thank yvou very much, Dr MeCee
There are two questions on the list which bear essentially on the sime
points and we will therefore discuss them jointly They are

1. ““What 13 the hability of a manufacturer of a foxic chemienl
who sells it In bulk for packaging and resale by the purchaser under
his own name or brand in the event of an njury to an ultimate coun
sumer?’" and.

2. “*What habiity does a company have for its product i an
adequate warning label is placed on the contamer hut the ultinate
consumer either does not read the warning label or does not folfow it
instructions ?™’

I am gomg to eall on Mr Owviatt fiest

MR OVIATT. If the manufacturer adequately warns a resetles
of the toxic nature of the material either on the label or otherwine
and of the care that should le used in handling it, he is unot Lable
1f the reseller fails to put such warning on the package when he re
packages it and sells 1t to the public Of course, 1f a manulactirer
should find our in any one of numerous ways that the reselier i il
mg to put the notice or the warning or any material part thereol on
the packages, then he should call the reseller’s attention fo vt the
reseller persicte m disregarding those warnings. {hen 1 helieve thad
he should stop <elling 1t to him for his own safety

Of course. what should 2o on a label depends greathy on tire el
of trade to which any product s sold, the knowledge of the peaple
who are going 1o tse if. the chemeal knowtedage and results that e ht
come from mashandhne So vou can’t say a label has to hewr thos
and so tor the entive geveral public  And that would adsa conteaf o
a cerfam exient, what Shonld oo on a Labed do o reselter 00 whad
knowledee e oy dunve of the clicnnoads sold e whod e honbed sl
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MODERATOR AHEARN . Thank you very muech, Mr Oviatt.
Mr. Baile.

MR. BAILE T think in answering the first of the two questions,
vou have to make a distinction between chemicals which are toxic
as a normal attribute of the chemical itself on the one hand, and on
the other hand the chemical which is toxic as a result of some danger-
creating defect that exists in the chemical which would normally be
harmless.

Now. I think Mr Oviatt’s answer is primarily directed to the
first class where you are deahing with the chemical which is naturally
toxic. Under those circumstances. when the purchaser is given full
knowledge of the toxic character of it and the dangers that are in-
herent, or the purchaser, without your telling him. has that konowl-
edge, I don’t think there is any liability on the part of the manu-
facturer

However., where the toxic character of the chemieal is created
by some defect in the manufacturing process then I think there is
liability on the part of the manufacturer.

I don’t think we are going to permit manufacturers to insulate
their own carelessness in the manufacture of their product against
consumers by the intervention of a middle man

MR. OVIATT Mr. Baile, after all. the question was what is the
lability of the manufacturer of a toxic chemical Now a chemical is
either toxic or not toxic, is that right!?

MR. BAILE Not according to my friend at the beginning of
the meeting

MR. OVIATT: if a chemcal becomes toxic because of the de-
fect, that isn’t the subject of our meeting today, 1s it? I thought we
are just speaking of materials that are inherently toxic without any
defect produeing toxicity.

MODERATOR AHEARN. I believe it would be helpful to the
audience, Mr. Baile, 1f we had more pomted discussion of the second
half of this question because it seems to me 1t is a question which
most people in this audhence are very much interested in Will you
point your remarks specifically to that question?

MR BATLE As Mr Owviatt pomted out, the hasic consideration
in imposing liabihty opon a pamafacturer o a chenueal, wloeh et
natire ss fonie, s the obgation that s nnpesed upon b o dissenn
nate the knowledre thd he hoas of the danecrs to the parebaser Noww,

Fos omby mrethod ot dome that e most sastance- s thransh babelinge
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the product with an appropriate warning, stating prohibitions agoni
particular use and providing an antidote in the event harm s en
countered. Having done that, there is not much more he can do,

I£, therefore. he meets that requirement—puts an adequate warn
ing on his product--the unwillingness of an ultimate user fo tnkhe
advantage of the knowledge that has been made available to i,
either refusing to read it or faihmg to understand that wshich e
clearly understandable does not create a hability. On the conteary,
1t constitutes on the part of the consumer, the party injurcd, a fault
which would bar any right of recovery that he should have aoumnst o
manufacturer.

MR. OVIATT On the other hand, what you are rveally sy e
is that the manufacturer does not have to police his cusiomers

MR. BAILE I think that is a fair statement.

MODERATOR AHEARN. I beheve the audicnce apprecutied
that additional contribution from both of you.

By the way, I forget 1o say in opening this mecting thal ut the
request of the panel. I want to make i1t clear that the mcembers af fhe
panel are speaking only for themselves as individuals and are not (o
be regarded as committing their companies in any wayv | thimb we
may assume that they and their companies are fairly close fogethie

We will go on to the next question now. “‘In whal way ran the
producer of a roxie substance aid In securing s safe use hy educa
tion, research. and development of control measures?”” Mre Iutel.

MR. HATCH We agreed in a prelimmuary panel meeting th
morning that this question answers itsclf. The point 15, how can we
oet the producer to recognize and accept his responsihility?

We have many examples in which the manufacturers of tosvge
substances have recognized and assumed responsthalify i fhis resproend
even to the extent of requuring the customer to show evidence i il
vance that hie has made adequate provisions for the safe hmudhng of
fhe material betfore they will supply it to hom

Preeall when 1 owas with the New Yark Labor Depurtonend the
one (:(mfp;my which was producing and distributing o by tove
material reguired exery potential costomer an New York to ool (e
approval of the State tor ther proposcd control to thie cea of
qsollier fovre substance one of our large ehemiead compnne, i wn
up oan claborate program of educatian of the alinmte cotminey of

the materad oy reeommtion ol the very smportant Paet thal wd foogt

[ abeguate atety merauees sevious dillicuttse s were bonted tavenndy
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AN
measures. There 1s a particular responsibility and opportunity here
on the part of the producer because, as I said earler, the hazard can
be magnified or minimized for a given toxic material by the manner
in which the process equipment operates. It is the responsibility of
the producer of sueh materials to take part in the development of
safe-process equipment so that he will be in a position to advise his
customer on the kind of equipment in which he is to use this toxie
material.

MODERATOR AHEARN: Thank you. Ted Dr. Bachman.

DR. BACHMAN I can only add to Mr. Hateh's remarks by call-
mg attention to an action one company is taking They bring in the
customer’s employees who are going to use this material and give the
emplovees of the customer a course mn the hardling of 1t Now this, I
think. is an excellert approach when you get to extremely hazard-
ous condinons. I don’t know of anything that you can do beyond that

MODERATOR AHEARN . Now we come to two questions which
the panel hehsves should be grouped together aiso ~*What pro-
cedures should be followed to derermine whether anyv of the plant
personnel are abnormally sensitive 1o toxic materials. In conjunection
with that “How 15 a health problem to be anticipated? Recognized!?
Proved?’’ Dr MeGee

DR Mc¢GEE In general, there are certain principles which some
of us feel should be followed

In the first place. we must know as much a< we can ahout the
biological action of the material concerned We like to know how it
can affect the animal with which we are primarily concerned There
may be a species variation such as the rabbit stary Ted Hateh men-
tioned The full story of biological action involves ~ome understand-
g of the molecular structure. action at a cellular Jevel, the details
of the c<hemical, metabolic and other changes brought about in the
body, to the extent that our research methods and our understanding
of metabolism of the body allows us to define those things

Secondly. trom the standpoint of man, the worker, 1o 1> Guite
esxential that we know who in the plant has a deviation from his
optimum state of health, when, where and why We are not able to
recognize or antieipate a health problem unless we know what to look
for, and actually do look periodically at this cruaal and continuing,
experient o owloeh the worker s mvolved To accomphish that, we
prast nnow o hgt s sttuaiion healthwise s when be stinis (o work
helore exposare) and ot intervals theseal e

I
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when using a new material, examine the worker at rather freguent
intervals until they define for themselves-

1 That the average person does well under the circumstanoves
and the control situation that exists at the plant; and

2 That mn a suffictent experience theyv have not demonstrated
unusual sensifivity
I refer not only to tae entire group of allergies. but to some of the
idiosyncyrasies which are not too well understood.

A part of this recognition of a hazard involves other than basie
knowledge, orientation and thinking about it day by day N\ respeans
sible individual reviews some of the possibilities which may be aver
looked and checks and double checks to see if they are actuaily ovewn
ring 1f vou don't look, I will assure yon that the expericnce of il
of us is that vou can miss them until they force themselves on you
By looking carvefully for an untoward reaction you may find it earvlier
than otherwise

MODERATOR AHEARN Thank you. Now, D Dachman,

DR. BACHMAN Once agamn I am in a position of backup nuan
with very little to say on the subject, because I think Dr Metice ha
pretty much said what can be said. I do note that the pomnt at wihieh
most of the conditions arise or appear is at the start of a new plant
I think it is only by following the points as made by Dr. MeGee that
one can discover or uncover the abnormal sensitivity of o peram |
The only thing that T know of that could be done s (o remaove the
man from the action and pray that he deesn’t get waorse

MODERATOR AHEARN : Thank you. Dr. Bachman., My, Hateh

MR HATCH I would like to add to what Dr. MeGee sond Lo
addition to the contmuing observations on the men for the prurpo of
identifyving a problem area, 1t is equally essential that there be proad
lel studies on exposure. The wltimate purpose is {0 compire the e
with the other So domn’t forget that it is the two logetlier, the wn
and the environment., that have to be studied contimnousiy o avder
ta reveal significant relationships.

With mechanization and automation the mamtenance people (i
a plant beecome more and more mmporiant There are more of thom
o proporfion to production men and ditheult problems wrrwe with
respeet o them hecause thetr exposures e soovared and uncertnm
Thus, systematie and contimuimge studies are even more fnpartant

D ZAPE 1 should bike o connment onaowiteee Lo thad o
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tive individual by some sort of screening test’ For dermatitis, for
example, why not a patch test before he 1s put mto contact with the
suspected material on his job?

~—
Generally speaking, we do not recommend this procedure I be-
lieve one of the biggest scals attempts at this sort of thing was the
testing of volunteers with mustard gas at the beginning of World
War 11 A great many were tested m an effort to determine individual
variations i sensitivity Ome consequence of this program was that
some of the men were sensitized to mustard gas and therefore reacted
abnormally whenever they came in contact with small concentrations
So, 1t 1s not a practical procedure to weed out the hypersensitive by
a preliminary testing program if we are dealing with a sensitizer.

The other comment is that we can anticipate ceriain types of
difficuity. For example, suppose we are dealing with a chemical that
produces kidney mjury It would not be wise to expose a man who
has only one kidney : he might very well be abrnormally sensitive And
that brings up the importance of an adequate. preplacement medical
examination and a classification of a man as fit or unfit for a certain
type of exposure.

DR MceGEE May 1 add one thing which I think 1s important?
It 1s the absolute mecessity of a critical attitude in tyving down the
dragnosis I know of a few areas where 1t 1s more important to cross-
examine a diagnosis and prove it to the extent that it is possible to
prove it than in occupational disease. The very act of having a high
index of suspicion when supervising an operation with a potential
hazard sometimes leads to false diagnoses that can bhe troublesome

I am reminded of the incident of the plant phyvsician who was
aware that a chemical could be a sensitizer of the skin and lead to a
dermatitis He showed me a case of a very stubborn dermatitis. stub-
born because the man had been removed from the exposure for six
months and still had the skin lesions. I was visiting the plant at the
time I had a hunch of a different diagnosis when I saw the man’s
lesions, partly because I was not expecting contact dermatitis, as was
the plant physician who hLives with the problem every day 1 asked
the patient 1t there were ineinbers of his family who had similar skin
trouble There were two members who had similar complaints. The
diagnes1s proved to be scabies for all three of the patients.

MODERATOR AHEARN - Thank vou very much. We will go on
to the next guestion. " Does the usual Products Laahntity Poliey cover
any and all nability that way he imposed upon o nannfacturer for
damages tesulting from the use of hs produet ?

VR DAL 1tk the answer to fhet question s ohu onsdy mo
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First of all, 1t does not cover any liability in excess of hmity that nre
provided 1n the policy. Second, it does not cover the liability thnu!
might be imposed upon a manufacturer for damage to the prodiist
itself. That liability is excluded in the normal policy. Third, st
product liability policies are written on what is called ““ncctdent
basis.”” They cover lLiability imposed upon the manufacturcr for
damages arising out of the use of a product, caused by accident, Aces
dent is used there in the sense of some event which is identifiable in
point of time and place of occurrence, as distinguished from adverse
effects which are cumulative over a long period of time or over a grent
amount of space For that reason, it is very lmportant, aud partica
larly when wou are considering the exposure of a manufactirer ta g
liability resulting from toxic effects of the products, that vou keep in
mind that a policy which 1s written on the usunal aceident hasiv is tun
a satisfactory poliey for vour purposes In that instance, you shonbd
be certain that vour policy is written on what insurance men chogw
to call “‘oceurrence hasis.’’ as distinguished from an ‘*aceident i

I thing in one other instance the fact that it is on an aceulond
basis is important, because that also is designed to cxelude nv
coverage of the results of business decisions that might be mde, o
pretty difficult to illustrate that in a case of products I think 1t s
more apparent in the case of general liability policies You Gike the
road contractor who has two methods of tearing up an area e
method is a little cheaper for him, but it involves exposime sirround
ing properties 10 damage by shaking or noise or something like thal
The other method, which might cost him a little bit more money  wanlkd
avoid that With that knowledge, he proceeds to follow the b oy
pensive method That 18 a business decision the company has viade

MR. T. C WATERS May I ask one question as fo {hat” Whi
do not insurance carriers write policies on a hroader hasis so they el
beyond the concept of accidents?

MR. BAILE - I think to answer that question yvou have b atnet
out with the premuse that the insurance company, 1 b could, would
he very happy to write policies on a complefely hroad b ‘Plioy
would Be very happy 1o imsare the total Liability of fndusl ry oo
that, of coutrse, we would have to veecive the total income of cavh cop
pany individually, whnch you wonld be unwilling (o pav Iy wiy af
premuny Therefore, s the guestion of halaneme the b that you
have been exposed 1o acamst what, you ave witlinge (o pay o, niog
It what von enn reasaonahly pay Tor

-~

necessardy wilhing
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specific hazards of a particular company or industry which are sub-
jected to a much greater hazard than any other part of that industry
or any other industry

The second answer to the question, however, from the standpoint
of products lability, 1s that the insurance industry in general will
write the poliey on an occurrence basis. What they are going to want
to know in a particular industry 1s what are the hazards to which
that company 1s exposed? And they will try to measure the rate
that they charge mm the light of those hazards. But, as an additional
point, for the company that 1s exposed by virtue of the nature of its
product to damage ansing cut of the toxie effects. 1t is most mupor-
tant that they should have their policies written on the occurrence
basis I think in the main it will be an insurable risk on an occurrence
basis.

MODERATOR AIIEARN Dr McGee

DR MeGEE 1 disclaim any knowledge of product liability poli-
cies. A< a physician, I would hope that no device or arbitrary fae-
tors would ever lessen the desirability and need for a manufacturer
to know those things about his products which are reaconable and
which he should determine prior to their use

MODERATOR AHEARN Thank you verv mimeh The next
question 1» “‘Inasmuch as your industrial experience has been quite
broad, what. based upon that experience, do vou think constitutes
the average corporate philosophy concerning management’s responsi-
hlity for the safety and protection of 1its emplovees?’” Dr Bachman

DR BACHDBMAN: I think this 1s rather an interesting question,
and. of course, can ly be answered on the basis of one’s own ex-
perience; and 1 think in arriving at any statement or any thought
concerning what the average corporate philosophy is today. one must
review what lras happened over the course of one’s hifetime. The gen-
eral approach to safety 30 vears ago was quite different from what it
15 today The companies that were mostly interested in the safety of
their men were, 1n a large measure. those companies where vou had
sort of a paternalictic feeline hetween the owners of the companyv and
towards their men. I don’t think there was much of a concerted etfort
for safety Some, perhaps. but not too great

Then as time went on and we grew, we have had a change n
cconomie and sociological conditions. I think we have had manage-
ment people, as a whele become much more socially conscious towards
then fellow man and conscous of their obhigations to him over this
Wacar period That has created o arcat deal of ditference m the
approin to develop irg satety measuyes for cmiplovens
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In addition. I think managements over the vears have recognized
that safety 1s economically sound for a number of reasons. It has n
very definite monetary value when you consider our competitive
economy. Processes have grown more and more complicated; now
products have appeared This has caused the management fo spend
more monev in order to build plants which 1nevitably have becomne
complicated.

With the plants becoming more complicated and the production
increasing, it has been very desirable for the management to see [ha!
they obtamn the highest quahty of work and the most skilled workers
that they can The skilled worker became a very intricate cog i the
production wheel, and 1t was certainly most desirable to proteet him
in the best possible manner, to look out for his health and be wie
that he worked safely The loss through accidents or through some
fatality would be serious, and, actually. mean a lot in dollars in pew
duction time and production effort 1 think this soctal consciousnes.
and these other two factors have gone a long way in improving ous
approach to hetter and safer working conditions Furthermore, mones
has been saved. and this has been well recommended in {he savine .
in the workmen’s compensation fees

Again, I think another factor that makes 1t worthwhite for man
agement to have a very favorable attitude towards safefy s that 1
increases and mmproves the morale of their workers and I know 1o
our organization we have a saying, ‘‘A safe plant s rather o huppas
plant 77 And usually, if you have a happy plant, you have yvour e
dafficulties and vou get yvour best work.

From my own experience, I would say that whercas i hygsone
vears when one approached expenditures for safefyv purposes the
question might be rawsed, ‘“Is this necessarv?’’, the atttude tuhen
today by most corporate managements Is, “Will fthis o good 't [T
it 1s likelv to do good, then put it in 77 1 think this s rather ehurpe
teristic 11 my experience

MODERATOR AHEARN Thank vou very much  Mreo Oy

MR OVIATT Dr. Bachman has preftv well covered the sob
ject T dem’t knaw that all those who were safely conserons 2hoap Jdo
years ago were paternahistic, hut there has heen aodefinite clinge jo
philosophy Twenty-five or thirty years ago fthere were cunall gy
maries that companies established willh part tone niediend potaninel,
and thev sat back warting for acerdents to happen

Now fthey trv to prevent aeerdents They oo o erent blenpthe g
spend greal sins of money to prevent aeerdont o and Fotlook Hag o
frre ot most of the Loee corporabions Ivery voar Taer e of
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money are spent on fully-equipped hospitals in the plants and in the
office buildings. They have periodical examinations made of their
emplovees They have safety programs and traming programs for
the supervisors in the plants.

All m all, indusirial medicine has become a large part of the
medical profession and a very important cog in an mdustrial organi-
zation I know from experience that the presidents of some of the
divisions of large corporations put up trophies to be competed for by
the plants to see who can have the least lost-time accidents over a
period.

While the accident statistics may not bear out the statements
that have been made, nevertheless, there is that consciousness and a
striving all the time for bettering their record; and I think the ree-
ords over-all are being bettered every year As long as employers are
conscious of this safety and what it will gain, not only in & monetary
way, but in a happy, well-knit organization. thev are not going to
let up just because they have arrived at some degree of safety T feel
that 1s the philosophy today

MODERATOR AHEARN Thank you. Now we will move on to
another question. “*Have there been recently substantial changes in
the law respecting the Hability of 2 manufacturer to one injured by
his product?’’

MR BAILE- That term “recently’ 1s a relative term If I
would treat 1t as meaning In this century, I would say yes. there have
been what you might call substantial changes, a change in concept
and a change in application of principle

Prior to 1916, generally in this country, you would have heard
the rule stated thar a manufacturer has no liabhty for injuries re-
sulting from the use of his product beyond persons who are in direct
contractual relations with him In 1916, by the famous decision of
Justice Cardoza, that principle was finally broken down and in lieu
of it was adopted the rule if a manufacturer would recognize that
a defectively made produet of his involved an unreasonable risk of
harm to remote usess or persens in the vieinitv of remote users. that
then he was under duty to make 1t carefully and from that has grown
the general principle now, that manufacturers are, in the main, liable
for defects in themx products or for hazards against which they can
guard, even to those persons who have no contractual relationship
with them

Probably more important than that has been the change i the
apphication of that rule Needless to sav, 0 any ¢lnm by remote nsers
aganst o nrantactae: the problem of consatyon 'S g senious one . A
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manufacturer may make his product at one place and it may travel
through many hands over much territory and during a long period
of time before it becomes a factor in somebody’s injury. The problem
is then to determine whether or not some activity on the pari of the
manufacturer was the cause of that injury In the main, in the pas
vears our courts required rather specific proof of casual relationship
If there has been a major change of our law. 1t 15 the tendency of o
courts—and 1 am one of those who thinks it is a very undesivable wud
unfortunate tendency—zto accept what 1 call hypothetical or quen
tionable proof of relationship between cause and injury. [ think {heawe
two main changes that have occurred have been very substantind
changes and have greatly broadened the scope of the liability of the
manufacturer.

MR OVIATT 1 have very little to add The concepis of nan
contracrual relationship has been broadened the last few years | {hink
the courts are mnclined to streteh that doctrine perhaps sometnme. n
Little too far, but that o1d doctrine of McPherson va. Bk Coampruny
has opened a new thought on this question of Lalility. whieh | 1k
is all right as long as they don’'t take it too far.

MODERATOR AHEARN Thank you very mucii. Now, we will
2o on to the next gquestion ‘“What are the possihilities of chaneme
process equipment or methods of manufacture or use of o fovie
terizl in order to reduce the potential hazard?”’

MR HATCH - T should Like to speak at great lenath on thiv poing
but we don’t have the time It is a very important point Theve e
great possibihities for ¢changing a sttuation {rom one of wreal dagecr
to one of relatively little danger through ithe praper desicn ar elivne
of process equipment. I don’t know of anvihing more fiustialing
than to work on a plant problem and to realize, while weedtling with
it, that it should never have existed in the first place, Bomehady
along the line failed to give proper attention to the ~eleetian ol e
right kind of equipment so as to avoid {he problems b ool thint e
mdustrial hygienists who, up to now, have been tarsely coneor poud
with hazard control thoueh application of ventittion and othne aoeh
secondary measnres must, in the Tutture, give vrcaies conridecntinn o
redesign of the process cquiptent selt Yor purponse. ol i gned
control

Theve dare endless nutihers of examples of the erention of an v
necessary  prablem becatse of the Falure of  deapepern of pioeeg.
cauipwient to meorparaie wto thon sndiad Chanl e questienrs of lins sl

and (o aceepd fram the optsct o resporeabnlify to dannnes The paten
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tial hazard which is on a par with the responsibility they assume for
the cperation of the process itself

DR ZAPP- I would certainly agree with everything that Ted
Hatch has said. I notice that this question really concerns three
things: possibilities of changing process equipment, methods of manu-
facture, and use of toxic material.

I am sure that we could think of examples of all three Ted has
spoken of changing process equipment of one sort or the other Then,
the manufacturer may sometimes be able to substitute a less toxic
material As far as the hazard of use is concerned, I can think of some
examples. I think it s almost a truism that we can control any toxic
hazard if we are willing to go to the trouble to do it. Now. sometimes
economics is a decisine factor there That is, if you have to take ex-
tensive measures to control a hazard, it may not be economically
feasible to do 1t

MODERATOR AHEARN: Thank you, Dr. Zapp Next question:
“Can one distinguish between health impairment resulting from
effects of handling toxic material and that resulting from fear (anx-
ety states) of effects from handling such materials?’’ Dr McGee

DR MceGEE 1 think the answer 15 “‘yes’ for certam materials
and “no’’ for others If a satisfactory differential diagnosis is to be
made, there are two requirements First, there must be some objective
test which 1s specific for the effects of the material By that T mean.
by reliable chemical analysis. Second, there must be the ability to rule
out a similar effect from anything else with which the worker may
have come 1n contact inside or outside the plant In other words, we
must be able te say that a specific health impairment resulted from
the material in question and under circumstances where we can rule
out other possible factors producing that end result.

An example is the anticholinesterase effects of certain phosphorus-
containing insecticides You have an objective test, in most 1nstances
you have the opportunity to rule out other exposures which could
alter significantly the level of cholinesterase mm the blood

There is another field, however. of materials whose effects are
signs and symptoms which are rather vague I feel the clinician can-
not be sure whether such 1illness 15 a result of actual exposure to a
material which is known to give such vague symptoms in the ecarly
stages Bhwiterflies in the stomach, problems of sleeping. malaise and

the hke are svinptons found frequently m the man who has an anx-
ety Sstate Sometimes the recogmization that the exposure s msulli-
cient {o produce the discased state vives s o yeasaonably good elne
that ar anxiety s pesponsible
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I think all the physicians present here will recall in their ex
periences examples of epidemics of anxiety in groups of people be
cause one or more workers felt that he had developed illness from n
particular exposure He talked about it and others soon felt they hud
the same symptoms. In some instances we have sufficient control of
the environment 1o know exactly what were the possibilities of eapo
sure and to say that it is impossible, under the amount of cxposiie
for the episode to be a bona fide exposure with resulting illness There
fore, the entire thing must be on a psychosomatic basis.

MODERATOR AHEARN - Now, we will go to another question
“‘How adeqguate are animal experiments as a means of predicfing los
1¢ity for human beings?”’

DR ZAPP- If we are trying to predict effects on the human
heing, then the human being himself would be the ideal experinentul
ammal We can’t use man as an experimental animal, and, therefore
we must accept other species as an mmperfect substitute

Now, perhaps the soundest basis for predicting the cffects an
man from the effects on amimals is that our internal anatomy
physiclogy are rather similar If we are dealing with a chenieal that
produces liver damage in dogs and other amimals. then we cian he
fairly sure that it will produce liver damage in man We cannot he
too sure about the guantitative relationshuip There are diffcrences
species of susceptibility

Now, with all that, with the recognition that animal expetnuen
tation is an imperfect substitute, I think we can look with some it
faction at results that we have obtained in predicting effects on wan
through animal experiments over the paxt 100 yvears We have eor
tamnly learned a lot from the animals, and we have, with the nue ol
perhaps arbitrary factors of safety. been guided by those penult
setting up criteria for safe practices with respeet to man

By and large, we have been successtul There are cvoeptione
There are materials that atfect man in ways that we canttol repeodaes
in any experimental anmmal, but they are. fortunately, rather puve

MR HATCH 1 like the emphasis Dy Zapp put on the quanii
tative aspects I or obvious reasons, it s not possthie 1o brapedate {he
findings on anmmals for direet application 1o man

How adequate are animal expenmients” In some cive they e
highiy adequate and 1 some other cases they haven 't heen nelegquate
Corfamly, none of us want 1o co away from here with the wlea that
the expermmental animad can onve us ol the navers, bt they e
siven us tdormation of enormons valie No there ©oona Gresdean thint

fhie atanal vhavs an unportont pard oan the Gady ol favie weend
t
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MODERATOR AHEARN: We have arrived at the moment when
we would welcome guestions or statements from the tloor If anyoune
has a question to ask about any phase of the discussion of the panel, I
would welcome his getting up and giving his name and asking his
question or making his suggestion

DR ANNA M. BAETJER, Johns-Hopkins University I know
that the time is very limited. and we have not had time to cover all
the questions I would particulariy ke the panel to discuss two
phases one. the three questions that deal with the labeling laws and
the importance of these; and two, how can the consumer determine
the composition of toxic materials sold under trade names?

MODERATOR AHEARN As a matter of fact, we had grouped
those three together. Dr. MeGee, will you take off on those questions?

DR. McGEE. How can consumers determine the composition of
toxic materials sold under trade names? Sometimes it is almost im-
possible to do so. From the standpoint of a practicing physician treat-
ing acute poisoning such information comes 1n too late for hm to
help his patient His problem is that of taking a trade name and
trying to find out what it means He gets a chemical identity as the
first step. and he still doesn’t know what the material is in a pharma-
cologic sense He has to have that material classified in a pharma-
cologic or toxicologic sense for the information to be of any help to
him. If he doesn’t know something of the hiclogic properties of the
material, 1f he doesn't know the site of action, he will have no basis
for intelligent therapy Too frequently, 11 our present setup, that in-
formation comes to him a little late to be in the best interests of the
patient The labels are not big enough to contain all of this informa-
tion which might be required by the physician There are in some
packages mserts of deseriptive material which can be of wuse to him
in some instances.

I think, frankly. we must improve technigues for getting the n-
formation that is required to the customer. and in turn, to his physi-
cian where there has been an accident and resulting iliness Poion
control infuimation centcrs may help

MODERATOR AHEARN: Thank yvou very much Dr Bach-
man, vou are a chemical engineer 1 believe everybody would like to
hear your speeific answers 1o the question of whether a manufae-
turcer of toxie materials can be compelled 1o follow labeling restrie-
Lrotes andd cautions as recommended by the Manufactimime Chennsgs’
Association Also we wonld Tike to have yvour conmments on the cur

rent status of efforis by o number of oreamzations, snel as the Mg
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facturing Chemists’ Association, to develop adequate labeling nud fo
standardize labeling.

DR BACHMAN. I don’t believe the Manufacturing Chewintu’
Association has any authority. My answer to that is no, I don’t b
lieve manufacturers can be compelled to follow the recommendationn
of the Manufacturing Chemists’ Association. On the other hand, |
think it 1s highly desirable that they cooperate to the maximum degree
possible. and I think the great majority of the manufacturers do al
tempt to do this because most of them are members of {he Manulue
turing Chemists’ Association.

Now, as to the current status of these efforts. that is perhaps oue
of the most active committees in the Manufacturing Chemisls™ Ao
ciation In many cases. it has formulated codes and labels to be used,
which T believe are being used.

Of course, I think the erux of the whole question heve s for suweh
organizations as the Manufacturing Chemists’ Association, The Nmmer
ican Medical Association, and the chemical specialiy people to gel ta
gether and try to formulate a coordinated policy on labeling We nre
always going to have difficulties if you have several approaclien fu
labeling I think we must have a unified approach or, f 1t s hroben
down into compartments, these compartments must all originade Trom
the same source That is, they must origimnate from the same authority
be that authority one that results because people work towethior ar v
that 1s enforced by virtue of government action

MODERATOR AHEARN There are a number of associafiong
including the Manufacturing Chemists™ Association, busy i this e
I believe the American Medical Assoclation s cqually active

It seems to me. Dr Zapp. I should ask you fo devole yourely
specifically to the question, ‘*How can consumers defermine the co
position of toxiec materials sold under trade names"™

DR. ZAPP : Before I answer that, Mr Ahearn, | would lihe to
make one comment on the current stafus of the waorl of these virtons
associations The Manufacturing Chemists” Assocration, through theiy
Precautionary Committee. the Chemieal Specraltion Manafnetucing
Assoctation, and the American Medieal Assocration hove ngereed fhing
they will work together fowards wording of some wntorm lahating
L o1 af least a set of prineiples that will gurde fhese cartates arsacy
frons The CSM A group is pow neetun ar Pheladeliplion on this
vecy sarne subijeet That s the crprrent statas as Tae as oo

Woth respect fo Quostion 200 thmde that ol thiree of e et

[ hiave st mertianed  the Voo baee Cberened \ i il e
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CSMA, and AM A. agree that there should be more information
on product labels than there is at the present time I believe with
respect to the industrial uses of chemeals, that industry 1s fairly
well satisfied with M. C.A. s principles of labeling as expressed in its
Manual of Warning lL.abels, with which I presume all of you are
familiar However, when it comes to the conswmer. and particularly
the user of small packages of cleaning powder or toothpaste or cement
or what have you, it is agreed that there should be more information
on the label so that the user will have some idea of the active ingre-
dients and some 1dea of the hazards involved in an accidental expo-
sure to material.

One of the wmost frequent inquiries 1 suppose that we get in the
du Pont Company is. what happens if a child swallows a little du Pont
cement? It was never intended for that purpose. of course, but the
question is. what hapyens ? Fortunately. the answer to that is. “‘prac-
ticallv nothing, don’t worry about it’’: hut that’s the thing that the
person needs to he reassured about. The physicians, on the other hand,
would like to see on the label the kind of information that would
enahle them to¢ treat cases of acecidental exposure. Now, with all the
good will in the world on the part of these organizations, there are
still many practical (ifficuities involved m formulating a set of label-
ing principles that will do the job to everyone’s satisfaction

The householder really wants to know how to keep out of trouble
and avoid calling the M ID 's. And so it goes

Now, T think that sometlung is going to be done. and out of all
this activity there will he more product nformation on the labels
Meanwhile. we have the resources that Dr McGee told us about. the
poison eontrol centers There are one or two compilations that give
us a good deal of mformation ahout the trade name produets, and Dr
Hodge of the University of Rochester is coming out with an encyclo-
pecha which will g1ve more information of that type Bur, ultimately,
the manufacturer is the best source of mnformation 1f yvou need it. In
most of these cases where information 1s needed i a hurry, I think
it can be best obtained by getting in touch with the manufacturer or
his branch office.

MODERATOR AHEARN Thank you, Dr Zapp Mr. Baile, 1
helieve to complete the discussion, you ought to answer tlus question
““Are present labelmg laws adequate with respect to requiring warn-
me and presentive measuates as to toxie quahities?®’”’

MR DAYVLE  f think there we first have to Jefine the sense in
which we are using the term adequate T we use the word o the
cetse fhat complianee assies mnnnndy fram Labdits for the manug
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facturer, our answer would be one thing and on the other hand, f
we mean by adequate in the sense of sufficient requirements and en
forcement to protect the public from mjury. I think there is a dif
ferent answer.

From the first standpoint, labeling laws as such do not give im
munity from liahility to a manufacturer by mere compliance with the
labeling law. The cominon law itself imposes a duty upen the tanu
facturer to bring to the attention of the users of his produet il
people who are in the vicnity of its use, the dangers which are i
herent in its use or may flow from it. He must comply with (has
standard.

Considering it from the second standpomt—of the adequacy of
the laws to protect the publiec from injury—1 think we have o say thd
the laws as such are mmadeguate I am also one of those who has fix
view that the laws will always be inadequate, because 1 think there o
necessarily a lag between technology and 1ts development. and the
ability of legislators to aect.

For that reason. T have always feit that effective labeling lege.
lation should be broad and general m its terms and depend for eftee
tiveness upon detalled and lhimited regulations issued pursuant (o
that broad gemeral statute I think when this 1s done, we are then
able 1o more quickly adopt regulations to changing conditions and (o
more effectively enable mdustry to comply, because they ciuu bue nios
specific and thus more clearly understood.

As you know, the number of labeling statutes {hat exist foduy
are bad Even the person who confines his attention to that sub oo
and nothing else, and there are few people who do, not only hias thrc
or four federal statutes with which he must deal, bul there are wne
28 separate state statutes. and then there is a mulfitude of fuenl o
dinances that have other effects upon us They have nauy advautng e
from the standpoint of mmposing criminal liabdity o all tnstnees,
however, they are not effective i enabhing atthorities fo Lake gut wl
the market the products that do not moet the requivenents of the .o
statutes, and needless to say, the only way that you can really effe
tively prevent harm from substances that are impropercls o the i
ker is to exclude them from the market by confiscution,

My Ahearn, I would say by way ol sty that vess aur bl
me laws are inadequate They need to he ehunged and Tam hapotd
they will be

MR WATERS 1 thimd the audience would he interentod o Hy
criestron of whether sndustioes should el there cmpdoyees that the
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MODERATOR AHEARN. I think we decided to group that
question with the guestion, ‘‘Should information on the presence of
toxie exposures i industry, obtained by health departments, be given
to labor unions and employees or only to management?’’ Dr. McGee.

DR. McGEE In answer to the first question, I have found no
way to conduct a program which will get the cooperation of the em-
ployees without giving them the reasons for it. These people are en-
titled to it.

I think the only sucecessful programs that I have observed else-
where, outside of our organization, are those in which the emplovee
has some knowledge of whyv he follows certain operating procedures
regardless of what the end effeer is of the material or the end effect
might be iz the materials that he handles. Therefore, I would say
that we must give the emplovee that knowledge so that he can under-
stand and use it m coming to a conclusion as to why he must do cer-
tain things to protect himself. I think the same statements apply to
organized groups and safety committees and unlon leaders

MODERATOR AHEARN. You draw no distinction as to infor-
mation made available?

DR. McGEX - That's right.

FLOOR SPEARXR: It is reguired m Ohio to tell the employees
of the toxic material in the department and it is required to repeat
it to them monthly

MODERATOR AHEARN . Thank von very much

MANFRED BOWDITCH, Lead Industries Association: I think
there were two mmportant matters not covered in the discussion of
labeling. First of all, Dr. McGee said that verv frequently the nature
of the toxic substances gets to the docvor too iate. I wonder if he is
aware of the fact that the American Academy of Pediatrics has now
established over 30 poison control centers from coast to coast. There
are 15 in the State of Florida alone All of them are manned by tele-
phone 24 hours a day All are in charge of a physician. and at a
meeting only day before yesterday it was agreed that the Public
Health Service will be asked to take vver ihie national direction of
these centers and see that current information is supplied to all of
them I really think that this is of importance. With regard to
the matter of warnmg labels, there 1s a body of laws known as the
Pharmacy Laws, which were designed to protect the public in pur-
chases over drug store counters In a court i one of the southern
oiates recently, one of these laws was mierpreted to cover a shipment
of Tiharee inomdustiy and an award of $IX00 was made on that
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basis, and at the present time I understand that further suils amount
ing to $80,000 are before the courts. I am told that only about hall «
dozen of the states have adequate exemptions to prevent such s
interpretations Only about three weeks ago I discussed this with
representatives of the Manufacturing Chemists’ Asscciation. and 1l in
my understanding that they will take steps to try to bring propes
exemptions inte the laws of the other states.

MR. T J. LANIGAN, General Electric Company 1 would like
to hear discussion on the question. ‘How is 1t best possible to man
tain a continuing safety awareness among employees cngawed in
hazardous occupations involving the use of toxic materials?”’

MR HATCH: To have an effective safety program the peaple
who are attempting to do this must mantain among therisclves
awareness of safety needs that is stronger than the safety awarencar,
of the employees I have no particular procedure to suggest stee |
have had no special experience in developing and maintainiter wueh
awareness. | do know from experience, however, that there is oreat
risk if such awareness 1s not maintained and developed on the part ot
everybody concerned. We have all seen good programs breah down
because of lack of maintenance of awareness

MODERATOR AHEARN: Dr Zapp. wounld vou contment”

DR. ZAPP. T will only add te what Ted Hatch has said. | thynk
the promotion of the continual awareness of the safety progran
among employees 1s a responsibility of supervision. Supocrviser. wifl
only do it if they know that higher management wants fhem to do i
Now, when safety policy 1s set at the top level of compuny manage
ment and is passed on down through the various supervisory chappets
10 the employees, then I believe the progiam can he marntined ade
quately, and the employees will have a coniinnmg awarencas of the
program If the foreman goes around an avea without wearine i nueh
where a mask is required or without wearimg safety  olusson o pn
area where safety glasses are required, ohviousiy. hy hix exnmple, fu
1s going to undermine the whole program 1f. on the other b, hin
goes in with a mask on or goes in with safety glasses one and yundn
that othiers 3o hkev;ise} he hag a cond chanee of enforciue the radon
and maintaining the continued awareness that {his question speals of

MODERATOR ATEARN  Thank vour My Puaide, yvou wee (he
general counsel of an msurance company 1 seeins (o nte you g (he
panelist to answer these two questions S What methods s aviddabilie
to nsurance carniers to assist therr msucod s an The profectione af e
plovees and the pinchastne pubbie trom e lnenandes ol Favee aga
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terials? " and. ©°-'What methods are available to insurance carriers to
assist small industries in the detection and control of hazardous con-
ditions?’’

MR. BAILE: I think those questions are primarily directed to
the insurance carriers place in contributing towards the reduction of
accidents in mdustry, either among the employees or 1n users of the
product or in third parties who might be otherwise affected by the ac-
tivity of the employees of an industry. I think that it can probably
come under eight paints:

First 1s the function that Dr. Zapp has already mentioned. that
is, through the sale of the insurance there is brought to the attention
of top management the importance of the safety program It has a
very direct influence on the amount of costs, a very substantial item
in the cost of any mdustry. By bringing that to bear on the top
management, vou get the influence which Dr Zapp suggested, which
is so necessary. of that philosophy going down through the various
echelons of the company.

Also, I think 1t s that very force that brought about the changes
in the philosophy of industry that we referred to earlier I think the
safety awareness of industry has been, to a great extent, brought
about by the influence of the salesmanship, 1f you will, of the insur-
ance ndustry. But in a more practical sense. the insurance industry
contributes through its engineering faeilities and 1ts suggestions and
participation in the development of safety programs in any industry
This consists of arranging and conducting safety meetings, distribut-
ing the proper type of literature. and the proper type of postings
Secondly, by its own engineering, it supplements the safety program
of a company in ascertaining where the hazards in that industry
exists And in doing so, it approaches it, T think, with a greater ob-
jeetivity, because it 1s uninfluenced by those unconscious influences
which company people are subject to. such as the costs of changing a
process, the reduction in time, or the increase in tume which some
change of process to incorporate a safetv factor would involve

Another way in which they can contribute 1s in the preparation
of a catastrophe plan for specific hazards. Insurance carriers can aid
in the development of drills so that compamnies are prepared mn the
event those catastrophes occur.

Another manner in which they aid 1s 1 the supplying of infor-
mation for the preparation and distribution of safety material. The

mstrance industry aeatinres the collective knowledge of many indus-
trics and can hrine that knowledee to the ard of a particular compuny
Phe mstutane e carrer also ards mothe preparation of purchasig
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agent manuals, which 1s a method of coordinating the receipt of tosie
materials into a plant, so that knowledge comes to the attention of the
production personnel of the nature of the product that is being
brought in, 1n order that proper safety precautions can be taken.

Finally, I think the contribution that the insurance carrier caw
make 1s to maintain the awareness of safetyv 1 think the great difli
culty that oceurs in many industries is that you develop a program fo
avold accidents and prevent accidents It has a peak, and then it tends
to slacken off Every once in awhile it needs 1o be rejuvenated |
think the fact that the engineers of the msurance carrier and ifs stafl’
come m regularly and constantly bring safety to the attention of the
people at the production level helps establish the habit of safetfy i
it is that habit which in the long run will prevent many accidents

MODERATOR AHEARN: On that same point, will you «laba
rate on methods available to msurance carriers to assist small rnd
tries?

MR. BAILE . I might say this. I think there i1s a distinction tha
should be drawn there. In some industries. because of their size, they
are able to employ the technical talent which 13 required i etfecting
a sound safety program: whereas m other industries, hecause ol the
sinall number of employees they are not able to have people who wilt
specialize 11 those particular problems In that instance, the imsuranee
carriers become another arm of the company and supply it with teching
cal talent which 1t doesn 't have available within its own personnet

MR. OVIATT 2MMr. Baile, isn't 1t true that the msurince con
panies look to the larger manufacturers many tinies to get anforma
tion on these toxic materials, on the processes that ave tsed mud the
safetv devices that may be necessary?

MR BAILE Very much so.
MR. OVIATT And then they can mpavt that knowledee (o il

smaller companies that are mot In a postfron to hire these hoghly
trained experts?

MR BATLE I would say that s defimtely frae

MR, OVIATT Therve s also another way D thonk vou sl begor
me ot on this—that insurance compantes ave heen helptat "ot e
i makimg counts- —-finme counts, petrogaplice analvses, wnd o Leath
They o mto the plants o make these and make theo ceonng
mendations

NPR DA NYes that o vt
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MR. OVIATT 1 would like to add just one word if I may to
the earlier question on efforts to develop adequate labeling and to
standardize labeling Those on the panel who spoke to that question
failed, I think. to mention the fact that the Manufacturing Chemists’
Assoclation at present has a law, a proposed federal law for labeling
and for the far more important matter of confiscation. You can have
criminal statutes all over the place, but throwing a man in jail or fin-
ing him $10,000 will not save the life of someone using a chemical that
is not properly labeled. I think this confiscation feature is all-impor-
tant This new law that M.C.A proposes does take care of that ade-
quately as to the defining of what a poison is and setting forth tests
for determining a poison.

Now, what will become of that law. no one knows That is the
present status of the M C A ’s efforts

MODERATOR AHEARN: Thank yvou

DR. BACHMAN : I would hike to comment in reference to earlier
questions To maintain safety awareness you must say that a company
has to tell its employees what the nature of the materials is which they
are handling, whether they are toxic or carcinogenic, because you can
never have a safety program unless you give the people working with
toxic or carcinogenic materials such information. I don’t think that
was adequately emphasized before

I think as far as the question of the most economical and best
way a small plant can get help on problems of toxicity and industrial
hyglene, the obvious answer is a good consultant. I dor’t know if
there 1s enough consulting work done in a continuous manner with
the different smaller companies.

DR. THOMAS L SHIPMAN, Los Alamos Scientific Laboratory .
I would like to have this question discussed ‘‘If a manufacturer con-
forms to the highest standards of an industry in the manufacture of
his product, will that be a complete defense in an action against him
for injuries resulting from his product?’’ In placing this question
before the panel, I would like to remind them of the experience of
some of the electrical product manufacturers and their difficulties
with beryllium

MODERATOR AHEARN Mr Oviatt, let me ask vou to answer
that question.

MR OVIATT I think that can be categorically answered as
“no.”” There have been cases where a court has held that even though
the standards of the industzyv have been followed, the highest stand-
ards that under the cencumstances those standards weren™t high
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enough Each mdividual manufacturer must assess his own product
and go beyond, under certain circumstaneces, the standards set by the
mdustry That is so even though labeling laws are followed

MODERATOR AHEARN Mr Baile, would vou care to add some-
thing to that answer?

MR BAILE. By way of addition The responsibihty of the
manufacturer is essentially one to conform with the standard of care
that the law 1mposes. Now, that standard may be imposed either by
statute, by judicial decision or hy what is probably a pretty vague
standard. namely, the standard of care of a reasonable man acfing
under those eireumstances

Now, in determining whether that third standard has been met, o
court or jurv should take into consideration what the praciices sl
standards of an industry are, but they are only a measare for the faci
finder to use and are not binding upon them. In other words, the wide
spread adoption of a particular method or practice will he a fest for
determining whether or not reasonable care was used. But the courte
have said that 12 lay people, who don’t know a thing about the huwu
ness, can say vou could have used more care I can’t believe thut
reasonable care can be any more than an industry would use, hecmwe
I don’t think industry would ever adopt. as a widespread practice, n
careless practice if there were a safe one The court seems to think thwi
12 jurors can say theyv can

I might say, whenever I have been confronted with that prohicuo,
I have always remembered the one judge who said the only reasonnhle
man he ever knew was his wife’s first husband

MR SCHWENZFEIR, JR, Brush Bervllinm Company | wonld
like to have the expression of the panel on the distinction v tnhelinge
procedure between what is required for a rerail product and what o
required for industrial products. It has heen mferred that it o nod
particularly important to exercise greater care wm labeling if the
produet is to be handled in commercial use. though it may he n velig

It is implied in another question that the manufacturer of the
toxic material ean pass the responsibility en to the corporate pyy
chaser, who. in twan. pasacs the hazard an fo hiv coplover T owaneden
if that is really correct.

MR BAILE 1f [ understand vour question it is the, Whothe
& manufacturer has a dutv with respeet to aivine warntiges nd b (i
attmbutes of the product to the ulfonate consumer, where he melfs,
lot 'S way o o onddde pnoehoser who cepachaes o8 ar anetdnne Jike
that”



MR. SCHWENZFEIR, JR.: No, intermittent handler is another
>roduction concern, hke this bulk packaging that was in one of the
sarlier questions of the program

MR. BAILE: Your guestion, then. concerns the hability of the
nanufacturer who distributes in bulk to people who handle that prod-
1ct in transportation and who are employees of the purchaser who use
t 1n some manufacturing process?

MR SCHWENZFEIR, JR Right

MR BAILE: I would say by way of answering that. first of all.
~C C regulations. of course. control to a large degree the require-
nents of labeling in transportation. Now, they are designed primarily
or the protection of employees who are handling it in transporta-
ion. and. of course, conformance with that is required and if there
s a lack of conformance and injury results to empiovees of carriers
vho are transporting it, liability would be imposed

From the standpoint of the employees of the purchaser of the
sroduct. the problem there, as I see 1t, is thus: The law 1mposes upon
he manufacturer the obligation to give warning, reasonably caleu-
ated to call to the attention of the users or potential users of the
oroduet the hazards that are apparent in that produect

Now. notice, it is a duty of reasonableness that 15 1mposed upon
hem It would be an utter impossibibty for the manufacturer of car-
yon tetrachloride, let’s say, to go to every employee in every manu-
‘acturing plant that uses that and inform them as to the hazards that
ire involved in the use of it So. the law recognizes. under those cir-
cumstances, that if the manufacturer brings to the attention of the
surchaser whose employees are going to use it, the hazards of that
oroduct, or if the purchaser without having it brought to his attention
s aware of the hazards of that product, then there is no obligation on
che part of the manufacturer to inform them. because the law never
requires a man to do a vain act. You don’t have to tell somebody the
langers in a product when he already knows them Then the law im-
poses upon that employer the duty of providing his employvees with a
safe place to work and of passing on knowledge of hazards to the
smployees so the employee can take such action and exercise such care
15 1s necessary for his own protection

Does that answer the question or am | ostill nussing
MR RCHWENZIFEIR JR That’s at Thank yon

MODERATOR AHEANRN Now s there anather gquostion from

he floor !
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MR W W. HODGE, Koppers Company, Inc 1 would like to
hear discussion on the question of how industry can best work with
governmental groups in order to be certain that regulations for the
control of hazardous materials are proper and reasonable.

MODERATOR AHEARN Mr Hatch, we had assigned yvou to
answer that question

MR. HATCH. T am not certain what the framer of this question
had 1n mind——obviously, there are many different answers to if.

Industry, presumably. does have a large volume of information
that can be best utilized by working with governmental agencies in
order that the proper regulations be formulated. I have in mind one
very specific way in which industry 1s working with an official agenes
to make sure of proper regulations. and that is in the State of Now
York, where under the procedures for developing or regulating coden
for industry. it 1s required that an advisory committee be formulated,
including representatives from the industries directly mvolved, thuue
who supply equipment to be used in industry, representafives fram
labor unions, and so on.

Now, T think the important point here is this. m the very fram
ing of this procedure. recogmtion is given to the fact that the prob
lem pertaining to the use of a particular toxic substance in one pay
tieular industry may he different from the problem that arises in thie
nse of that same toxic substance in some other industiv, mud thut ta
be reasonable regulations must recognize this. Regulations developut
from this point of view are distinguished, for example, from a general
regulation which consists principally of a list of permissable conven
trations. Take carbon monoxide. for example: adequate reputlationy
for control of this hazardous gas should be dutferent frow repulntions
governing 1ts control in steel mills

This is recogmized in the New York procedure, and provigons
are made for the active participation in formulation of rndusiry codden
by those neople from the industries who do have necded tnformation
and experience QObviously, to be objective, 11 must he agreed by nll
those who do participate that the purpose is to come ouf with o vepgy
lation whith will m faet prevent (1 health or accdents

We had in this room not long ago a public meetine wlieh bud Chp
sanre purpose here m Pennsyhania Priov to the officid mdeption of
regulations pertaimng to a certam ndustral hazard, people o
the mdustries who could brivg anporfant mformatian and expernge
to hear on the problem were mvited to attend mud contothafe augore,
frons which woubld neake the bnat code tmore efteetive D hebieve That th
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should search for opportunities to bring this information te the official
agencies and work with them in translating 1t into reasonable regu-
lations.

MODERATOR AHEARN: Now, we have room for about one
more question Who has a question to ask?

R. C ERICKSON. Aluminum Company of America How would
you propose 1o bridge the gap between safetv and the husiness re-
veahng trade secrets when such became necessary in the interest of
safety ¢

DR. BACHMAN . Of course. the question of trade secrets is
rather an interesting question. If vou have rather a fundamental
patent on a process, you usually are adequately protecred

Let’s try to confine ourselves to the area where we sav the
patent protection is not available I think this 1s going to he a tough
ope Frankly, I think about the only way that it could be handled
would be—well. there are two ways. If the number of companies in-
volved were small, 1 think it likely that Company A possessing the
trade secret might be gquite willing to make the information available
to Company B with the sole restrietion that this information not be
used by Company B except insofar as it was used for the purposes of
protecting the health of the employees or for rendering the work
safely If the secret information or the confidential information, let
us say, were 1o be used for purposes of profit in the manufacture of
the item, there Company A would properly expect a remuneration
from Company B This is fairly standard without the element of
safety.

There are a lot of companies today that go out and deliberately
buy confidential information rather than patent information. When
vou g0 beyond the relationship existing between the few companies
and try and say that this is something that would be broadly applic-
able to a great number of companies, I don’t know how you could do
that except through some form of perhaps very fine social feeling, let
us say, social consciousness on the part of the company possessing
thosc trade scercts and indieating a willingnees to make available fo
their fellow countrymen at large such imformation 1 rhink that s the
only other possible approach whereby you can achieve that

So. T think you have iwo cases. one where the mumher of comn-
pames mvolved are Jimited, this can be handled Where the compan
wes mvolved are not tinnted and very larze then vou must depend, 1
helieve, entrely upon the social conseionsness of the management of

the catmpany haldime the frade soordc!

R

nt o 4, Vciorabittan e vy ed s B o ddirarbrssom Bt

e e et e B o St echs

PO |



MODERATOR AHEARN. You would never think if wine to
undertake concealment 1f the price of concealment was to bring difll.
eunlties to a man’s health?

DR BACHMAN: Of course, I am a little bit biased. I don’t he
lieve people are such blackguards that they would do those thinws

MODERATOR AHEARN : Gentlemen, 1 think T anticipate the
wishes of the audience when I express to Dr. MeGee, Dy DBaclunan,
Mr. Baile, Mr Ovwiatt, Dr. Zapp. and Mr. Hatch, vour appreciation of
the contribution which they have made to our knowledge. We have
had a distinguished panel. and 1 hope and believe that we have had
a very profitable session.

I would like to say on behalf of the panel you have been a pand
audience. You have been very attentive and very courteous, :itnd fhat
has inspired the panel to do & good job. You have to have a road
audience to have a good panel We have had both here foday
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