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NEW YORW STATION ZEARING
DATE: November <0, 1935.
SUBJECT: N.Y, 20113, Chicle.
PRESENT : ¥r. Charles Wesley Dunn, Attorney,

ir. §.5. Yates, President,
Dr. Samuel C. Prescott (™ean of Science,
Massachusetts Institute of Technology),
Scientific Consultent,
Dr. Robert A. Kehoe (University of Cincinnati),
Scientific Coasultant,
Chicl~ Mevelonment Co.,
500 F.fth Ave,,
New York, ¥. Y,
kr. W.R.M. Vherton, Chief, Esstern District,
Mr. E.L. Anderson, Acting Chief, Vew York Station,
Tood & Trug Administration,
Naw York, M, Y,
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ir. Anderson: This heering is in connection with an immortation of chicle
cor.signed to Chicle Davaloument Co., 500 ¥ifth Ave., New York City,
srriving on $8.3. Penuco, entry Fo. &20018, entry data 10/9/35. The ship-
m2at wes exemined end part of it found to contazin lead in excess of the
tolerence of tiis Depertment. The portion so found is lebelsd MECAK/SH -
132 bags. This portion of ths shivmant was esccordinegly d=tzined under the
Tood « Drugs Act as boing adalterated, since it contained sn added poison-
ous or delcterious ingredient, lead, vhich mey render the article
injurious to health. The purvose of the hesrine is to 2iva the importer
an opportunity to find any feult or arror in the government's findings.

Er. Wharton: I think at this goint we might amend and suvplement the
cherge by adding the chargs thet it contains a-substancs, lead, which may
be injurious to the hzalth of the people of the United States. .

Mr. Anderson: We will be glad to heve any statements you cere to offer.

Er, Dunn: Br. Anderson, I would lixe to have the vprivilege of making a
brizf end summary stetement in behalf of the respondent et this proceed-
ing. (Reeds stetement es follows:- "Re: Port No, NY 20113, This is #n
administretive hearing to the Chicle Develovment Co., loceted a2t 500 ™ifth
Avenue, New Yor City, unon the detention of an imvortation of 132 bags of
cricle under the federal food and drugs act, consiegn~d to the comovany. “he
official notice of October 24, 1935, to the company chargcs in ~ffect thet
tks inspection and enalysis of » representetive sample of this chicle
indicates thet it is adulterated in violation of the foregoing act *Since
it counteins an added woisonous or deleterious ingredient, leed, which may
render the article injurious to hezlth.! The comoeny has not bteen in-
formed of the amount of lead officizlly found in this chicle; but it hes
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%In importing this and its other chicle the company is acting for

arge domestic manufacturers of chewing gum; it imports about 50 per
of the chicle imported into this country, and all of the chicle

ted by it is used exclusively in the manufacture of chewing gum.

n dezaling with this detention the company is also representing

ar large domestic manufecturer of chewing gum, who imports about 40

ent, of 211 the chicle imported into this country, which chicle is

ise usad exclusively in the manufacture of chewing gum. Therefore

is heering the company in effect represents the importers of at l=ast

r cent, of the total amount of chicle imported into this country, and

f the chicle imvorted by them and others is used exclusively in the

acture of chewing gum,

"This charge of chicle adulteration in violation of the act, by

n of the presence of lead, has greatly surprised and deeply concerned

hewing gum manufacturers directly affected. Consequently and

iately uvon receiving the notice of this charge these manufacturers,

eding through the Chicle Develoument Co., acted for the institution

comprehensive, asuthoritstive and conclusive scientific investieation
of the fundamental facts presented, which investigation is directed to
secure a due Settlement of the questions presented by this charze through
constructive collaboration with the government. Such action may be broad-
ly summarized as follows:

"(1) The company retained the following scientists to make this
investigation: Dr. S.C. Prescott, Dean of Science of the Massachusetts
Institute of Technology, who has done notable fundemental research in the
field of food science; Dr. George R. Cowgill, Associate Professor in the
Departient of Fhysiological Chemistry at the Medical School of Yale
University, who has done authoritative research upon fundamental nutrition
problems and who is now investigating the scientific problem of lead in
food; and Dr. Robert A. Kehoe, Associate Professor in the College of
Medicine of the University of Caincinnati, who has done outstanding
research into related lead problems and made authoritative publications
apon this subject. This list of scientists msy be extended as the
investigation proceeds and such extension is indicated.

"(2) These scientists have been dirscted to make a comprehensive
scientific investigation which will conclusively establish the following
basic facts: (1) what amount of lead, if sny, is naturslly present in the
bark of the Achras Sapote tree and in thé latex of that tree, for chicle
is the latex from the young barl: of that tree, solidified by boiling;

(2) whether or to what extant lead axternslly enters chicle in the course
of its production and subsequent handling; (3) what amount of lead, if any
and in meximum range, is present in the chicle in question and in other
chicle imported into the United states; (4) what amount of lead, if any
and in maximmm rsnge, is present in chewing gum as a result of the use of
chicle in its manufacture; snd (5) whether any such lead in chewing gum
mey render such gum dangerous to health under the necessary and customery
“onditions of its use,

"At this point it should be noted that because ckicle is used
exclusively in the menufacture of chewing gum and because chicle is only

“onsumed by the public in chewing gum, the question of the application of
the fede‘:ra'l FramR nrmd Aoy Aarnd o Al AT A Tty vieamonnrs AL mvrr YT AarmS A Aavd v P
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-5t be determined upon the basis of its use in chewing gu; and. th?
rosultilue effect of such gum upon the health of the consuming publlc:_ In
tris couaection 1t should be also noted that the maxiiun awount of chicle
i ehowine ~un ranges from 20 to 30 per ceat., wherefore the avount of
ry resaliine lead in chewing gwn is reduced oroportionstely; snd thet
such ews is chewed and not swellowed, except accidentslly ou rere )
sccnsions. And it should be further noted thaet a preliminsry investiga-
tion indicetes that ezny lead in chicle is a paturel end not en added
ineredient; tiat the auount of any lead in chewinz gum, addied by chicle,
is witrin tze tolerence allowed unier the act; that sny such leed in
chewins sum is only partially chewel out by the consamer; anl that chewing
«uz is mot actually or potentially injurious to herltl: bacause of its
chicle conteat,

"Tavine male this introiuctory statement the Chicle Develooment Co.
now raswactfully requests thet this heoring be afjournad for six months,
This raguest is based upon the alvice of its aforeseild scientific experts

suse such aljournment is necessary to maizs the scientific
tisetion require® kere, This is.en originel nroblem of foo? law
0 isn vnich requires an original research, Prirary chicle wetarials
st bz broa-ht from Mexico, chicle wrofuction and henilint methHyds must
te cerefully checked, the methols ~f anmlicable analysis must be Auly
stulie?, oxtensive anslyses rmust be mede with resmect tn the wrimsry
matariels, the importel chicle »nd the menufactured chewinge cum, =nd the
indicated bislo.ic tests must be completed. ZEvery effort will be made to
¢xoedite this investication an? the government will be iuformed of its
arnsress, for the menufacturers have only the sne nurncse ~f duly snlving
ell the guestions here nresented in constructive collab ratiou with the

govarament, Their Jdue salution is »f vital immortence ts these menufec-
tarers.

.
vy e Lo
sudl bec

"The Chicle Develomment Co, also respectfully requests thet all

adiitionsl chicle detertions be susmeanded -Handinge the commlatinn »f this
investi-ztisn.

This is the eguitable nrocedure indicatzd here. TFor the
iavestizstion wade in pursuence of the present detentions suffices as a
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basis to reach a conclusion of general application; such
the ‘eter:ination »f this investisetion, an” &

concerned
resultins
enl which

anclusion awaits
the chewins sum menufaciurers
ou=ht not to be subjectedl to the daneer of wossible injury

from other detentions to wahich they are not in effect marties

are therefore bdeyond their contr2l end invalve
of ckiclzs and minor menufecturers of chewin: zum who are not —ositiosnerd to
mae the required scientific investisation., It is ton clear for arsument
that any oremeture ani unfounled susnicinon cast umon the healthful
charscter of chewine gum will lo en irreparable and whnlly unwerranted
irjury tov 2 «reat Arericen indastry,")

minor iwmosrters

Niow that completes my farmel strtement, and I will be zlad to
#iscuss it unwon the bosis of the guestions which you may desirs t~ ask.
Mr. Andersou: So fer as the New Yori Statisn is concerned, I &z sure that
it wiulZ nst be vossible to s¢reant any such reguest. The matter would heve
t5> ba referred t~ ths District and lilely t~ the Administrsti-n,
Eg;_Eéggigg: I will attemnt to sneakr 2t this time -n the subject of the
Viewnoint of the District. Before I do so, however, I woruld lize to esk




some question, the first of which is have you considered, M?. Dunn, the
possibility of some process of lead removal from this material?

Mr. Dunn: Yes, we have that under consideration, and our scientific
investigation will necessarily include any improvement in the orocess of
gum manufacture snd chicle treatment which will be effective to remove
any added lead from chicle before the chicle is introduced into chewing
gam.

Mr. Wharton: Fave you made any studies as yet from the standvoint of a
practical method of lead removal?

Mr. Dunn: I should say that the negative answer must be indicated to that
question because this whole problem of lead in chicle is a novel one. It's
a novel one under the Act and it's a novel one as to the manufacturer's
effect, aud we are attempting to duly solve that problem both from the
standpoint of the Act and from the use of our oproduct by the consuming
public of the country.

lr. Wharton: It appears to me that, while your objective is wholly con--
structive, there is indicated in your brief certain points waerein
guestions of controversial character enter which are involved in the
guestion of the toxicity of lead, etec. It seems to me that, from the
standpoint of the consumer based on the general knowledge that we nossess
at the present time, your clients might be expected first to undertake to
find a method to remove any lead which ray be in this matorial before
asing it in a food product, That seems to me to be a question that will
2~ vpertineut when we consider discontinuance of action over this long six
montns period.

Mr. Dunn: May I at this point give you the complete assurance of the
three largest importers of chicle, who import over 90% of the chicle, and
the tkree largest menufacturers of chewing gum, that they will give full
attention to the problem that Mr. Wharton has just mentioned, and

Kr. Wharton will be duly informed of the vrogress of that iavestigzation.

Kr. Vharton: I can readily conceive that the Administration misht agree
to trhe importation of chicle containing lesd if it was assured that that
chicle was free from this lead before use in chewing zum or in the orocess
of being used in the chewing gum.

Mr. Dunn: There are two problems presented there, Mr, Wharton. One is
the problem of taling any lead out of this chicle that is used in chewing
fum to the extent that is practical, and then the second mroblem is that,
if there is a resulting amount of lead in chewing gum which falls within
the tolerance established by the government, then of course there is no
question about it,

A Mr. Wharton: Our information permits us to debate the question of the
quantity of lead which may be expected at least to be found in chewing sum
Dy reason of the results obtained on chicle. In some determinations we
have made of lead content of chicle based on a Ailution of four to onec,
there would still be many times the present tolerance for lead.

kr, Dunn: WMay I ask, Mr, Wharton, are the government determinations to



‘whlch you refer made onva‘wet bas:s?

Mr Wharton' They areAmade on the as is basis,

¥
to the chicle in the form it is iwported. say I asz further the guesticn

which I asked in the similar tea inguiry, which you very fairly answered?

Bow kigh did the amount of lead which you found in chicle &0 as a meximum?
You eanswered that question in the tez case,

r. Dunn: That's the wet basis really. When you say "as is", you refer

Kr. Wherton: Well, our figures on lead Aeterminations on chicle are very
limited, but we have a few high reesults. In this narticular shinrent, the
larger pert of the shinment contained 2 very small amount of lead and tke
part of the shipment that was detained contained & considerable amount of
lead relatively. Other examinations we have made show that some chicle is
nractically free frem lead end perhkens some varts of the seme shirment may
be very lw in lead and vther narts Af the shiﬁment guite nlph.

Er. Dann: Of csurse, that is readily exnlainable in theory at least from
tha stand-oint that this chicle comes from different regions and from

ifferent =—arts of the same region. ¥What the facts are, we will letermine.
ﬂe are qalte sure, as a result ~f our w»reliminsry investication, that
wrnatever lead there is in chicle is & netural inzredient, »nd it may be,
end T —resune it will be, found on our investigetion that there mey .
perkans be syme lead in chicle which comes from certain territories end
nerb?Js n3 lead in chicle from other territories, end werhans 2 smaller

ansunt of lsad as between the different terrltsrles, s> that the situation
“”L!V Ir. “harton has stated is not surprising an? -~robably exnlained u~on
that ground, bvat I would like to misw whether you woald be willine to
inT»rm us, so5 that we may heve some intellisent basis »f Azz2ling with this
situation, what was the maximum renge of the amount of lead found in this
chicle #s a result of the 11m1ted investigcationg which the gowernment has
made.

KT, Waarton: We will do that in avnpraoximate terms. We have we will say a
maximum »f roughly, in rouni figures 22 ~arts ner million gr 0.150 arains
mer nound. It ranzes fram that down te sractically none.

bir. Dunu: Teat is a vera fazr answer aud I ab,reclate it. Itts a very
frank resvonse.,h. A

Mr. Anderson: Wouhﬁn‘t'itiﬁ‘ nosBible thet this contamination is due to

individual gatherers? Wy understanding is that these natives #o sut and

tap these treses snd do their own boiling in their cwn recemtacles., It

-seews to me that 'if one of these recantacles became demaged, it might be

soldered and the natlve m1¢ht stlll use thls saldered recentacle,

¥r. Dunn: 4s ta tbat we are dealing alto ether with a hy»osthetical
situatgon which we,w111 have tn 1nvest1_ate.

Mr, ¥herton: I think it 1s a more reasonable theory then thet the leed is
inherent in the nroduct ' e

Mr. Dunn: ¥e .now 1t is a natural ingredient for the reason that we have

exam;ned tre latex-and we have examined the bari: 2f the tree, 2nd we have
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fdﬁnd'scme small awount of lead as a result of these investigations, so
““that all of the indicetions are tn the effect that lead is a natwel and
not sn ertificial ingredient. Now, as to whether lead is a contemination

.-“ip this chicle is a matter »f investisatirn, but a~varently it is not.
" Thege natives gather this latex in canvas bags. So far as we !mnw, there

"is no lezd that can zet in through that source. Then they boil this
latex in iron pots. Whether there is any lead whick can get in through
these iron oots through ssldering holes is a matter we will investiegete,
but whetever the facts are we assure you we will give them to you. Wel've
£ot a problem here that hes got to be enswered on the basis of the facts
2nd has &»t to be enswere? sn o basis of not imairing the value »f these
vast businesses which are involved, In the gracery business of this
country, from the stanfnnint of oproswerity, there is ~robably no part of
the business vhich is morc important than this chewing sum. It's e
tremendsus business. It would not be at 21l t5 the service of th
comitry at large, from the stend~2int nf the naonle wh» ore em~loyed in
these businesses and the neople who have money invested in these business-

"~ es, to have their value imrTaired unduly, s2 we are going to investigate,

and whatever the fazcts indicate you will izow them.

Tris Act hes been in effect »ractically 30 years -~ it will Dbe 30
years June 30, 1936 -~ and there has been n~ question raised unier tre
4ct heretofore as to the :resence of lead in chewinz gum or in chicle
s> far as we muow., S far as we znow, tnere is uo availsble evidence of
the damage to suyone from the use »f chewianx gum, §n taere isn't any real
public emergency as we see it that demands the drastic action in the way
<f e¢xeluline this chicle that mey ruinously impeir thes~ businesses. On
tn. other hand, if this -roblem is going to be settled rieght, it csn snly
be settled mn tne basis of such 2 scientific investiceti~n es we ere
williae ts weke. If you name any chemist in the Department of Asricul-
ture, we are perfectly willineg to have your chemist work in coo-eration
with ours in this matter so that it will be & constructive unfertasizing on
both sides, 7rom the staudrnint of the inlustry, it is sn emersency
problem. Let the slichtest suswicion come subt to the nublic mind thet
chiewing gum may be injuricus becsuse »f some lead in it end it would be
disastrous. It's s5nly the fair thin= tn 2o, »an bath sifes, tn follow tre
orogram whick I have laid 2own of coastructively workine together to
solve this wroblem. What more could we #n then zet tosethor the most
euthoritative scientists in the United States snl melie the sort of
investigation I have outlined? Whet wore coul? we do then that?

Yr. Wherton: MNr. Dunn and zentlemen, the Tood & Druz Administration
shares your murzose in its entirety. It wishes to be entirely construct-
ive in the hendlinz »f this metter. It has no desire sr intentinn of
creatineg any unnecessary hardshin or hazard for the chewing zum industry.
It wishes only to secure a sclution of the ~roblem which annears to exist
in this propcsition., Now, having said that, I wish to be further
constructive by sayins thet it seems tn me you gentlemen shnuld have a
tasis for apsroach to this problem which would nresant a reasonable

tasis for acrieving the results that we are all aiming for., Trankly, the
croposition as you put it, as wersuasive as it is, in sname of its nheses
18 onen to arcuments, Thise arguaments I won't attemnt to —roduce exceﬁt
to say, with respect to the ewerzency situation, that very naturally
these particular matters develown by resson of the Aevelo -ment of nmethods
and of ¥nowledee with respect ta Cﬂmnn81t1~ns nf fonds end with rns“ect
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to making progress in food control work, and even thouzh 30 years have
passed and no particuler attention has been paid to this item from the
lead standpoint, until very recently it was not possible to pey attention
to it on account of lack of proper methods of estimation of lead content
and for otker reasons, and still we are confronted now not with a theory
but with a degree of knowledgze which directs attention not from the
standpoint of what has gone before in comparison but what the situation
is at present, and the Administration feels that oblieation and is not
influenced by the lapse of time vpreviously.

Mr. Dunn: Let we say right there, Mr. Wharton, tkat I am in entire
accord with what you have said. There is no implied criticism of the
Administration when I say that this matter is now develoving after 30
years because we all know that these scientific problems are being vro-
cressively developed. It is quite proper, from the standpoint both of
the consuming wpublic and the industry, that this matter should have
developed risht now -- this matter of whether there is lesad in chicle and
if so whether the use of that chicle in chewing zun may adversely affect
the public heslth, All we arc interested in doing is in seeinz that that
provlem is duly solved,

Mr. Vharton: Again, from the standnoint of whether we can vroduce anyone
who had been injured by chewing gum by reason of the lead content,
probatly we couldn't -- assuredly we couldn't -~ but at ihe same tiue, if
no individual can be produced who has beeu injured, tuat does not lessen
tbe desirability, from the public health standpoint, of the removal of
e lea?l from the product because of its possibility 7ir cumulation and

2 ronic mauifestations., Now I will wet back to ny fi-st proposition, and
I assure you gentlemen that we wish to be helpful. i@ the basis of the
prozosition at present, without any showing of any prisvect of sclution,
we are asized to delay action for six months time in order tn parmit a
study. Nobody mows what the study will reveal. It doces seem to re that
if you could apvroach the Administration with a propositisn -~ and this
is my own personal view of the metter -— that within lesser time an effort
will be made to find a method whereby this lead can bs takzen cut of any
ckicle in which it is contained -- that chicle can be radle lead free by a
comuercial process -~ if you can say to the Administration that you were
«oing to do that, I think perhaps --- -

Mr, Dunn: I am prepared to #ive you that assurance right now on behalf of
the three largest manufacturers of chewing sum, who immort over 90% of the
chicle and produce at least 90% of the chewing gum in this country. We
w1ll make an immediste effort to develop a practical nrocess to tale any
lead out of cricle and ocut of the chewing gum. Not only vill we do trat
out we will advise ynu of the progress and the success thet we have, anAd
we will secure the best scientific talent in the United States, which as
you :now we have already secured, to assist us in this metter. Wow,

Yr. Yharton, esuld we do anytring more than that?

lir, %harton: Let us say this. We are very much impressed, in our
midesty, with the very high quality of talent that you have associated
with you, Mr, Dunn. There is no doubt about it -- you have the best,

Er. Dunn; Could I give you a greater assurance than I have on this score?

KE 06060315
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r. ﬁharton: I don't think there is any question about it, but the whole
question is the securing of en irmediate or quick solution of the problem.

Kr. Dunn: A4s to the metter of a quick aud immediate solution of this
probler, I wnnt to assure you that we are in entire accord with the
government uvon the value and necessity of thet guick and immediate
solution, and we sre going to make every effort to secure it. When I say
we need six nonths time, I am making that statement upon the advice of
our scientific advisers. They say that time is recuired for their wrover
investigation and scientific research. UNow if it develons thet our
results can he accomplished in a sooner period, we are very pleased to do
1t, " I would even &0 a step further and say -- and I say this upon my own
responsibility btut for my clients 2nd I am sure that they will suuport me
in this mosition -- that if, in the course of your examinstion of imports
of chicle during this perind, you come across chicle which contains
excessive euounts of lead as a result of your findings, we are perfectly
willing to put those shipments aside and talze them »ut of commerce
entirely, and to let those shipments stay in abeysnce until we can prove
this investigation to the extent you suzeest. With resmect to any
practical steps, of which this is one, t» accomplish your wurpese along
with ours, we will be only too havny to c2tmerate with you.

Mr. fnderssa: You mean by that that you have sufficient chicle »n hand
ts lest for six months? '

Yr, Yates: Ilo.
a¢. What facili-
“Ch segresatinon?

.';“JJI' . W

tiew

That »uts the bturden on the governmant,6 t
industry for testing its own onroduct for s

Yo, Jetvsy The industry has chemists as skilled in this research as can

t2 cbtzined in these gentlemen here. At their suegestisn, wa can annint
a man whose unly job will be to make these investications.

Er. Dann: Ve will determine a plan for your apnrsval whick will develosn
the most effactive control.

kr. Wherton: Thet seems to me a wractical wropositisn. You are egivine a
tasis whereby the Administration mey be sbtle t4 leava this wrosasition for
haniling and snlution with an industry tkat it can deven? wnon, but I
won't attempt t5 commit the Administratizn ot this svint ts thet course.

¥r. Durn: I will commit these,ménﬁfacturers t» the -2int thet we are -re-
rared to eit down with you and work out a control plan that will be
satisfactory to you and to the industry. '

kr. Wherton: Of course, experience in other lines which we heve hed --
end we have had s zreat deal of it —- may throw ssme marticular light on
this sroblem. We found 2 great deal of lead in sardines, We found
?ventually that the chief resson was thet the sardines were being macked
in cans with excosed solder end that solder apnarently was the mart »f the
can thet was made in the cen factory where they used olsic acid as flux,

A little of that acid remeined behind and seemed to Leve an affinity for
lead. It would dry on the bottom of the tins and the fish seemed to have
an affipity for lead sleate or whatever the combination was, end they took
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the iead up very nromwtly. The claim wes made that this lead was inher-
ent in the fish. There was another theory develomed that the l2zd come
from the grids on which the fish were cooked in oil. There were other
theories developed 2nd eventually this particular one. With the
correction of the character of the container, the whole nroblem has been
solved. It meant, for instence, in this country, junking a can manu-
facturing olant in Eastport, Maine, end using anoth~r one that would make
another kind of can, I recite that cxpsrienco because, if lead is
inherent in the plant, then you've wot’'to findl a way to get it out of the
chicle. If it isn't inherent in the -lant, and ny idea is that in
quantities contained in some of those higher samples it isn't, th-n all
youlve ot to 2o is fini the nlace where it gots in and eliminate that
entry and the »roblem is solved.

Mr. Dunn: That's what we will do. Anothar similer situation is the
presenca of lead in tea, vwhich was due to the presence of thesa 1lmad con-
tainsrs, and the -roblsm was solvad by vuttineg a —am»r lining inside of
thess containers. I think that's only a —artisl answer. I think they
used leesd linings in harvestine thes ~roduct, etc. We are going to follow
this chicle richt from the very bveginning of its o»roluction, and wo are
going to uncover eny sources of lesd conterinaticn. Thos= sources are
going to be cured., They will have to be cured.

Mr. ¥harton: This is a very unusual rrquest which you have mada of the
Devartment and is one involving a matter of so much immortance that I
would wrefer that it be decided in the Administretion in Waskineton, and
=0 we will undertake to sen? this record tn the Adminisstretion very
yr""*tly with the request that they -ive us a Zesfinite answer to each of
trle reoquests that you have made,

Hr, Donn: Now then, I would like to be informed of the transmission to
Washinston; that is, the time that it is transmitted, tecesuse I would then
like to male anm-lication to Mr. Cempbell for the wrivilege of a conference
with him on the part of myself end my scientific associates to enswer any
questions which may be presented to him in the finel decision of this
matter.

kr, wharton: e can say to that that this record should go to the
Administration by tomorrow night. (4s a result of further discussion
which later ensued off the record, res-ondent was informed that the record
3f hearing could not be forwarded to the Adninistreticn vefore Fridey, .
Noverber d& 1985 )

Jo e i

Mr, Dunn' In taat event, I Wlll wrlte immediately to Mr. Cam-bell and
Just state the fact of tkls hearine and the fact that I unferstand this
record will be transmitted t» him ani will bte considered by him for advice
to you in New York, and we would like to have the wrivilege »f a confer-
ence with him if that is agreeable to you.

Ez;_;hggggg;‘ Thaet is very satisfactory. In fact, I recommen?d that,
¥r. Dunn: As I understand, Nr. Whartnn in transmitting the record to

Washing ton, whoever has charge of it here ‘will make recommendatinsns as to
our requests for consideratisn in Washington.
. A S e
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Mr. ¥harton: Yes, we usurlly meke some definite recommendetinn with re-
snect to eech issue we handle. TFrankly, I am not vrepared to state just
what onr rec-onmendation will be. I heve not formulated it in my mind as

yet.

r. Dunn: I can understand you want to thinlz this metter over. It is a
very iumpsrtsnt matter, but may I adi this further statement for the
record; that, of course, you have your own Jratlems of Aisnosing of these
applications of ours -- that is to say, questions of administrative
»wrocedure and rezulations which control a situation of this sort. ¥ow,
whatever the administrative problems mey be, I want t» assure ysu that we
would try in every vractical way to fit surselves into the salutinn of
these problems in order to accomplish the ultimate purmoses that we have
in mind. I have vresented this statement from the stand-oint of the
industry, end you have your prsblems in meeting the anclicatiosns which I
have presented, so if we cen just hwave a common understanding of these
srotlems snd a common purvose of trying to s>lve them constructively from
tue standxcint of both sides, there is no doubt thet we can reach 2
uutuelly screeable conclusion.

¥r. vhart:on: There is one thins that the record ought t2 heve in it an?
that is the fact that the rule is that, for a detained »nrsduct violstive
2f the Federal ¥ood & Druzs Asct, there is a time limit of 90 dmys which
is pleced iy tne Customs for exportation, the rule bdein:s thet if the
product is not exported in 90 deys, it shall thereafter be destroyed.
Howegver, it Jepends, I thini, unon the estimation <f the bexinning dnte
o™ cetermining the date when the 90 lays expires, ent that means, does
2t ot Mr. Anlerson, thet the Customs bezin to crunt ihe time after a
finel decision for exzortation by this Densrtment.,

“r. Anderson: In other words, if this heerring were aljourned now, we
will say for the sawze of argument, for a definite period, it would mean
that the 90 day »eriod would not besin to be effective until after the
Statement of conditions to be fulfilled was issued. After the station
stecifies the conditions t5 be comnlied with, you will heve 90 days to
comnly. :

Er., Duin: I am trying to think of every ~2int that would helm us reach
the common end. Would it nerhans be more agreeable to you snd equelly
effective from our stendvoint if the adjournment we will say wes mede at
this time for three months instecad of six months, a2nd then the metter re-

iansidered umn the basis of the -wroagress of »sur investigstion at that
ime?

Mr. Wharton: I suzgest that you ask for 2 transfer of tre metter to
Weshington and let the matter of an aljournment continue there, That
would be the logical sequence.

¥r. Dunn: Of course it wounld be, but it's yjust a watter of modus
sperendi I had in mind in the first instance of wroceeding on the basis
21 siucly asking for a hearing by the Devartment woon the basis of your
re»rt. If, on the other hand, it is more advisable for y»ru tn make
formel ajplicaticn at this time to trensfer this whole hearing to
Washinaton, I will be very #lad to do that. I submit t» your decision
88 to which would be the better wrocedure from your stand-oint,

KE G662 R
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Mr. Dunn:

-1l ~

Kr. Wherton: I think, in effect, that is what's going to happen in the
;;%ter, and I think it would be wroner  to hendle it on that basis. Then
we haven't the indefinite request left in our record for a time limit,
beceuse after all it will be vrorperly settled ep that isaus 1w ¥Waskhipgton
aNYWaYy o

¥r. Dunn: #>uld you suegest, then, that I make a formel request unon the
recordi nf this hearing to transfer it tn Yashinston for final considera-
tion? Is thst your suggestion?

Mr. Vherton: Yes.

Fr. Dunn: Thaen I make that request at this time -- that this hearing be
nw adjourned end tkhet it be continued before the officials of the Toodi &
Drus Administration in Washington at some date to be fixed by them.

¥r. Thartons We will notify the Administration of this adjournment of
the herring to VWashington ani tell the Administration that Mr. Dunn will
conpunicate with #r. Cam: svell seeking s definite apnpointrent,

hr. Dunn: Let me Te perfectly clear in one point;.thet this regquest that
I have made for & transfer of this hearinz to Washington will not in any
woy oreclude the transmission nf your recommendations based uzon the
record of this heering as to the final diswosition of this matter.

r. Anderson: That is understosd. Is there anythineg further?

kr. Yates: I would lilke to ask osne question about this lot. Did you find
that representative samnles taken frow the entire lot which you have held
vere in excess of the zovernment s+—ecifications on lead?

Lr. Anderson:. Wket do you mean by reoresentative of the entire lot?

ur, Yates: EHeve you teker a sample out of one bag and said that, as long
as that is high, we are zoinz to hold all?

Mr. Ancerson; We don't take a portion of each bag in the shipment.

r. Dunn: That reises a very importent questisn in my mind. A4s I under-
stend it, this chicle is in blocks.

Ur. Yates: Each block is made by an individual workmen. That shivment
=ey re-resent 100 or 200 iifferent workmen scattered over a territory of
}OO wiles. Each block weighs 12 to 20 wounds. There are 150 nounds in a
vag, s. roughly there would be 10 blocks in a bag,

Er. Dunn: Wren you come to sam-line this chicle, how do you do it? If a
ta< contains 12 t5 15 blocks, do you semale every block in that bag?

kr< Anderson: No, I em quite sure they wouldin't, They micht examine -ne

°r two Llociss from a number of 7ifferent bage but they wouldn't examine
vactn vloc. from each bag.,

- In that event and in view -f the fact that these blocks are
separate entities and reoresent a composite of ~roductisn and mey

KE (8066319
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represent different localities of production and certainly different trees
of production, would such a method of sampling be representative as to the
entire tvag?

Mr., Whartont Very often it is desirable to take a sample that revresents
the averz«e content of a shipment. That is to say, if you went to deter-
mine what the average lead content of 2 shipment of chicle is, then you
would undertale to sample it in such & revpresentative fashion that your
sample would likzely represent a fair average of the zmount of lead in the
entire shivment, " We are not so much concerned, however, with getting
representative samples of a product of that sort. We think in ceneral it
is sufficient to determine that therc is in a shipment a quantity of
raterisl which conteins an excess of the objectionable constituent. That
is best illustrated with eny poisonous meterial since there is no assurance
tkat any one shipment is going to remain intact and the average distributed
throughout that entire shipment. The anvlication is to the nroduct as we
find it, »resuring thet it msy be used as it is separately.

¥r. Dunnty Is it a fezir statement, then, to say that the method »of sarmmling
is thisi- Vhere a bag containing a»oroximately 12 or 15 btlocks of chicle
is presented for exemination, and if one »f those blocks in that bag shows
an excessive amocunt »f lead beyond the tolerance allowed under the Act,
then the whole bag is held un and detained -- is that rieht?

Vr. Ancerson: If there is only one bag in the shimment. If there were
more than one bag in the shi-ment, the samwnle would ennsist of a eommosite

-7 & represantative number of bags, s» that our anaiysis w~uld te on a
swter of bags in the shirpment. '

¥r. Darn: We have 132 bass. That number sf bags is e mortiosn »f the totel
shizment. ¥We have a total immortetion of many mnre bass. I assume from
what kr. Wharton has saii that those 132 baes are held wup for the reason

A ‘ that at least one block in each of those 132 bags has been examined and

- : found to contein an amcunt of lead in excess of the tolersnce.

Mr., Auderssn: No, that is not sc, The situation is that a mart of a block
from on2 bag end a nart of a bLleck from en~ther tag and s on until you #et
a2 resresentative number of blocks ere all mixed tosether and #round u» 2nd
sub-divided sni & wortisn of thet taizen for .analysis, snd that anslysis
shows high lead, -

Fin dae S8 gt e

¥r. Duans In other words, if we had a shiyment »f 132 bagzs 2nd you micwed -
sut what you would fairly thiniz wiyuld be 2 renresentative number of blocks
and & representative number of bags snd took a mart of those tloacks an?

tren #round the whole nieces together in one mass, you ther would heve

your rervresentative sample which you enalyze?

§ Ve K o BB 0y D (AP P Sy
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lir, Anderson; Yes, that's right. That is supposed to re-resent the
antire shinment.

4r. Yharton: Wy remerks were not with rerard to the swecific instance of
this cese tut to general consideratinong, and they a=1ly in a way tn this
case Tecause we don't want it t> be understcod that we have takzen each bag
~in the shimment. If there were sny bags in the shirment wrich you, by
gour own tests, find contain le2dq less than the tolerance, we, on checking
that result, will release those bags.

- KE (3068320
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Lr. Dunn: Let's teke those 132 bags., As the situstion now stands, the
srobability is that only a certesin number of those bags heve teen subject-
ed to an exmmination,

Mr. Anderson: Yot any one individuslly.

Nr. Dunn: There sre o certain number of bags from which no samnle wes
telren -- by fer the erester numter. Is there sny feasible or allowstle
way in waich our chemists, in coanjunction with your chemists, mirht
enzlyze the chicle in the bags which have not yet been analyzed in order
that, if any »f that chicle is free from lead »r contains leal helow the
tolerance, it mey te releesed? In other words, I assume you dsn't want

t2 hold any of these bags if the chicle in them is all rizht. Would you
te willing to workz out some wlan of joint analysis with our chemists as to
those other bags?

I s e e

¥r., Arderson: It seems to me that the res—onsibility for that segregatinn
should be yours. If there is any way you cen devise to mele that secrega-
tion and the anslysis, we will be £l»24 to check it.

iy “‘,v_.;nu1.'“,4.m-_qg;g-‘v.;[’«k&\w,‘.-.m P

Yr. Yates: The 132 begs 2re in our hands.

Ir. Dunn: They are under our control, and I assume that you can identify
the bags in that 132 from which sammles can be taken.

Nr. Yates: No, btecause the governmeant comes on the —ier and tskes samrles
“ithout our im~wledge.

& br. Damn.  Yers these samples tazen from those 132 bass vefare the
: deliverics were uade to you?

lir. Yates: Ho. Delivery is mede to the Chicle Develo-ment Co. in Mexico.
Then we deliver to the manufacturing comzenies, tut it is in our name when
the ssmgles are taken.

Mr. Dunn: These samales were takzen on the wier or in tle warehouse. Now,
vhat I am tryine to zet at is to establish by 2 ~roner analysis the
character from the standnoint of tre Act and the —oint we are considering

f ¢f the chicle in those bags which have not yet tecn exemined by the
government. Would you be willing to work with our chemists? Sunmnse we
¢ have Dr. Prescott come down and see your chemist. ‘Would you be willing to
vorz out some vlan by virtue of which Dr. Prescott and y-~ur chemist w-uld
e tawe somrles from these other bags an? worz sut en snalysis?
(AN

) kr. &nderson: We will be glad t- ebeck yougy anslysis if y-u texe the
2= samples yourself. :

e
L

gg Mr, Dunn: If we <o ~ut ani teke the ssm»le end btring you a mnouni »f chicle
a2i1d say thet it comes from certain bags, y->u won't take that sammle?

%t; . Kr, Anderson: No, but we will take your word for it thet you had that
sammle if ynu have the analysis made. Then we will toke samnles from thase

same bags and run another analysis.

Kr. Wharton: Ve can't undertake joint examination with your chemists. If




NE
N
w

<2
G

—d

-~

- 14 -

we undertook that -rocedure with respect to all wroducts, we would be
swemned. There may be 500,000 bags of cocoa coming in on one bo2t, and if
sume importer wents us to heln examine each one of those tags, we can't 1o
it. If you underteke to separate, by chemieal test, the chicle that is
Lelow the tolerance in that shinment, if any, in one nile, end the chkicle
that is abave the tolerance in ennther =—ile, then we will &» anl take a
samole from the lot that you set aside s zood and test it. If it is good
by our test, we will release it.

¥r. Dunn: Then you have no objection, in the case of these 132 bags, for
us to have cwur scientific exmerts take —roper semples, have them anslyzed
and Uring you the results, and if they show no violstion, you will malc
checlr analyses and if your enalyses confirm ours, you will release it.

Kr. %harton: That's right, btut you should make annlication for that to
br. Anderson nn the reeuler form which we have for that mur-nse.

¥r. Yates: The limit for lesd is rouehly 2% parts ner millinn. Su~mose
thet two lots come in that 2re =mrecticelly lead free. Annther 1ot may have
5 merts ver million, If we could show you that we never made chewing sum
without a blendineg, could we tlend the high with the low t» get an average?

Mr, ¥rerton: Mo, for this reason. The Administration has uniformly taken
the nosition that it multiplies the distribution of the nalsonous
ingredient tn mix a product that is free from the objectionable material
witk one thket has an excess. You car sse it just simmly adulterates a
lorzer amourt ~f material and swvreads it in a wider fask<ion, The
soaministration, I am sure, would not 2zree to any such urocedure. It has
Tecn vrorestt many times.

Dr. ¥choe: That is precisely what hapsens when you taize a sample which is
cunposite.

l.r, wharton: That is more or less true, and for that resson, Doctor, we
very o>ften undertake to sawple products by individual seckeoges and then,
when we find a meierial smount of abjectinnable matarisl, even though the
magjority is uncbjectionatle we detain the whole shiwment and nlasce the
turden on the imvorter tc meke a seperation,

Mr. Dunn: Vhen ysu taks a samnle, Mr. Anderson, from trese chicle hlocks,
Jjust how 42 you take that semnle? TYou cut it off? If you cut »r chow it
off, what instrument dn you use and how much do you teize sut of these
tloclks for y-ur examination?

kr. Anderson: It would depend entirely on the amcunt necessary. I would
say -- this is just my oninion ~- that likely a two vound ssmnle might he
brought int. the lavoratory. You micht have eight or ten bags exemined
ta get that vound or two wmounds.

Fr. Dunn: You taize a piece off of each bleck, which in the aggresate
mounts to the twy pound samnle? What instrument 40 you use to take it
Jut? '

¥r. Anderson: They have a number »f instruments. I A~n't know which nne

P . T T T .
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Nr. Daunn: Is there any instrumeant you use that would contain lead in
itself?

Mr. Wherton: I would say assuredly not.

lir, Dunn: I don't suzgest for a minute that you Ao that btut I remember
that when we had the tea consideration, the fact Asveloned that when
these samples were taken from tes, there waes a nossibility when the lead
container was broken of some of those lead scrams getting Aown into the
tea. )

Mr. “herton: That wes a misaprrehension on yosur mert, Mr. Dunn. I recell
the incident because y~u confused the sampling of tea when testing for
guality with the samnling »f tes when testing for lead. In all cases
where we were testing for lead, we removed the 1lid of the case end care-
fully cut the lead lining,

Er. Dunn: I em very zlad to be corrected on that. I was under that mis-
ap~rehensiocn. I nresume, Mr. Anderson, you would have no objection to
telling us the details of this smeration. :

¥r, Anlerson: I couldn't tell you the exect Aetzils hecause I haven't
taen Hut with them. ‘

. Punn: I wresume you would have uo objection to ~ne of our exwerts

tal¥ing with y ur examiner about that.
Iw __raderssa: No, there would Le no cbjecticen.

Yr. Dunn: I am simply trying to met a2ll the facts that zre —mertinent to
this inguiry.

hr. wharton: I thins you can assure that we have had enough experience in
sauwpling, and when you talizc atout an insvector's equipment for sampling, I
believe we heve 100 instruments out there far variocus snecific nurwmoses.

They are all made to order for a specific -urose. I think you can assume

that the samples are properly taken and that there is no contemination
wossible.

Mr. Anderson: I think if you ever have e cunteminatiosn by the instrument
which you are using far sammling, the amount of lead would he so
great thas there ¥would Be no question as to ité source.

¥r, Dunn: That is a matter that we could leafn threough contact »f the

rutusl chemists. As far as I know, thatts at-ut all I went to say.

Dr. Prescott: There is one thing, if I may mention it, which sh~ulAd be

srought out. That is on the guestion of meths? of analysis. Of course,
this metter has only teen brought to my sttention within s comraratively
short time -- two weeks nr something lilze that. Dr. Kshoe has heen
"ngaged in the examination of the meterisls with small quantities of leal
for a longer time, ‘These methods of enalysis sre extramely slow methnails
-~ very time-consuming orverati~ns. If the thine is “one right, it
involves the sreatest 3alicacy Af tachnione Tt sesrmg £ me it would he
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should try first of all -- if we can carry out this highly desirable method
of conperative investigetion of this —<robtlem, that's what we ouzht to Ao --
we cuzht to male first of all a very cereful study of the methods which are
lizely to yield us tie mmost accurate results in these exeminations. TFrom
my stady of the methods thus far, I don't feel that there is any method
that nas teen uublished which gives us absolute figures. Do you?

Kr. Anderson: We can say this about our method. We are quite sure that
the results are not any more than is ~resent. The tendency wiuld be to te
just slightly .elow the emount that we :mow is in there. That is from
24ding definite amounts and recoverinz them. I mesn the error is fevoring
the manufecturer, if there bLe any errsr,

Dr. Prescctt: Is your method the one devised for the examination of
sardines by electrolysis, etc.?

ir. Andersou:  Yes.

i

Dr. Prescott: Well, of course we have uniertalzen 2 study »f methods since
this natter caime up tws weeks agn, Three latoratories will te making
studies »f methods, anl it was my hspe, end umy colleszues agree with me,
that there would he four laborat-ries stulyine the method, Lecause the
Zovernment lavoratory is quite as interested as we are an? it seems to me
that a very close cosneration ant commarison of methods and results there
is desiravle.

R

UYr. “harton: It would be. I think the oromer —lace to - that suzges~
sl w4 te et Dr. Whitel!s lab-rptory in Weshinslon, Tra see,

Ti. rroscont, in the field we sre ergosged in ~roductive rverations from
the tufnrcament standooint 2nd not so much with the tools of omeration,
The taols wrasumably are furnished to us from Washineton. They stuly the
aethoeds. Thile we do some of it throush sheer necessity an? often ~ur men
particizate, that is all done under Dr. %hite'!s surervision. I am very
sure he would te delighted to cnllabsrate with you eentlemen.

Lr. Dunn: May I exoress the howne on the record thet Dr. vwhite will attend
the further hearing on this matter at Washiugton.-

Dr. Prescott: I brousht that rmatter un because it scems tn me that the
orovlem of methads is one »f the first things which ou.ht to be consid-
ered. I don't imow whether Dr. Kchoe will .quite acree with me on that or
nst but from the smount of study I have teen able to give this thinz in a
comperatively short tinie end thie wark which we heve carried out in our
lavoretory on these metliods in that short time, it seems to me we ow ht

t> bte atle to tellt & common languese on the guestion »f methods as soon as
Tossivle.

Er. Wherton:s I think you are very correct, Doctor. The Fasd & Druz
Llrinistretion has, by reason of necessity, had tn Aevelom methods far
lead Aetermination; arsenic, fluworine, mercury, etc,, and the Administra-
tion has wut in a great deal of time on the develo-ment of those methods,
Iow there are two nbjectives., You hinted at -ne when you s»ncke of tke
tiwe 1t would taike to examine 132 bags. The time element is im-ortant
when y-u are dealing with questi»ns »f detenticns »f »ro—erty an? the
rights ~f citizens, end s7 we must be exvmeditious, ' '




- 17 -

Dr. Prescott: Some of these methods require two deys tefare you cean gat
your results, and tryine to do 132 samvles in tw) days a piece, you are
net zoing to get your stuff cut.

Mr. wnerton: The point of that is, from the jracticel side, wrobacly you
would speni more time at analysis than ycur sroiact would te worth,

Dr. Prescott: Of course, you wouldn't do them one at a time.

{ Mr. Wrarton: You lImow, we have been studyins this semsling business for
thirty years, and it is one sf the most Aifficult thines there is because
your result on your sam~le is no better than the sammle you've zot.

Mr. Dunn: Thatts the reason I asked those questions about the samwle.

kr, dnarton: You may ‘e looking for the average commosition or you may

é ve lookine for even an isolated occurrence as we 4o with resmect to
canned z920ds containing B. botulinus toxin. If we find a shirment of
cenned gonds conteining one can effected with B. botulinus toxin, ws will
seize the whnle shiomment. We Ao it freoquently.

Dr., Prescott: You have a little different situation than you have in the
cihicle, but we can understand it, ’

’
%

Mr. Dunn: MNr. Anderson, we would liize to sbtain seven cowies of the
record of tnis hearing, end we are very <lad to take care »f whatever
expense is invslved,

Kr. Anderson: Very well. If there is nnthing further t» be added, we
will consider the hearing adjourned.
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