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(202) 956-5641

Ms. Linda Pritt
Deputy Clerk
U.S. Court of Appeals
for the Eleventh Circuit
56 Forsyth Street, N.W. -
Atlanta, Georgia 30303

Re: The Society of the Plastjcs Insdustry, Inc. v.

t ’
Docket No. 89-7249; Consolidated with No. 89-7073,
u ib n v. OS

Dear Ms. Pritt:

In response to the Court's order of June 12, enclosed
for filing in the above-referenced proceeding are the original
and three copies of the Docketing Statement of the Society of

the Plastics Industry, Inc.
§in%frely,
/ / . q
/A/Z:«.a'i(‘“v’uu.
Peter L. de la Cruz

Enclosures
cc: Counsel of Record
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IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

THE SOCIETY OF THE PLASTICS
INDUSTRY, INC.,

Petitioner,
V. No. 89-7249
OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION, UNITED
S8TATES DEPARTMENT OF LABOR,

Respondent.

N N e G P N P N P N P N N P

DOCKETING STATEMENT
Pursuant to this Court's order of June 12, 1989,

petitioner, the Society of the Plastics Industry, Inc. (SPI) is
submitting this Docketing Statement of the issues it presentl§
intends to raise. SPI challenges the propriety >f the
Occupational Safety and Health Administration's (OSHA)
promulgation of its final air contaminants rule, 54 Fed. Regq.
2332-2983 (Jan. 19, 1989) (amending 29 C.F.R. § 1910.1000), as
it pertains to two substances -- styrene and ethylene

dichloride.

1. OSHA adopted revised permissible exposure limits
(PELs) for styrene which include an 8-hour time-weighted
average (TWA) limit of 50 parts per million (ppm). 1In
promulgating the rule, OSHA found that it was not feasible to
achieve the PELs for styrene using engineering and work

practice controls for "manual layup and sprayup" operations in

CTL027786



the boat-building industry. Thus, OSHA permitted the
indefinite use of respirators to comply with the styrene PELs.
54 Fed. Reg. at 2431. In failing to permit the indefinite use
of respiratory protection as a control technique for other
manual layup and sprayup operations comparable to boat-
building, OSHA acted arbitrarily, without substantial evidenc
of record and in conflict with the Agency's own factual
determinations of feasibility. See Section 6 of the
Occupational Safety and Health Act, 29 U.S.C. § 655; and 5

U.s.C. § 70s6.

2. OSHA adopted revised PELs for ethylene dichloride
(EDC) of 1 ppm TWA and 2 ppm as a short-term exposure limit
(STEL). Neithar scientific literature nor the OSHA record
supports the reduction of EDC PELs. Moreover, the PELs are not
feasible. Therefore:

a. OSHA promulgated a Final Rule that arbitrarily
and capriciously amends the PEL for EDC. See Administrative
Procedure Act, 5 U.S.C. § 706(2)(A).

b. OSHA promulgated a Final Rule amending the PEL
for EDC-which is not supported by "substantial evidence in the
record" nor the "best available evidence." See Sections
6(b) (S) and 6(f) of the Occupational Safety and Health Act of

1970, 29 U.S.C. § 655(b)(5), (f).

CTL027787
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C. OSHA has failed to establish that the EDC PEL
will actually reduce or eliminate significant risks of material
health impairment resulting from exposures to EDC. See Section
6(b) (5) of the Occupational Safety and Health Act of 1970, 29
U.s.C. § 655(b) (5).

d. OSHA failed to demonstrate that compliance
with the permissible exposure limit for EDC is technologically
and economically feasible. See Section 6(b) (5).

e. OSHA promulgated a final PEL for EDC
dichloride that is not reasonably necessary to provide a safe

or healthful employment and places of employment. ee Section

3(8) of the Occupational Safety and Health Act of 1970, 29

U.S.C. § 652(8).

Respectfully submitted,

—

/‘(&LJ. A i
Peter L. de la Cruz

KELLER AND HECKMAN
1150 17th Street, N.W.

Suite 1100
i Washington, D.C. 20036
202/956~5600
June 22 , 1989 Counsel for the Society of the

Plastics Industry, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the Society of the

Plastics Industry, Inc.'s Docketing Statement was mailed,

first-class, postage prepaid on this [ %és day of June, 1989 to

all individuals identified on the attached service list.

N
/
/- /

A
/ &A..le&vwz
Peter L. de la Cruz

K:\H&S\OTHER\ST348309\PLD9602P.SG
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List of Speakers at VI Annual Meeting per R. Gottesman's letter of June 19th.

v ’Lﬁﬂ*
fud o il

S;v*‘ .

Robert Walker, Executive Director
Uni-Bell PVC Pipe Association
2655 Villa Creek Drive, Suite 155
Dallas, Texas 75234
(214)-243-3902

Thomas Sommers

Sommers and Associates

7322 Southwest Freeway, Suite 1100
Houston, Texas 77074

(713) -981-3805

Jerome H. Heckman, Esq.
Keller and Heckman

1150 17th Street, N.W.
Washington, D.C. 20036
(202)-956-5600

Greg Boyd

Kaneka Texas Corporation

17 South Briar Hollow Lane, Suite 307
Houston, Texas 77027

(800)-526~3223

Salvador Ramirez, Development Manager
Polimeros de Mexico

Bosque de Circuelos

190 Planta B,. Piso 2

Col. Bosques de las Tomas

11570 Mexico, D.PF.

(905) -596x5632 RECEWED
o JUN 28 1989

Nancy Russotto S

European Council of Vinyl Manufacturers herry M. Carr

Avenue Louis 250 Box 122
B-1050 Brussels, Belgium
011-322-648-43-13
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The
Vinyl
Institute

isi 7 Plastics | , Inc.
A Division of The Society of The Plastics Industry, Roy T. Gottesman

Executive Director

June 19, 1989

TO: The Vinyl Institute Annual Meeting Attendees

RE: Annual Meeting Speaker Presentations

Thank you for attending the Annual Meeting of the Vinyl Institut
on May 9, 1989. I trust you found the meeting and presentations

valuable and of interest.

We have now been able to obtain copies of all of the presentations
at the Annual Meeting and I am pleased to provide you with the
attached set of these papers. If you have any questions on any of
the material in this package, please feel free to contact the
presenters. Contact information is attached for your use.

We look forward to your continued interest and participation in
Vinyl Institute activities.

' RECEIygp
: ‘ \\"\\ ay
s Sheny M
RTG/pmb Y M. Carp
enclosures
CTL027791
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