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Background
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INITIATION OF A PERMIT PROGRAN UNDER THE REFUSE ACT

FOR WATER QUALITY ENFORCEMENT PURPOSES

The Refuse Act—-section 13 of the Rivers end Harbors Act of 1899--probidits 1

discharges {except from streets and severs in liquid form) into navigable
vaters or their tributaries ir the absence of & permit from the Becretary of
the Arxy through the Army Corps of Engineers. Violators ¢f the Act are sud-
Ject to criminal prosecution and civil iojunctive proceedings. Decisions of
the United States Supreme Court have construed the Act as being directed at
pollution as well as obstructions to savigatice.

In recent years, s repidly growing ouaber of legal actions have been brought
under the Refuse Act for vater pollution control purposes in cases of dis-
charges in the sdsence Of a permit. Recent proceedings by the Justice De-
partment against firms discharging mercury are an example. Bovever, the
permit authority contaiped in the Refuse Act has never been used.

1o order t> make the most effective use of existing Federal legislation to
achieve compliance with vater quality standards, & permit prograa under the
Refuse Act is being initiated pursuant t2 ar Executive Order of the President.
This prograz will be sctively used to supplement enforcement autborities i
the Pederal Water Pollution Control Act. lnitiation of the program, hovever,
will n>* diminish Administration efforts to obtain needed improvements in
that Act. (Proposals to strengthen the Act, subaitted to the Congress last
February, have nct been acted upon during this sessiosn.)

Permit Program

Permit Progrem will:

Require all present and prospective dischargers into navigable vaters or
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their tributaries to obtain a perait under the Refuse Act from the Becretary
of the Arzy t.hrou;h the Army Corps of Engineers. Under the terms of the
Refuse Act, municipalities are generally exeampt from this requiremsnt. Per-
mits for pev discharges will De required upon final promsulgstion of regula-
tions vhich the Department of the Army will issue for comment very shartly.
Provide a July 1, 1971, deadline for the submission of permit applications
for existing discharges, to permit an orderly commencement Of the program

in cooperation vith the states. Hovever, discharges in violation of water
Quality standards are not exempt from legal action under the Act during this
time.

Cover, according to rough estimates, at lesat 1,000 new discharges every
year apd 40,000 existing discharges.

Require, prior to issuance of any permit, sssurance from the sppropriate
state or interstats sgency that the discharge for which the permit {s sought
will be consistent with sapplicable water quality standards. Witk respect to
interstate vaters (covered by the Federal Water Pollution Control Act) and
wvith respect to possible hazardous discharges into intrastate vaters, affirme~
tive state or interstate sgency recommendations relsting to issuance of &
permit vill be subject to reviev by the Environmental Protection Agency,
which wil)l make all necessary determinstions on behalf of the Federsal Govern-
ment for the vater quality aspects of ths Refuse Act prograa. Mo permit will
be issued contrary to the recommendation of either the Adainistrator of the
Environmental Protection Agency or the appropriate state or interstate agency.
Require, vith respact to discharges intc {nterstate vaters (coversd by the
Federal Water Pollution Control Act) that the discharge either presently com-
ply vith spplicable wvater guality standards or be consistent with an approved

implementation schedule for schieving compliance. With respect to all nev

discharges, full and immediste compliance will be required.
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6. Require, as conditions of esch permit, tbat the permit holder provids periodic

reports on the nature and amount of the discharge and remain in compliance
vith spplicadle water quality standards and ary revisions thereof. “Interia”
peraits, issued to applicants which have not yet achieved an adequate level
of trestment But which are cosplying vith the timetadle in sn approved imple-
mentation plan to achieve compliance with water quality standards, vill re-
quire periodic progress repoerts and continued alherence to the implementation
scheduls.
Effluent Guidelines
To facilitate more precise determinations of compliance vith applicadle vater
quality standards, most of which presently require “secondary treatment or its
equivalent,” the Enviroamental Protection Agency vill refer to and encourage
states to use effluent guidelines vhich it is now developing to define the inlus-
trisl equivalent of secondary treatment as vell as & "best available level of
treatment” for major industries. Most Of these guldelines are scheduled for

completion by Juze of 1971 snd will be used as 300n as they sre completed.

Enforcement

1. The eriminal apd injunctive messures that are availadle to deal with Refuse
Act violations will be actively utiliszed t5 echieve compliance vith vater
Quality stapdards, with respect to contioucus discharges from manufacturing
operations as well as eccideptal or infrequent discharges. Current guide-
1ines of the Department of Justice vith respect to litigation under the Refuse
Act are being revised in accordance vith this policy.

2. The Invirommental Protection Ageacy vill continue to vigorously esploy
authorities that are available for dealing with violations of water quality
standards by municipalities, vhich are generally exeapt from the Refuse Act's

permit requirement.
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The Role of Btates

1.

Although the Refuse Act permit program vwill significantly enhance Federal
vater quality enforcement capadilities, it will Be used to dolster rather
than ip ey way to supplent the primary authority and responsidility of the
states for enforcement of vater Quality standards.

IPA reviev of state commants and recommendations on permit spplications
will be selective rather than duplicative and will be premised oca the ex~
pectation that the etates will contribute significantly to the permit

progrea.

Benefits of the Program

The perait program provides:

1.

A systematic, orderly means to obtain cospliance with vater quality
standards.

An enforcement mechanisa that is swifter, more comprehensive, and more
streanlined than those currently available under the Federal Water Pollu=
tion Control Act.

A means for giving clear guidance to states and ipdustries oz requirements

for meeting water quality etandards and for providing sssurance and recog-

piticn to those who are complying with such standards.
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STUDY START CONTRACT FROJICT OFFICTR
GROUP DOUSTRY CONTRACTOR DATE Frrcz! Technical Project Off.
1 Pﬂl’ & Paper Mills Ym E:ih . LY, 11/24/70 Oecrge Webster
Washington, D.C. m'goz D
(202/833-8510) (cprr) Gecrge Vebster
) Faperboard, Building WAPORA, Inc. N .
Faper and Board Mills 1725 De Bales Bt. N.¥ 12/30/70 Michael laQraff
Vashington, D.C. $45,322 —
(202/833-8510 (re)
Gecrge VWedstet
3 Prganic Chemicals Roy P. Weston $78,820 :
'Y Levis lane Michael lalraff
trochemicals West Chester, Pu. 19380 (crrr) —_—
(215/892-3030)
& tic Materials, ° Celenese Research Co. .
thetics, Btc. Box 1000 12/30/710
Samit, ¥. J 07901 $35,800 Michael laGraff
(201/273-6600 (re) — '
s Alkalies & Chlorine; Genersl Technologles
Tnorganic Chemicals Corp. 12/30/70 $38,605 Michael laGraff
1821 Michael Foraday Dr.
Reston, Va 22070 (rr) -
6 Fertilisers VWellman-lord, Ime.
P. 0. Box 2436 12/30/710 $49,060 Michael IaOraff
Lakeland, Fla. (re) —
(813/646-5011) John Fairell
7 [Petroleum Refining & Roy 2. Meston
Products Levis lane 11/23/70 $uh 367 Michasl laOraff
West Chester, Fu. 19380 (cPrr)
- (215/892-3030) —_—

¥P - Fixed Price;

CPIT - Cost plus Fixed Fee

Contract also provides for RAD State-of-the-Art study
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DOUSTRIAL WASTES STUDIES PROGRAM

sTUY ETART CONTRACT PROJECT OFTICER
QRO TIDUSTRY CONTRACTOR DATE prIcpd TECHNICAL FROJICT OFF,
8 Pasic Bteel Works Cyrus Rice Diviaicn ' B4 Dulaney
& Foundaries s ) 1/2%/70 $54,105 :
Manor Oak Too ——
1510 Cochran A4, (crry)
Pittsburgh, P B4 Dulaney
(412/343-9200)
9 Bagic Nonferrous Ournhan & Associates, Ine.
Metsls Works & Inc., 223 ¥. Jackson Mlvd. |12/30/70 $44 036 Michasl laOreff
Foundariss Chicago, I11.
(312/939-0568 (rr) —_—
10 Notor Yehicles and Ournhas & Associates, Michael LaGreff
Afrcraft - Plating Inc., 223 W. Jackson Bivd. | 12/30/70 $4h,036
and Finishing Chicago, I11, 60606
(312/939-0568 (re)
n Flat Glass, Cement, Sverdrup & Parcel and Michael LaQreff -
Asbestos Products, Associates, Inc. 12/30/70 $50, 700
Bte. 800 ¥. 12th mvd. -
Bt. louis, Mo. 610 (rr)
(314/436-T7600
12 Textile M1l Artrur D. Little, Ine.
Products Acorn Fark 12/30/70 $50,000 Michael LaOreff
Cambridge, Mass. 02140
(617/86M-5T70 - (rr) —_—
13 Meat Producta Worth Star RAD Institute
3100 - 38th Ave. Bo. 12/30/70 $39,880 Michael laGraff
Minneapol {s, Minn, 55406 )
(612/721-637% (re)
s Dairy Products A.1. Kearney & Co., Inc. Michael 1aGraff
_ 100 6. Wacker Dr. 12/30/70 $hk 403
Chicego, Il1. 60606 (re)
(312/782-2068 -
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NICIP

(312/696-3360 - Ext. 61

STWY START PROJECT OFFICER
GROUP OUSTRY CONTRACTOR DATE TICHNXICAL PROJECT OFF,
18 Canned & Presarved 8C8 Engineers . Michesl laGreff
Truits and Vegetables 4Ol long Beach Mivd. 12/30/70 $56,888
fong Beach, Ca. 90807
(213/427-7837 (rr)
16 Grain Xilling Sverdryp & Purcel and
Associates, Inc. 12/30/70 $hh, 300 Micheel laOraff
800 . 12th mwd, :
8t. Louts, Mo, 63100 (rr)
(314 /%36-7600 _
17 Bugar ¥o Mmard
18 Beversges Associated Vater &
Alr Resources Engineers 12/30/70 $37, 173 Michasl laGraff
2907 12th Ave. 8.
Fashville, Tenn. 37212 (rp) —
(615/297-3549)
19 Leather Tanning Stanley Consultants, Inc. Mchasl lalrert
& Pingshing Stanley Puilding $49,020
Muscatine, Iowa 12/30/70 (rp)
{319/263-0kok) —
20 Livestock Mdwest Research Institute Nicheel laGraff
Feedlots &25 Volker Blvd, $50,680
Kangas City, Mo. 6k110 12/30/70
(816/561-0202 (rp) -
21 Steam Generstion- Freeman laboratories Michael LaGraff '
Power Flants 3290 Prvenhouse Ave. 12/30/10 $25,000
Rosemoat, I11. 60018 (re) —_—




