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SERVICE OF PROCESS TRANSMITTAL FORM

“'lf Cor;:-nra jon Trito
CT Corp ST. LOUIS MISSOURI

ratioh Jyeten
and Associifed Gampanies 1Chy) {Sinste)

FEBRUARY 27, 1964

(Data)
[ X ) VIA CERTIFIED MAIL
) VIA CERTIFIED AIR MAIL
) VIA MESSENGER

10, _Mr, E. J. Putzell, Jr.
¢/0 Monsanto Chemical Company {
BG0 N, Lindbergh {
St. Louis 66, Missouni

re: PROCESS SERVED IN THE STATE OF MISSOURIT
FOR MONSANTO CHEMICAT, COMPANY.
[Neme of Company] {Home Stnte)

Enclosed are copies of legal process sarved upon the slatutory agent of the above company as follows:

1. Tile of Action: THEQDORE CZARNECKI vs. B, F. DRAKENFELD AND COMPANY and MONSANT
CHEMICAL COMPANY

2. Documentis} Served:  Summons and Petibion

3. Cour: Circuit Court, Div.1l, St. Louls, Missouri, Noeb2l07 E

Mature of Aclior®] aintiff prays Judgment against defendants and each of them ir
the sum of $45,000.00 and costs for alleged injuries caused by using
24-D18 enamel in 487 oil as supplied by defendants while employed witl
Internatlonal Beﬁnb Glass Company, Ine,, at.St. Louis, Missouri

5. On Whom Process was Served: (¢ © CORPORATION SYSTEM, 8t, Louis, Missouri

6. Date and Hour of Service: Febpruary 27, 1964 at 11:00 a.m.

Appearance or Answer Duer 30 days after Bervice, exclusive of day of service

8. Plainiiff's Attorneylsh Guilfoil, Caruthers, Symington, Montrey & Daniel

434 Paul Brown Building
St. Louis, Mimsouri -

9. Ramarks:

KINDLY ACKMOWLEDGE RECEIPT BY SIGNING AND RETURNING TO US THE ENCLOSED
CARBON COPY OF THIS TRANSMITTAL FOIM. 7

sodress 314 Worth Broadway

0299685 8t. Louls, Missouri

Razel-y 52 506 Suts
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STATE OF MISSOURI )
: BB
CITY OF 5T. LOUIS )

IN THE CIRCUIT COURT OF THE CITY OF 6T. LOUIS

ETATE OF MISSQURL

THEODGRE CZARNECKE,
Plaintiff,
yB-

B.F. DRAKENFELD AND COMPANY,

a corporation,

45 Park Place,

New York 7, Hew ¥ork

Berve: Becratary of State,
Jaffaraen Ciey, Missouri,

Cause No.

Division No. One

~and=

MONSANTO CHEMICAL COMPANY,

a corporation, .

gaxrve: C.T. Corporation Service,
314 North Broadway
Saint Louis 2, Miasouri,

P A A e et et N N N A P e e e e Yot f N N A

Defendants.

LETITION,
COUNT I
Plaintiff, for his cause of action in Count I of this
petition, states:
1. Defendant, B. F, Drakenfeld and l?nmpmy, ‘(hcrainaf-

ter called "Drakenfals"! is and at all times hersilnaftar men~

i, Srizuun cocporation duly orgenized end existing

2, Dafendant, Monsanto Chemical Company, (hereinnfter

called "Monsanto') is and at all times hereinafter m-ntiunngi.
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was a corperation organized and existing under the lawe of the
State of Delaware, having a registerad agent and office in the
city of St, Louie, State of Mipsouri, and having its principal
place of business in the State of Missouri,

3, Defandant Drakenfeld im engagad in the business
of manufacturing, preparing and distributing into the channels
of trade paints and snamels, and among the various products
so distributed by Aaid defandant is an enamal xnown as 24-01B8
enamal in 4B7 oil.

4. Defendant Mcneanto is engaged in the business of
manufacturing and preparing chemicala, chemical producte, oilas
and thinnera nm distributing sald products into the channels
of trade, and among the various products aso manufactured and
distributed by said defenda;\t is the product known as Aroclor
4465, .

5. Defendant Drakenfeld preoparas the aforasaid produot
24~-018 enamel in 487 oil by combining various other materials
with Monsanko's product Aroclor 4465,

6. At all timea hereinafter mentioned, both defendants

barain did kntw snd in

seif products would be hsed by
tha viine 7.0 pudlic and would ba handlad, daalt with, touched
ang zumes thereof would be inhaled by the public, and both de-
fandante placed said producta in the channels of trade with
such knowledge and intention.’
7. During the years 1958, 195¢, 1960 and 196},

and until the month of May, 1962, defendant Drakenfeld contin-
wously supplied 24-018 anamel in 487 oil containing defendant

Monsanto's Arclor 4465 to tha International Bent Glass Company,

-2~ 0299647
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Ing., im St. Louis, Misscuri, and said product was used daily
by said latter company in the process of making its products.
At all times during which 24-0lB enamel in 487 oil was so usad
in the manufacturing processes of Interpational Bent Glass Coti~
pany, Inc., Poth defendants herein did impliedly warrant and
represent that the products 24-018 anamel in 487 oil and Aro-
clor 4465 ware fit and safe for such uss by the public, but
both defendants and each defendant knew that such products
contained chloﬁnated Tiphenyls and chlorinated triphenyls,
with a high amount of chlorinaticon; eaid defendants, and each
of them,. knew that sald products would from time o time ba
hea‘:'.ed or baked in ovens, and that use by the public of said
-prudu.cts was likely to causa liver damage, skin eruptions,
rashad acne, cysts and dermatitis of various kinds.

S.‘ Plaintiff, beginning in the year 158 and continu-
ing until the month of May, 1962, made use of 24-0128 anamal
in 487 oil, as supplied by defendants in his employment with
International Bant Glass Company, Inc., at St. Louis, Miesouri,
apd, in conpection therewith, handled said product, touchad
same, and inhalad the fumas thereof, all in reliance on tha
gkill and judgment and aforasaid warranty of both defendanta,
being wholly unawars o.f tha toxic and dangercue gualities of
such products. ‘

9. During the year 1ggp .. after a period of use of
said product, plaintiff hagan to suffer erupticnes of plain-
tiff'e exin over and mbout plaintiff's neck, showlders, chest,
back, butttoka, Zace, esrs aad eyslics) paid arcas beswne cov-

ared with comedonas, cyste, acna, infectious lesioné, papules
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and a conditien known as chlcoracne; plaintiff's eyelids and
periorpital skin became erythematous, edematous and scaly;
plaintiff‘s liver became injured, damaged and diseased, Plain-
tiff continued ta suffer these aforesaid conditions through .
the peried &f time during which he wsed 24-018 enamel in 487
©il, still suffers the residual sffects of the same, and will
suffer said residual effects permanently.

10, At various timee thrauéhout the period of time
'heretufora‘mantionea, diligant mttempts were made by plaintiff,
his employer, International Bent Glase Company, Inc., its re-
presentativas,.and other employass similarly injured, and
their rapresenta‘;ives, ‘tu detarmine, .diacovar and ascertain
the nature, exteat and cause of his dissasa and injury through
the use of varicus skilled medical experts and specialists, hut
a2id medical experts and specialists were unable to determina,
discover or ascertain the same. During the month of May, 1962,
‘The Occupational Health Reseazch and Training ﬁacility . Divi=
sion of Occupational.ﬁaalth, Public Health Sexvice, United
States Department of Health, Education and Welfare, as a result
of an investigation conducted by its represgentatives in Maich,
1962, determined, discovered and asca:tninad for the first
time that the direct and proximate cawvse of plaintiff's condi~
tion, as heretofore alleged, wae the use of defendant Draken-~
feld's 24-018 anmmel in 487 oil, containing defendant Monsan~
to's Aroclor 4465, and communicated its finding to plaintifl
in tha month of May, 1962, thus constituting plaintiff'e first
knowladge of the direct and proximate cause of hip conditionf

as heretofore alleged.
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11. A& a result of the aforesaid actions of defen-
dant Drakenfeld, said defendant hag engaged in a continuous
course oOf terticus conduct commencing in 3959 and not termina-~
ting until May, 1962, énd thus efendant Drakenfald has com=
mitted a tort ip whole or in part against the perseon of the
plaintiff in the City of 5t. Louls, State of Missouri, after
the affective date of V.A.M.5, 1949, Section 351,630, to-wit,
Detober 13, 1981, and has thareby agreed that the Secretary of
State of Missouri shall bs its agent for the service of process,
all as is provided in said V.A,M,B. 1949, Baction 351,630,

12. Plaintiff hae beccme chligated for large sums of
monay for medical attention for the aforesaid conditions apd
‘will become obiigated for additiocmal such sums in tha future
in an amount not now ascercainable.

WHEREFDRE, the premisas considered, plaintiff prays
judgment against the defendants and each of them, on this Count

. 1 &f the petition fOmehﬁlvc‘l‘housaM Dollars {§45,000,D0)
and for his coste.

COLNT I

Plaintiff for his cause of actien in Count II ©f the
patition, states:

1, FPlaintiff restates and realleges each and every
allegation in Paragraphs 1, 2, 2, 4, 5 and 6 of Count I of
this petition.

2. During the yeaTfnsg, 1059, 1960 and 1961,
and until the month of May, 1962, defendant Drakenfeld coptin-
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uously supplied 24-0l8 anamel in 487 oil containing defendant
Monsante's Aroclor 4465 to the Intarnaticonal Bent Glass Com-—
pany, Inc., in St. Loui#, M.iss.ouri, and said product was used
Qaily by caid latter company in tha process of making its pro-
ducts,

3, Both defendants and each of them knew, or in the
exercisa of ordinary ecare should have known that said products,
‘eontaining highly 'cluri'nat.led biphenyls and triphemyls, are,
and fer many years have been, known to be of a toxie and dan-
gerous nature in that they were reasonably likely to cause
abnormal reactions, skin eruptions, rashes, liver damags, Ger=-
matitis and disaasea.. and dafendants and each of them were
under a duty to give an adeguate warning of such dangars and
risks to the publiec who usfad-, such products, but both Safandants
and asch of them negligently breached said duty by failing and
omitting to give an adeguata warning of such dangers and risks.

4, Plaintiff restates and realnlagas each and every
alllagation of Faragraphs &, & and 10 of Count I of this Peti-
tion.

5, Plaintiff was injured in the particulars alleged
herainabova in Count I, Paragraph 9, and as herein realleged
in Paragraph 4 of this Count, ae a direct snéd proximate result
of defendant's negligence as hetetofore alleged.

€. Plaintiff rustates And reallegsd each and every
allegation oo Fuiniraphs 11 and 12, Count I of this petition.

WiZBREFORE, tha premisas consideved, pleintiff preys

Judgment on this Count II of this petition against the dafan~
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dants, and sach Of tham, in the sum of Forty-Five Thousand Dol~
lars {$45,000,00) and for his costa.

GUILFOIL, CARUTHERS, SYMINGTON
MONTREY & DANIEL

By
exford Cagpehers
Y,

B
. Paul Allred, Jr.
434 Panl Brown Building
Eaint Louis 1, Missouri
CHestnut 1-6850
ATTORNEYS FOR PLAINTLFF

D299892
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Rorm Na, 75

Circuit Court for the City‘ of St. Louis

Stute of Missouri

Theodore Czarneokl

Blaintiff
va, i
B.F, Drokemfold and Company , Ko 62107 E
% eorporetion ot @b : D
Defendent.......
BUMMONS
The Slate of Mi to Defind Monsanto Chemigal Company, & cerporatidn

Yua are hereby summoned to kppear before tha sbove-named court and to fAle your plasding 16 the
petition, copy of whith is atteched hereto, and 10 se7ve & copY of YOUr PLORAING UPGD. .urinvierccosr e nnin

Quilfoll, Caruthers, Symington, Noovroy & Demiel g

whose address 1o 434 Pawl Brown Blde

all within 80 days after service of this summots upon you, exclusive of the day of service. I you fall 10 do
0, judgment by defawlt will be taken agalnat you for the relief demanded in the petition.

Datsd . Fobrucry  26th w54 PHELIM O'TODLE
: Cireuit Clark,

T Deputy Clark,

{Senl of Cixeutt Court)

0299693
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RETURN ON SERVICE OF SUMMONS

1 hereby cartity that I have served the within surmmone:

(1) By delivering on the....... wday of Yoo
a copy of the summons and & copy of the patition to sach of the withi d defend
(2) By leaving on the .day ot 0

for each of the withiti-named defendants ... e

of the summata aAnd & ¢0py of the petiton at the respective dwelling place or usual place of abode of
:ald mndan.t"l“:mh somd pemgznl hils ffﬂ.r famlly o{’&pm age of lslygar:: ¥

All donein...... Comnty, Missourl
Sherifl's feea:

Deputy Sheritt,
DIREOTIONS TO GHERIFF of

A ropy of the pummon snd a topy of the petition must be served on sach di-
1A of urvl.ee‘u& Al Ellglll of suits des See. 27 Civil Codle,

. T
el L Yl
r-i% %i 3 ‘Y gg -
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