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dust on the floor -~
A No, sir.
Q You don'e recall that?

o, sir.

b3

L

Building 78 and 797

A That wasn't where thay shipped from.

Q Doctor, when they do -- when they do fill up a dbag,
is it posaible for them to not -- to keep the outside cf the
bag from getting some of the dust and material on 1t? Is that
possible, physically possible to do that, Doctor Rousch?

A Well, I'm sure thers were traces.

Q Doctorxr, that's what we're talking about in this whole
case is dealing with what you call traces.

A No, sir,

Q Doesn't the drums that they f£ill it with, doesn't that
drum sit there undexr epout and it comes down and fills up that
drum?

A Yes, sir, but not 1n shipping.

qQ They fill it up vhere they make it, don't they, sir?

A Yea, sir,

Q And is it possible to kesp some dust from that 2,4,5 T
that's going into that drum, is it possible to keep that from
-~ from going outo the side of the drum?

A I'm sure there was sone,
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Q You're sure thera's some, and it's taken from that

department where it's made and where is it taken then, Dr. RouaJh?

A To the warshouse,

Q And when it gets to the warechouse, do those men in :hﬁ
warehouse handle that drum or that box or that bag that's fillad
with 2,4,5 T?

A Yes, sir,

Q And do they not handle it when it has some 2,4,5 T on
the outside of the surface, sir?

A I'm sure they do.

Q And when they drop it on ths floor, doesn’'t soma of
that dust that's on the outside of that packags get into ths
air or on the floor?

A It's possible.

[ 24

Q And when they breathe that dust in and when thay touecl
that dust and wouldn't chat dust touch their skin from these
packagas?

A At trace levels I'm surs that's true,

Q That's what we're talking about, Doctor.

A ¥o, sir,

Q Yes, we arg, sir. You may not be talking about it,
but that's what this case is about, that's what this case is
axactly about. Ny question is wasn't that worker axposed to

2,4,5 T, wasn't that shipping worker exposed to that? Given
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your statement that it's trace amount, wasn't he exposed to it,
sir?

A Yao.

Q Now, after that threa ysars of handling those bags he
then became foreman, didn't he, s8ir?

A Yas, sirz.

Q And he vas a forsman then until 1955 in that depart-
ment, in the Shipping Department, wasn't he, sir?

A Yes, sir.

Q And if there was dust on the floor or dust in the air
from hendling those bags, he was axposad to it while bhe was a
foreman in that mode, wasn't he, sir?

A ff there was dust and if {t was from 2,4,5 T.

Q And there would bs dust, would there not, sir?

A Not measurable.

Q Doctor, thers would be dust, would there not, sir?

- I have given you avery single quostioﬁ. Doctor, I've given you

that there's some 2.3,?.8 TCDD or some 2,4,5 T, and you said
you can't measure it. Matter of fact, they did measure in the
dust, but I'm not even going to argus that with you at this
point, Doctor. 1It's there, isn't it, sir?

MR, HEINEMAN: Objsction, your Honor, there's no
evidence they msasured 2,3,7,8 in the dust in the warshousa.

THE COURT: Objection is overxuled.
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A I don't know.

Q You don't know that {t's thers? 1 thought you just
got through agreeing that it would be there in trace amounts?

A In trace amounts, that's right.

Q But, Doctor, pleass keep in your mind so that I don't
have to say it each tima. If {t's a trace amount, it's there,
fen't it, sir?

A Yes.

Q And thase exhibits that we just went through where
thay checked Buildings 46 and 79, they titled it Trace Amounts,
didn't thay, sir?

A I don't recall,

Q Waell, the exhibits are right in front of you. The
exhibit whare they-ara‘going to pave the lot, they talk about
trace amounts in the materizl, don't they, sir?

A Yea,.sir.

Q And they talk about, they say during the period from
1948 to 1969 Mounsanto's Nitro Plant manufactured 2,4,5 T, which
contained trace amounts of 2,3,7,8 tetrachlorodibenzo-p-dioxin.
That’s what they say, don't thay, sir?

A Yes, sir.

Q Now, thosa trace amounts wera as high as 35 parts per
million, weren't they, sir, or 60 parts per million?

A Yes, sir.
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Q And trace amounts then can go all the way from 60
parts pcr'million down to parts per trillion that thay ware
detecting the lowest amounts in these samples, isn't that
corract, sir, .16 parts per billion is 160 parts per trillion,
isn't it, siz? |

A Right.

Q And over hore on the area that they're paving, .12 -3

no, I'm sorry, .11, that's 110 parts per trillion, isn’t ic,
sir? |

A Yes, sir,

Q Now, these are the areas that they're talking about
that they're paving and putting asphalt over, these are the
areas that they measured ,11, 110 parts per trillion, this is
whers thay'rs putting the crushad limastone, this is whare
they're preventing the lendfill from moving, this is whers
they'ze putting the asphalt -~-

A No, sir.

Q Those are those samples, ars thay not, sirx?

A No, sir,

Q Well, wh’re are these samples when they ﬁay Nitro
Site 1A and all the way down through 8, where is this land that
has the 110 parts per trillion?

A I don't know.

Q Now, Doctor, it's thie plant, they're talking about
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this plant, wipe samples from the Nitro Plant, aran't they, air#
Isn't that this plant is the Nitro Plant and they're giving the
resules from that Nitro Plant, aren't they, sir?

A Thesa ars landfill sasmples here.
In the Nitro Plant?
Yas, sir.
And turning the next page it's Nitro soil?
Wall, it says site. I don't know what that means.
Nitro site, you don't know what that means, sir?
No. I konow it's 2 site, but I don't know which site.
You know it's a site in cthe Nitro Plant?
Yas, sir.
You know that, don't you, sir?

Yes, sir.

O > o P O L DO

And you know that the land, the soil samples they tooﬂ
was from this area whera they put the crushed limsatone and £ro?
this area ﬁhore they put the blacktop and from this area where
they excavated?

A Yas, sir.

Q Now, those ars trace ampunts, aren't they, sir; those
deacribed there as 110 parts per trillion?

A Ko, air,

Q - They're not trace amounts?

A Yes, they're trace amounts,

67



PENGAD CO.. BAYONNE, N.J.. 07002 FORM 1, 24D

10

12

13

14

15

16

17

18

19

20

21

22

23.

24

Q That's what 1've askad you,

A But that's not what thay're covering it up for.

Q Doctor, they ars covering up the arsa that contains
110 parts per trilliom, aren't they?

A Yes, sir,
And they did that in 1985, I take it?
I don't know, -

Fo R -

And vhy are they covering up the area that has 110
parts per trilliom of 2,3,7,8 TCBD, Doctor?

They 're covering --

What are they trying to prevent by doing that?
They're not trying to prevent anything,

They're not?

¥o, sir.

They just want to cover up this ar;a Just for fun?

No, sir.

Fo I .= D T = B R« B

What are they trying to prevent then?

They'ra trying to cover up higher concentrations, not

>

that 110 parts per trillion.

Q Well, whaC's‘the highest that thay’'re trying to cover
up?

A About 1l parts psr billion,

Q  Now, Doctor, are you sure that's not a spiked sampla,

Doctor?
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A Bo, sir, I don't think:so,

Q Pon't you see that "H" right there, Doctor? It means
it's a spiked sample.

A The ona down on the prﬁvious page it's 10.34 parts
per billion. | |

Q All right, Doctor, for ths sake of argument they went
from 110 parts par trillion to 10 parts per billion, and they
cover up that entire area, didn't they, sir?

A I'm not sure the ralationehip of what we just read to

that.

Q Doctor, do you know what the level of the contamination

is in this largs area hare?

A No, sir,

Q Do you know that that is not this areaa? This is the
only document that we have, Dr., Rousch. You gave us these
documents dealing with the Nitro Plant, Doctor.

A Yes, sir.

Q Doctor, thaora are no children in this plant that's
going to sit down and eat that dirt that contains 110 parts per
trillion or one part per billion or ten parts per billion, is
there, sir?

A No, stir.

Q And the men aren't going to sit down and eat that -

dirc over their lifetime, ars they, sir?
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A No, slir,

Q They are simply, 4if they don't cover that up, they
are going to be exposed to tha watsr that runz off ento the
parking lot, and that's the reason they've graded this, and
chgt's the reason thay put that wall there. Théy're,aimply
going to be exposed to whatever might be in that soil and run
off into that plant, arsn't thay, sir?

A No, sir.

Q They're not going to be exposad to it?

A Thare's no evi&anéa that they're going to be exposed
to it.

Q Poctor, why &re you doing this, why is this called
remedial Qork 2,3,7,8 TCDD remedial work, why are you going to
this expensaé of excavating that, blacktopping that and putting
limestone thers and & big earthan dam there? Why are you at
Monsanto doing that? You just want to spend soms money?

A  To cover up that sita where they found dioxin,

Why do you want to cover up that site, Dr. Rousch?
It's good practice.

Why is it good practice, Dr. Rousch?

Because the EPA would like to have it done.

Why would EPA like to have it done?

Kot for health reasons.

O > L0 > O » DO

Wall, why would they like to have it dona? Do they
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to cover it up, VWe believe what Dr. Rousch says about health

Just like to go around and make people do things not for health
reasons? Why do they want that covercd!up, Doctor? Why did you
agres to cover it up? They didn't go to Court and force you to
cover it up. You agread to covaer that up. You could have said,
hey, no, that's not a haalth hazard, that'’s not going to bother

our workers, that's not going to bother anybody, we're not going

hazards, and we're not going to go to that expense. Now, why
did Monsanto cover that up? |

A ‘I'm not sure of the raasons why they did it.

0] Wsll, just speculate for me, Doctor.

A So they wouldn't have to be talking about the fact
that thay had found trace levels of dioxin in that area.

Q Vell, why wouldn't thay want to be talking ab&u: it,
trace levels, you said yourself trace amounts can't hurt any-
body. What do they care whathar they talk sbout it or not?

A I think it's just good practice.

Q Well, I kmow that, Doctor, but the quastion i3 why is
it good practice, what kind of practice 13 it? 1It's a health
practice, isn't 1t?

A No, eir.

Q- s$ir?
A Wo, sir.
Q

Wall, what 1s {it, just practice covering up? You meap
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to get practice in spreading limeatona or sprsading asphalt?
What {8 it a practica that relates to what, industr}al hygiena,
ﬁealth. to protect children? What is that practice, Doctor,
why is it a good ptaqtice?

A To cover up an area where there's dioxin,

Q And why do you want to cover up an area where thera's
dioxin? 80 it won't get out and expose psople to it, isn't
that right, Dx, Rousch?

A No, sir.

Q Well, why do you want to covar it up? If that's not

the rsason, why go to the trouble of covering up whers there's
dioxin?

A It's because of g political issuas.

Q It's a policical issue?

A Yes, sir.

Q And there are some politicians now that ara making
you do that?

A No, sir.

Q Well then, how 1is it a political issua?

A Becauseé of the issue of what level is going to be
consistent with concensus standard of what 13 a no axposuré
area,

Q Doetor, what i; is is that naither you nor no one

alse on earth knows whethar or not exposure to trace amounts

f&
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. whore they sald lavels at one part per billion cannot be con-

73

down to 100 parta per trillion or 65 parts per trillion or one
part per quadrillion, nobody knows but what that might have loag
tarm, long range latency period health effects, isn't that
correct, sir?

A No, sir.

Q Doas anybody know that it dossn't, Doctor?

A The CDC says it doeen't.

Q Where did the CDC say that {t doesn't hava long range
-~ we read the Missouri Division Health Report just last wesk,
Doctor. The CDC was part of that, whare they said exactly the
opposite. Do you recall that, Doctor?

A Yas, 'sirx.

Q  All right. Now, Doctor, is thers any study anywhere
that says it doesn't have, low dose exposure will not rasult in
long term latancy health effacts?

A Yes, sir.

Q What study is it, Doator?

A . The CDC said that.

Q Doctor, did the CDC evar publish a document that said
that?

A Yes, sir,

Q And what document was it, sir? Are yoﬁ talking about

siderad safe, 18 that what you're talking about?
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safe.

o P O > O

that levels below one part per billion are safe?

o B - - - B - B

part por billion and above camnnot be considered safe 15 exactly

what th&y said, isn’t that corrasct, sir?

A

Q
A

Q

cannot be considered safe, Doctor, then they could not have said

the opposite {f that's the only thing they said.

Levels above one part per billiom and above was not

Levels at one part per billion -~
Or above.

~- and above are not safe?

For residential areas.

Yas, HNow, Doctor, is thare anywhere that anybody'331$

That's what that article is about,

Doctor, my question is does anybody say that --
Yes, air,

WYhere did they say it, Doector?

I1t's a raport by Kimbrough and her associates.
They seid below one part per billion is safe?
Yes, sir,

Doctor, the only thing they said was lavals at one

Yas, sir.
They didn't say the opposite of that, did they, siz?
qu. sir.

If the only thing they said was levels at and above
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A They said thac for residential areas.

Q Yes, Doctor, but we're now talking about an industrial
area.

A Yas, sir, _

Q Whers they're not going to be eating the dirt.

A That's right.

Q Now, I want to know, Doctor, have you seen any report
from anybody that would excuse you from considering that this
is a health hazard and support your instant position that yoé‘rT
doing that for poclitical reasons?

A Yas, sir, I think that same article talks about in
a commsrcial area you do not have to have the same ons part
psr billion standard.

Q But you apparently used that and below it in Niecro,
didn't you, six? Now, doas the CDC have any regulatory powers?
It's a voluntary organization, isn't it, eir?

A No, sir, it's not voluntary.

Q Oh, does it hava any regulatory powers?

A Not regulatory, no, sir,

Q The EPA, however, does have ragulatory powers, doesn‘%

A Yas, sir.

Q And the EPA is concerned here, isn'‘t i, sir, in
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mental Protection Agency, Region III, Request for a Written

I don't think so.

Doetor, would you look at 1327 sgain please, sir.

> O D

Yes, sir,
Q 4nd isn't 1t talking about the EPA and remsdiel
studies done for the EPA? Isn't this attached document called

litro's Proposal Response to Walter Lee, United States Eaviron-

Description of Witro's TCDD Remedial Work Plan., Thf;plant wants
to sendé Monsanto's response as soon as possible, Isn't that
what that is said, sir?

A 'Yes, sir.

Q And aren't they talking about their rasponse to the

EPA?

A Yes, but I don't know what the request was.

Q Doctor, aren’'t they talking about their ra?ponae to
the EPA?

A Yes, sirx,

Q And dagen't their response include thosa things that
wa're talking about, paving the area whers it was manufactured,
removing the soil from contaminated area, covering tha area
where theérs was & trash incinerator with crushed limestone,
providing a clay cap over the disposal site of the equipment

from the 2,4,5 T facilicias; isn't that what they'ra talking

about?
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A

Q

Yos, sir.

Now, Doctor, why would the EPA -- and it's not a

political orxrganization, is it, six?

A

Q
A

Q

No, air.
It's an organization of scientists, isn't it, sir?
And regulators,

And regulators. And they and Monsanto worked out the

plan to remedy the TCDD contamination exposure in Nitro with

what's called 1527B, have they not, sir?

A

surfaca,

Q

No, sir.

Well, isn't that considered your remedial work,’
Yes, sir.
What srz you remedying, Doctor?

We're changing the measurable dioxin lavels in the

You're remedying the fact that you have TCDD there at

levels of 110 parts per trillion up to 10 parts per billionm,

aren't you, sir?

A

Q
A

Q

I don't know, at least that's part of {it.
That's what this document tells you, isn't i, asir?
I can’t relate that to all those sites.

Doctor, that’s what this document tells you, doasn't

~it, 8ir? You can’t relats that? It describes exactly what
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they're doing.
A Yes, sir.

)

Q If it's attachad to this project, it ia related to all

of those sitaes, isn't 1t?

A - Yss, sir, but I can't relats it to the concentrations
that you'rae talking about.

Q That's the point. The concentrations, it msakes no
diffarance, wherever they're finding 2,3,7,8 TCDD they require
something to be done about it, don't they, sir?

A Bo, sir.

Q Oh? Where d1d they find it that they didn’t require
you to do something about 1it?

A I don't know,

Q My question is wherever they find it they require
something to be done, | |

A No, sir.

Q Well again, that no, sir mesns to me that ﬁy state-
ment is, my question to you 1is not correct?

A Yes.,

Q It's statad affirmatively that there was some arsas
were 2,3,7,8 fCDD was found and no remedy was required, Now
where is tha area whera it was found and thoy did not require
you or you did not remedy that?

A I don't knoﬁ. but the standard would ba --
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' do somathing about it that you cannoé ansvwer a question the way

Q Doctor, . don't you understand that if you don't know

of ahy place where they ever found it and didn't require you to

you juet did?

MR. HEINEMAN: Objection.

Q My question is of your knowledge isn't it a fact,
Doctor, that svery place that 2,3,7,8 TCDD was found, you are
doing something about it?

A No =-

MR, HEINEMAN: Objection, thera is no evidence to
establish -~

A I don't know.

MR, HEINEMAN: -- the findings with the location,
That's what the witness is trying to say.

THE COURT: Objection ies overrulad. XNumber one,
there is evidence, and number two, that's not what he's saying,
you'rs wrong on both,

Q Doctoxr, the ramedial work is taken in order to prevan
exposure to those trace amounts, isn't {t, sir?

A No, sir.

Q Doetor, why would you take remedial action except to
prevent exposure?' What oéhe: pessible reason could you have?

A In responsgse to EPA's rasquest,

Q Doctor, why are they requesting 1it?
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A I don't ‘know.

Q Vall, just spgculata. Whj would the EPA want this
work done?

A I don't know,

MR. HEINEMAN: Objection to requiring specu}aeion.

A I don't know,

THE COURT: Objection is overxuled.

Q 8ix?

A I don't know,

Q Vell, think, use your medicsl mind. You're haad of
this department, Dr. Rousch’ --

A Yas, sir.

Q You confer with theae psople, you have conferred with
these peopla, it's your responsibility for the health of tha
workars in ¢that plant and for the environmant outside of that
plant, you're the top man in that araa.

A Yes, sir,

Q Now, I want you to use the skills, the medical trainir
that you've had and answer my question. Why would the EPA want
this remedial work done and why would Monsanto agrase to do that
romadial work? And don't tell me you don't know, Doctor, be-
cause you'ra tha head of this whole dapartment, you've been the
head of it for many,many years.

A Yes, sir. Monitoring had disclosed the presence of

18

30



1L 248

PENGAD CO.. BAYONNE, N.J. 07002 FORM

10

11

12

13

14

15

16

17

18

19

20

21.

22

23

24

dioxin,

0] Yss, we know ihat. Doctor. Now, we're talking about
the response, the remedial work baing dons after finding that
dioxin there.

A Yes, sir,

Q Why are you doing chis remedial work?

A So that it would no longer be found present in that
soll.

Q And why don't you want iz to be found, why don't you
want it to be in that sg0il?

A 1 don't know,

Q Doctor, you don't know why you don't want 2,3,7,8 TQD»
in soil at your plant?

A At this concentration ~-

You don't have tha vaguest idea, Dr. Rousch?

Not at this concantration.

Not at that concentration.

Q
A
Q You don’'t have any idea why lMonsanto agreed to do this?
A
Q

Well then, Doector, did thay confer with you on that

A Neo, sir.
Q Did they just ignore you then altogsther?
A Yes, sir.
Q

Well, you knew of it going on, didn't you, sir?
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Q

health of tha workers at Nitro? Aren't they under your juris-

Not this, no, sir.
You didn't know of it going on?
Ho, sir.

Isn't this pert of your responsibility about the

diction amd part of your rasponsibility as wall?

A

> oo o O o L

Q

Aren't who under Ty responsibility?
I'm sorry?

Who 18?7

The Nitro workers.

Yas, sir,

They are, aren't thay, sir?

Yes, sir.

Then, Doctor, it wss under your jurisdiction this

work was done, this is in your departmant, isn't it, six?

A No, six, no, sir,

Q 2,3,7,8 TCDD exposure to your workers is not in your
dgpartment?

A Yes8, sir, that is.

Q That's what this i3, isn't it, sir?

A What is?

qQ This document deals with 2,3,7,8 TCDD in your plant,

and it suggests remedial action in order to protect your workers,

doesn’'t it, sir?
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A o, sir.

Q Well, Doctor, you say no, sir. That means that you
know why it was done. Otherwise you can say, well, I don’'t
know, I don't have any idea. Now, why was the remedial work

done if 1t was not done to protect the health of the workers

being exposed to these trace amounts?

A I don't know why they did it.

Q Well, Doctor, if not for that, what other reason
ecould thers ba? Is there any other reason that you can think
of other than health of the workers why they migh:_hava done
ie?

A Because EPA told them, asked them to do it,

Q Doctor, n&w wa're going in circles.again., That isn't
a responsa. Why would the EPA want it done then, sir, for any
reason other than health of the workers?

A I don't know why they requestad it.

Q My question ig do you know of any reason othaxr than
the fact that the health of ths workers would be affected by
eiﬁosura to these trace amounts of 2,3,7,8 TCDD?

A Becausse they had established a standard.

- Q Dogtor, why do tﬁoy astablish the stendard?
A Bacause they can get to that level.
Q Why do they want to establish that level? Who are

they protacting, Doctor, why are thaey doing that?
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- t0 protect the environment, doesn't it, sir?

A It's not related to health,

Q Wall, why are they doing it if it's not related to

A Bacause EPA asked them to do it,

Q Doector, no, wa'ra talking about why would the EPA
astablish the standard now. You said it's a standard, they'ra
doing it in response to a standard that's established?

A That's a spaculation,

Q Why would they establish it, sir, othar than the
health of the psople that might ba exposad to the 2,3,7,5 TCDD?

A No, sir,

Q What other reason other than that would they have?

A Bacause it's feasible.: I :

Q Doetor, why would they want to do it 1f it's feasiblef

A 1 don't know.

Q Doctor, what reason would they bava otﬁjr than pro-
tecting the health of people?

A Cause it’'s feasible. ‘

Q (‘Uoctor, there's all kinds of things that are faasible
that have got nothing to do with health, You don’'t go around

doing things because it's feasible. The EPA has the obligation

A Yes, sir.

Q And why do we want the EPA to protect the environmzntﬂ
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why do we want that, why do the citizens of the United States
want the EPA to go out and protect our savironment?
A So that there is no naedless contamination.
Q And why do we want to prevent needless contamination?
A Bacause thexe's no rsason why we should have contami-

nation.if it can be awvoidsd.

Q Why would we want to avoid it 1if we can? What rsason|

Doctor, other than hsalth?

A  So that it doesn't gat up to a lavael vhare it would
ba a health problem,

Q Wall then, Doctor, that is counected with health,
isn't 1i¢, sirx?

A No, air,

Q Doctor, 1f zhey want to keap ic from gatting up to
a lavel where it would ba a health problam, isn't that a health
reagson? .

A No, sir.

Q 1t's tha only reason you've given.

A No, sir.

Q What other reason is there, what i3 it connected with
if 1t's not connscted with health?

A Bacausa it's not at tha level found. If there's no
health problam, thera's no health problem,

Q Doctor, but it accumulates, the EPA knows it, you know

1 83
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‘prevent axposure to it. Now, why do they want to prevent

' exposure to it, Noctor? Because it may affect the health,

it, I koow it, the jury knoﬁa it, everybody knows that it can
accumulate.

A No, sir.

Q You don't know that?

A Not in this cass, We haven't been making it since
1969,

Q Doctor, this is 15 ysars aftar you made it thay've

come out with this, It's there, they found it, thay want to

isn't that_correcc, sir?

No, sir.

What othser reason, Doctor?

Because they don't want it to be present.
Why don't they want it to be present?
Bacause that's needless coﬁtamina:ion.

Vhy 1s it peedless contamination, Doctor?

0 oL > 0O >

Bacause the ma;arial was -being ma&a.

Q And why do they want people not to be exposad to that
material?

A They didn't say that. That isn't what was said.

Q Why are they covering this up if thay don't want psop)
not to bs exposed? What other reason do they have to pave 1t?

A Because 1it's contaminated.

ov
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-you've baen playing a game with me for thirty minutes here.

Sir?

Q
A Bacause it's contaminated.
Q And'why are they covering it up?
A Because it's contaminated. '
Q Aren’'t they covaring it up 30 that nobody will ba
oxposed to it, air?

A No, sir,

Q Why do you want to cover up things that are contaminagad?

If there's not going to ba an exposure, Doctor --
A It's‘che EPA approach to taking care of dioxin when
thay can find it in tha soll.

Q But why do they want it covered, Doctor? Doctor,

A No, sir,

Q You've been avoiding the obvious and only answer to
this question, and I take it that you're not beinp in good faith
to this Court or to this jury. You know the only reason the
EPA 18 in sxistence is for ths purpose of protecting our enviro
ment so that wa may not get unhealthy and so that our children
and our children's children will not get sick because of the
environmental contaminants, and you know the work thay're doing
at this plant i3 in ordsr to protect not just tha people at
that plant but the people in Nitro, West Virginis and the people

at elsewhara whera this water runs off. You know that, too,

- ¥}
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don't you, Doctor?
A No, sir,

MR, HEINEMAN: Objection, your Honor, to the spaach
that Mr. Carr just gave. That might be fime jury summation,
but it's an improper question for tho witnass, and it's not
proper for him to give his opinions about whether he believes
or doesn't beligve what the witness is saying, and I objec: c;
it, and I ask that it be stricken and ask that the. jury bde

instructed to disregard it,

THE COURT: Objection is overruled, it's proper.

- Excusg me, proper question.

Q Doctor, you know they also paved the parking lot at
Krummrich; you knew that, too, don't you, sir?

A I know they were going to. I don't know whaether it's
bean done,

Q Aﬁd they found one part per billion of 2,3,7,8 TCDD
in that parking lot, didn't they, sir?

A I don't know what they found.

Q Well, nobody told you they found it thers?

A They found it, but I don't know whar level thay found
ic.

Q Doctor, why are they covering that parking lot?

A Because it's contaminated,

Q Doctor, you are an educated man -~
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A Yag, sir,

Q And you know exactly what you're doing here, don't
you, sir?

A Yes, sir.

Q You're trying to avoid giving an answer assoclatad
with health, aren't you, sir?

A e, sir,

Q Doctor, why are we all concerned about contamination?
Bas it to do with health?

| A Ve're concarned, because it could be health.

Q Doctor, that's the reason we're working with contami-
ration, because of our health concern, isn't that right, sir?

A Yes, sir.

Q And that's the reason they're paving the lot, because
it'e contaminated, isn't that right, sir?

A Yas, sir.

Q And that's connected with health then, isn't 1, sir?

A No, sir.

Q bDr, Rousch, you just got through saying that you'rs
concerned about the contamination because of its health effects,
and you're paving the lot because it's contaminated,

A Yeas, sir..

Q You sald those things, didn't you, sir?

A Yes, sir.
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Q

health effects?

A

Q
A

Q
Doctor?

A

- concensus of positions and feasibility and all sorts of things.

Q

Doctor, dealing with contamination?

A

becoms a hazard, but not all presence ---

- Q

A

Q
Doctox?

A
Q

they're concerned about health affects?

A

Q
A
Q

And you'ra paving the lot then because of the posntblw

No, sir,
Then why &re you paving it, Doctor?
Because {t's contaminated,

Why do you want to pave something that's contaminated,
Because.of standards that are being written and the
What do all thase things rolate to, these standards,
AT somg level of concerdiration in tha goil 1t may

A hszard to what, Doctor?

Only if it gets above a level.

A hazard to‘what? To our health, isn't that righe,

I1f it's high snough.

So they're paving thess contaminated areas because

No, sir.
Sir?
No, sir.

What other possible reason, Dr. Rousch?
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A
Q

and how doné it affect anybody just becesusa it's there? They're

paving it s0 1t won't get away from thers, aren’t they, sirx?

A

>R L PO P L P L L

anough?
A
Q
A

Q

doesn't it, six?

Bacause 1it's thera,

Doctor, wa went through that. Doctor, it's there,

No, sir.

Why are they paving ia?

So that it ‘11l ba coverad up,

Why do thay want to cover it up?
Becausa somsbody asked them to.

Why did somebody ask them to?
Bacausa a standard has been written.
Why did they write a standard? |
Because at some lavel there's a hazard.
And, Doctor, and a hazard to what?
To wan if it's high enough.

What in man will be at hazard?
Pardon?

Yhat in man will be hazard or harmed if 1t gets high

The man will get chloracne.
What else will they get, Doetor?
Dapands on what concentration.

Dapsnds on what concentration and accumulation,

9l
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Yes, air.

Chloracne daaia with what, Doctor?

I don't --

It deals with a man's health, doesn't it, sir?
Yes, sir, |

Now, Doctor, can one part per billion in the soil

cause chloracna?

A

Q

Ko, sir.

Can that ons part per billion or that 110 parts per

trillion in that soil, can it grow with the passags of time?

A

Q
A

Q

No, sir,
It can't increasa than, can it, sirx?
No, sir.

They're concarned about covaering that not because

they're afrgid that it will increase, are they, sir?

A

Q

No, sir.

Thay're concerned about the level that is there,

arsn't they, sir?

A

Q

don't they, sir, and they don't want to lst anybody get associa

Yes, sir.

‘'They want to keep that laval that's thare in place,

oxr connected with it or touched by it, do they, sir?

A

Q

No, sir,

They do want to lat people get touchad by Lit?

92
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No, sir.

They don't want to\lec people get touchad by it?
Neo, sir,

No, sir, to both those queetions?

I don't think that's related, I think thiz is a

standard that's been set that's feasible,.

Q

Doczor, the standard that's set that's feasible is

related to contamination, isn't 1ig, sir?

A

Q

Yea, sir.

And they want to cover it up bacause thay don't want

people sxposed to 1it, do thay, sir?

A

Q
A
Q

I don't know why they want to cover it up.
You don't hava any vague idea, sir?
I don't know what the lavels ware, I don't know --

Don't worry about the levels. Trace amounts is what

we're talking about, That's what the documant says, trace

amounts, goaes down to 110 parts per trillion, and they call

trace amounts anything from 55 million apparently, so don't

worry about thet amount. They don't want péople exposed, they

don't want to take the risk of that 2,3,7,85 TCDD escaping,

whatever thes level might be, from that soil at Nitro, do they,

six?

A

Q

No, sir.

And, Doctor, Rogers working there in that plant was a
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foreman in '55, up to '55 and then he was a transportation
foreman. As a transportation foreman from '55 to '59 he is
responsible for all transportation of raw material and finished
product, wasn't he, ailr?

A Yes, sir.

Q And from '60 to '73 he was responsible for receiving
raw materials and containers, wasn't he, air?

A Yes, sir.

Q So at least from 1949 £o 1939 he had a possibility

‘of being exposed to one of the products being manufactured at

the Niero Plan:..:ha: is, 2,4,5, T, isn't that eorrect, six?

A Trace exposure, yeas.

Q That’s all I'm talking about, Doctor. He, therefore,
can be includad in the exposaed group, ¢an he not, sir, to a
tracs exposura?

A If he would put trace pecple in with psople with
haavy exposure.

Q I'mw sorry?

A If you'd put people who have trace exposurs at most

‘with those who have heavy exposure.

Q Doctoxr, they took people and put people in the expose
group 1f they had worked in tha 2,4,5 T Production Department
for one day, .did thay not, sir?

A No, sir.
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that Production Department was considerad as part of the exposed

0 Oh, Doctor, did they not includa in the exposed group
sverybtody that workad in the 2,4,5 T that wasn't terminated

before 19557 B& definition anyone that had baesn assigned to

group by Suskind by definition, wasn’'t ha, six?

A Ho, sir. He would look at the exzposure before he
would put them into tha exposzd group,

Q Doctor, if you look at his study, he said by definitid
anyona that's Eeen assignad to that department was put in the
axposed group, didn't he, sir?

A I don’t recall those words.

Q I thinlk ig's Exhibiz 62. Plaintiff’'s Exhibit 1467
is what {¢ would bs,

A Thank you.

Q Dodtor, you'll ssa on cthe second page it says they
were remaining 367 who were designatad by exposure, axposure
without qualification was 204 subjacrs who were invelvad in
any aspect of tha production of 2,4,5 T including naintenancs
from 1948 to 1969,

A Yhaere are you rszading, sir?

2 Sacond page, Dr. Rousch, first column, middle of
that column,

A Yas, sir,

Q And that is the subject group, isn't it, Doctoxr?

93
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a Yas, sir.

9] Anvybody who had sver ba2en assignad during that period
of time to the production of 2,4,5 T,

A Yas, sir.

Q Now, Doctor, you can have a lot more exposures working
for ten years in a dapartment that handles finishad product in
these bags and thesse boxes and thase drums than if you were
working in that department for one day or ons month, can you
not, sir?

A No, sir, T don't think so.

Q You don't think so?

A Mo, sir,

2 Doctor, doesn't vour reasoning tell you that, as you
described this btefore, that you could bhave one parson standing
right next to another worker and not have any 2xposure or Vvery
litzle exposure?

A Yes.

) That's tha raason you sald thesy didn't get chloracne,

A Yes, sir.

0 Doetor, vou know thera's psople got chloracne that
ware naver in that Production Department?

A Yea, sir.

Q So, Doctor, doesn't it follow by your own dafiuition

of exposure that a parson can be working in thar departmant for

§6
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a month and have little exposure whareas a person could be
working as a foreman or shipping product worker for ten years
and have a lot of exposura?

No, sir.

That doesn't follow?

No, sir.

Why doesn't it follow, Doctor?

O > O 0>

A man who is working with low level exposura for ten
years is not the same as somebody who works for a short Cime at
high levels.

Q But, Doctor, if he doesn't get chloracne, by your
definition hé hasn't been exposad. Don't you recall that, sir?

By your definition --

A Ko, sir.
0 No, sir7?
A No, sir.
Q What 1s your definition? Can he be exposed and not

have chloracna?
A Yas, sir.
Q Than you do agree toen, sir, that you can have exposul
that will cause these problams without getting chloracna?
A No, sir,

Q Doctor, do you agrez that this man could be axposed,

this Rogers could have besn exposzd to 2,4,5 T and its contami-
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nants?

A

Q

At very low levals,

Doctor, I don't care what levels. iHe could have been

gxposed, could he not, sir?

A

D

on it two

:“‘.

9}

Yas, sir.

And he did have skin cancer, didn't he, sir?
1s this 4227

5272,

It says no cancser,

"Doctor, he had skin cancer, he had surgery ﬁarformed

times.
But ha lists thers as having rno cancer.

Doector, look at the -- I know how Suskind listed

him, That's what the whole thing is about., Ws know exactly

how he's listed hiw, but he has a record in there of skin cancer

doesn’t he, sir, talks about the number of times he had surgery

parformed twice on the nose, nine times on the back, onca on

the right hand, thres times on the laft ear, once in the fossa?

A
9)
A

Q

Yes, sir.
And 1z's called recurrenr skin cancer, is it not, sir
Yes, sir,

And this {s the handwritten part of the record that

Suskind gave you which you gave us, {sn't {t, sir?

A

Yaos, sir,

9§
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Q He had skin cancer, didn't he, sir?

A Yas, slr.

Q Be, therefore, should ba in tha group that has skin
cancer, shouldn't he, sir?

A If he has exposure.

Q If ha has exposurs,

A Yes, sir.

Q And we have agread that ha could have had axposure;
have we not, sir?

A I wouldn't call him axposed.

0 Doctor, I'm not caring what you would call it --

A Yer, sir,

n I'm caring about what did the man report, what are thL
facts, not what you would say. This man working wich these
finished products may have had exposure, may he not have, sir?
And he did have skin cancer, did he not?

A Yas, sir,

Q Doctor, the next onz is Postlethwalts,

TRE COURT: Mr, Carr, before you get into that, is
this a good point vo braak for lunch?

MR. CARR: Surs, your lionor.

THE COURT: All right, Ladies and gentlemen, we'll
braak at chis tima, We will resums at one o'clock. Tha

admonishments that I've given you sarlier will apply during this

59
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lunch break also. Court's in recess,
(At this time Court racessed for lunch.)

DR. GEORGE ROUSCH,

resuning the witness stand, having bean previously sworn, testi-
fied further ag follows:

RECROSS EXAMINATION (Continued)
BY MR, CARR:

Q Doctor, the next person I'd like to talk to you about
is Mr. Postlethwaite, No. 436.

A What was the number, air?

Q 436,

A 436, Yes, sir,

Q Doctor, ha was both exposed and gave a history of
skin cancer, did ha not, that he was told by the doctor that he
had a malignant skin cancer? |

A Yee, sir,

Q He's also listed in the Suskind computer study at
Plaintiff’s 1472 as having skin cancer, is he not? The last
entry on the second page.

A - Yeé, sir.

Q And, Doctor, you ramoved him from the list although
he has a history given in the -- 1in his medical records of
skin cancer, the doctor told him it was malignant, the Suskind

computer recoxrd shows that he had a skin cancer, but yat you
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say he didn't have a skin cancer. Where do you get the infox-
mation, Doctor, that he did not have a skin cancer?

A 1 took it from the reading of the physician in his
summary.

Q What does the physician say in the summary, that he
did rot have skin cancer?

A He did not 1ist him as having one.

Q Doctor, that's the additional historxry taken by the
doctor, is it not, air?

A I don't know what you mean by additional.

Q Ig says additional hiseoryi We went through that
this morning,

A Yes, sBir,

Q Now, that's additional history. There's already a
history in the racord of skin cancer, is there not, sir?

A Yes, air.

Q And there's a history in ths computer -- {t's
listed in the computer study as skin cancer, is it not, sir?

A Yes, sir.

Q ~ And you, however, say that he doesn't have skin cance
sizply based upon the point that in the additional history it
isn't mentioned again, isn’'t that correct, sir?

A No, sir, I'm talking about diagnoses. It doesn't

1ist then.

b
9
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Doctor, the diagnosis is for current conditions.
No, sir,

Doctor, what page are you reading from?

Lo > L0

On Page 25,

Q Doctor, that's the diagnosis from the physical exami-
nation. Itis in that section undar physical examination, 1s 1;
not?

A No, sir, it's under diagnosis and impressions. Based
on the history and --

Q Doctor, {f you're looking at the same page that I'm
looking at -~

A 25,

Q You see the category 42, do you not, sir, the aide of
the page, 427 '

A Yes, sir, I don't have --

Q Yes, you do., And 42 is from physical examination.
That ia the diagnosis of current conditions, Doctor.

A But the history is --

Q Doctor, that is a ssparate category, that's abnormal
findinga that thoy make from a history talking about angina,
pneumonia, hypertension, bronchial wheezing --

A Yasg, sir.

Q They're not talking about -- 4is that what you've

dona throughout whare they didn't diagnose a present case of
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skin cancer you have eliminated it?

A No, sir, if -~ that is based on his intsrpretation
of this wan's condition.

Q Poctor, the man's condition is his current condition.
We'ra talking about his past condition.

A And he -- on the history fox the skin they list
weed bumps in 1949 and resolved since then. So there’s nothing
here to -- when in doubt, you got to go along with what the
physicisn says. |

Q Doctorx, the physician, the computsr study, the final
document, this computer document was made #f:ar that doctor's
entry, was it notﬁ sir?

A Yes, sir.

Q  That doccor’s.ensry was made at the time of the
examination, wasn't i¢, sir?

A | Yas, sir.

Q And this computer -- :haf have it listed in their
computer study as having a skin cencer, don't they, sir?

A I go back cause I don't know what that --

Q Doctor, didn't they, sir?

A Didn't they what?

Q Isn't 4t listed in this computer study that was based
upon the wmedical records, basad upon the history, based upon

everything else, isn't ha listed .as having a skin cancer?
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A 1 don’t know what chat means when it says V701 skin,

Doctor, we went through that once already.

A Yes, sir,

MR, CARR: Your Homor, would you direct the witness
to teszify that he did testify that Hertzberger told him what
it meant and that he usaed that in telling us Scarbsxry had a
lung and bléddar cancar,

THE COURT: Bo directed. That's what wae testified
to this morning. Doctor, you are to assume that that i{s what
you testified to.

TRE WITNESS: Yes, sir.

Q Doctor, im that sevent V70l does mean skin cancer,
and that's tha latest record, isa't that right, aizx?

A Yas, sir.

Q And, Doctor, the naxt person is Gorrell, and you have
him -~ you testified on -- when I aaka& you about him that
he was exposed, Po you recall that, sir? It would be No, 128,
Doctor. Doctor, do you recall in regard to Gorrell that you
tastified that on July 9th from these records you can deduce
that the man possibly had exposure to TCDD?

A No, sir, 4
Q S1ix?
A No, sir.
Q

You don't recall you testifyirng to that?
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Yas, sir.

You do recall testifying to that?

> Lo >

Yes, sir,

Q Did you get any -- when I asked you tﬁen from thass
records that you could deduce that he had exposure to TCDD, we
wore talking about tha iecordo that I hold in my hand, part of
this exhibit, were we not, sir?

A Yos, sir. _

Q And from those records at that time you deduced that
he did possibly have exposure to TCDD, didn't you, sir?

A Because I didn't know what utilities meant completaly

Q Well, Doctor, it'es on these recoxrds that the testimon)
has been coming. Have you talked to éomsbody; has somabody
convinced you that ucilitiss means somathing else¢, have you
talked to somabody else?

A 1 called the plant and asked them what utilicies
meant.

Q Doctor, what you've done tﬁon is you've conducted an
investigation of your own, havern't you, sir?

| MR. CARR: Your Honor.;I'll ask that the jnry’bo
instructed to disregard that information that he's obtained
as to something that ha called the plant subsaquant to the time
I'va been examining him on the point,

MR, HEIREMAN: Your Honor, I would 1ike -~ I would

r
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- uzilicty plant in this Nitro Plant?

like to know what in the world the basis fpt that is. Obviouoly
-- and 1'd object to that requast -- obviously Dr. Suskind
had access to Mex Galloway at the plant, as this witness has
said previously to have information about what these job titles
were and what the job descriptions meant, and I don;t gee any
reason in the world why his testimony in that regard should bea
stricken,

MR, GARR: Did this man call Max Galloway?

MR, HEINEMAN: I don't hava aﬁy idea,

MR. CARR: You pald hs had access to Max Galloway.
Did Dr. Rousch call Max Galloway? |
MR, HEINEMAR: I don't know who he called.
I called Max Galloway.
And ha's at the Nitre Plant?
Tes, sir,
And is that tha information that you got?

What informacion?

QO > 0 > O -

About Gorrell that he wasn't axposed.
A Yes, sir. Hot -~ only indirectly. I know what
utilities for sure means now.

Q Well, and do thess utilicias workers -~ 43 the

A Yaa, air.

Q And whera 18 ic, sir?
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relation to the 2,4,5 T, do you, sir?

A I don't know,

Q Doctor, do you know whether or not it's hers in
Building 4§ across from the Niﬁro 2,4,5 T Dapartment?

A No, sir,

Q Do you know whather it's here where this contaminatad
aoil 1s?

A No.,

Q Do you kﬁow'wha:her it was up hare, a;r?

A Not thers.

Q Then how can you say, Doctor, that he was not aiposed,
if you don't know where the plant was?

| A I know what the job, wﬁat that job entails.

Q It entai}s working in the ﬁtili:y plant which supplieﬁ
tha power to the entire plant, doesn't it, sir?

A Yes, sir.

Q And it's his job to see to it that tha power gets
there, fon’'t it, sir?

A No, sir.

Q Oh, no? What is his job?

A To maintain the utilities plant.

Q Doctor, you don't know where that ﬁlant is wich

A No, sir, I don't.

Q Then how can you deduce from the fact that ha's a2
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.out latar thare was something the basis of which was not in-

Q Doctor, again you'rs saying not measurable.

A Yos, sir. |

Q No one -- these people -- your only way of
wmeasuring TCDD 1f they've got chloracne. These people ware not

studied because they had chloracne. They were studied because

there was a possibility that they were exposed to 2,3,7,8 TCDD, |

and your plant wanted to find out what, 1f any, health effects
there might be following this possible axposure, isn't that
corracé. 8ir?

A Yeg, sir. Yes, sir.

THE COURT: Gentlémen. could I s2e you at the bench
for a minute please.

(The following pt&ceedings‘uere had at the bench out
of the héaring of the jury.)

THE COURT: This subjectiorn thar you made, I assume,
has somewhat clearad itself up about his making the investigatis
and calling --

MR. CARR: Oh, yeah.

THE COURT: This has happenad a number of times whare

things have coma out of this particular witness and then wea finp

dicated at the time or somathing extransous to what he had baen
examined on, and it wasn't clarified that it was so. I am

ingisting ar this point chat the basis for anything like that
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is clarified so that if and when it does come up, an objsction
-- there 1s a posaibility of an objection being made and it
can be considered, but whather it goes in or not depends on
what it is. But l'm really gstting tired of thess surprise
sourcas for contradictory points of testifying from this parti-
cular witness, and I think at a minimum you should be ~-- as
part of the examination giving what the basis of that is. Both
of you gentleman understand the record, both of you know what's
there, both of you can deduco what's been takan from outsida
that record, and you in the basis of preparation of your witnass
and hopefully, knowing what ha has been doing.would be evan in
a bettar position to do that, so I expect that to be done in
the future,

MR, HEINEMAN: You mean that if thaxra's anything hs
knows outside the records --

THE COURT: In other words, ths perfect axappla is

that. He comes up with this conclusion contrary to what he

111

testified to under the basic Section 60 on the basis of clarifying

information., When he called Nitro ~- that being the basis of
it not having been made on the record before. That is an
example of what I'm talking about. The initial ons that I can
ramambar offhand is the call to, I think, Hertzbérger, who sat
down and explained to him some of the bases for these classi-

fications. This has been repeated, it comes out in the middle
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 bottom lime of it,

of what's going on coming from it. It is the type of thing the
nature of which should be made evident before so that it's appro
priateness under the rulas of gvidence can be known to averyone.
1f there is an objection, there is an opportunity for an
effective objection and we know what the basis of it is, Am 1
making myself clear? In och;r words, 1f it's coming up, you

ghould be in a position to know that 1t's coming up. That's the

MR, HEINEMAN: So I am instructed to bring out the

source of any inforwmation that ha has?
MR, CARR: So that I can object to it‘if it's hearsay

He testified on direct examination that this man was sxposed

because he was a utility workar and then he eliminated apparently

on some information that he got after my examination because he
talked to Max Galloway, and Max Galloway says ha works in the
power plant or something.

THE COURT: Both of thesa --

MR. REINEMAN: He testified -~ when you examinad
him, he testified --

MR, CARR: And he said he was exposed.

. MR, HEIHEMAN: He sald ~-

MR, CARR: You want to see tha record? And he was

poasibly éxposed.

MR, HEINEMAN: Possibly, he just admitted that,
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get into thlas argument,

and presance of the jury.)

MR. CARR: He says now only on -- 1'm not going tvo

THE COURT: Okay. There was a chﬁnge.,iz was on the

baslis of that call. That is an cxémpla, His change on how you

do thase classifications, tha computer printout was on tha basis

of the call to Hertzberger. Those are the two exanples of what

I'm talking about. I don't want it done that way again. Now

wvhether -- what information comes out of the call or confarence

or whatover is admissible or not depands on what it is obviously

What I'm saying is the way 1z's been dona these last two timas

it's basically bean out and in svidence befora anyones even know#

that there is & basis that could ﬁosaiblyrprovg izs admissibili:
into question. Whethar affectively 1t is or not is another

question, but the point that I'm trying %o make and I think the
basic point-of the rules of avidence is that you proceed in sucl

a mannar so that 4if there i{s a basis for an objection that is

known in an effactive point in time, that's when I'm instructing

you to do, so procead on that basis from now on.

(The following proceedings were had in the hearing

Q Doetor, the next person is McDade. That would be
numbered 32.
A Yes, sir.

Q McDade you raemoved from the list on what basis?

113
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A I don't think he was exposed.

Q Doctor, 1f you look at the computer study, he's
categorized as exposed by Dr. Suskind, is hs not?

A Yes, sir.

Q And 1f you look to the records themselves, sir, you
note that ha's listed as the safety inspector. Do you recall
testifying that a safety inspactor would be axposed?

A To some degree, yas, |

Q And Suskind has him listed as exposed?

A Yes, sir,

Q In the computer studﬁ?

A Yes, sir,

Q Is thare anything in this record that tells you that
he was not exposed?

A Thera {8 nothing to ﬂay that he was.

Q Doctor, you ~- :haznatura of this examination of

these records is that you look to the record to ssea if they

raveal a possibility that the man was exposed, isn't that correLt,

sir?
A Yes, sir. i
Q Haven't we gone throﬁgh that?
A Yes, sir. I

Q And we went through the fact that a safsty inspeccor

has to go throughout the plant to inspact all aspects of ths
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plant for safety; do you recall that, siz?

A Yes, sir,

Q And he would be obligated, would he not, sir, to go
into the part of the plant where thesy make 2,4,5 T?

A I would think so.

Q  So, tharsfore, you would think that he is exposed,
would you not? |

A While he was there, but that was such a short time.

Q Doctor, we'res not talking about terms of tims, wae're
talking about his exposursz.

A Yaa, sir.

Q And he has axposurs, hag he not, sir? 1If he goas in;$

that plant into that dapartment to look at thalr safety equip-
ment once a weak, once a menth, once a day, once a year, he is
exposed, is he not, sir? |

A During that time, yss, sir,
1Therefbre. he 1s exposed by history, is he not, six?
The question is how significant it is.

And he's listed as exposed by Suskind, isn't ha, sir?

> o > o

Yas, sir.
Q So his work records show that he was exposed, Suskind

computer shows that he was axposed, and you have no information

that he was not exposed, do you, siz?

A Other than what I just -~
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Q What you're making is your judgment value that well,

in your judgment it's not a significant exposure?

A Yas, sir.

Q And, Doccéf. that isn't one of the criteria for this
study, is iz, sir?

A Yas. sirx,

Q Didn't we go through that, sir?

A Yas, sir.

Q Anybody that has been -- has worked in that depart-
ment, whether they got chloracne or not, if they were exposed,
they were exposad, and thay don't try to measure the amount of
the exposure. There's no place in this study where Suskind
trisd to measure tho amount of sxposure, is there, sir?

A No, sir.

Q Doctor, for your information on clarificaéion by Mr.
Heineman you sald then that he was exposed. Your rsason then
for not putting him on the list was because you weren't sure
that it was a skin cancer, but now you're changing the tune.
Tou told me that he was axposad, you told Heinaman that he was
sxposed, but now you'rae saying that he was not exposed.

A Yas, sir.

Q Dr., Rousch, don't you think that is just being a

‘little bit dishonest?

A Wo, sirx.
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Just a little bie dishonestf.Dt. Rousch?

Q To tell Hefneman that in your judgment he was exposed
when Heineman asked you the question, to tall me whon 1 asked
you tha question that he was exposed, but now today because
you find there is a history of skin cancer today you changs and

say, well, you now say he's not axposad, Don't you think that's

A No, sir, I'm not trying to hide anything.

Q Dr, Rousch, you tastified -- why did you testify
with Mr. Helneman :hét ha was exposed?

A Bscause 1 don't have fixed numbers --

Q Six?

A I don't have the fixed definition of expoaurs bafore
ma., I have to do these individually and based on judgmeant,

Q Wall, so then your judgment just varies from day to
day as to whether somabody ;a exposaed oxr not exposed, is that

what you'rs taelling us?

A No, sir, but it can well be as I -- I look over thiL,
I have to -~ 1f I'm not sure about somathing, I would call an
agk somaone about it,

Q Doctor, you'rs not testifying here today as to what

others have told you. You're testifying based upon thess raecords.
h

The purposa of this examination that you know that I want thro
was not to prove whather these peopla do or do not have exposure

nor to prove whether they do or do mot have skin cancer or lung
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cancer. Tho purpose of this is to show that the studies done
by Monsanto cannot be relied upom, that there ware 28 cancers

by exposure history on the record and that s reading of the

racord and you have to coma fo the conclusion there was exposurs,

you have to come to the conclusion that thera was a cancer by
the record, and that Suskind put down only half, having tha
records he cut it in half., That's the whola purpose of this.
We're not proving any case for or againat these paopls. We're

showing the invalidity of the Monsanto morbidicy study, which

- you note to be the case, MNow, Doctor ~-

| MR. HEIREMAN: Objection, your Honor, that speach e

~nothing bur a speech, it's nothing but & Jjury summation. It

had nothing to do with any quastion, which was clear by when

ha saild "Now, Doctor' afterwarda, I ask that it be stricken -+

HR. CARR: I was not allowed -~

MR, HEINEMAN: That the jury be instructed to dia-
rogard it.

MR, CARR: ~~ ¢to finish my question.

THE COURT: You may finigh your question,

Q Now, Doctor, basad upon what you know from your being
on.cbe stand the purpose of this sxamination is, and you know
what the purpose of the clarification examination i3 --

A Yas, sir.

Q How can you come in here and changa your opinion from
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moment to momant? Isn't it a fact, Doctor, that yocu'vre changing

your opinion with this man because you now see that he has for

sure skin cancer and had a history of skin cancer and now you

fsel you have to take him off the table on a basis of exposure

Q
that this

A

Q

No, sir.

Isn't that a fact, Doctor?

No, sir. |

THE COURT: Objection is ovarruled.

Doctor, did you ~- have you agreed until today
man had exposurs?

I apparently have,

And you agree that there is -- If he's a safety

inspector and going throughout the plant that he had exposure

by going into that plant as well today, don't you, sir?

A

Q

. sir?

o >

)

Yaa, he goes into the plant, yas, sir,

And wa now agres that he did have exposura, don't we,

Some.
Did he have axposure?
Probably yzs.

And, Doctor, he should be on the list then, should

he not, sir?

A

I put a question beside him. I have difficulcy --
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Doctor, did ha hava sxposurel?

To some, yas, sir.

Did he have skin éancer?

I haven't gotten to that parc.

Does he have a history of skin cancer, sir?

I don't know yet. I havan't beaen thara. (Pause)

Yas, slr, he had a skin cancer.

Then he should be on the lisc, shouldn't he, sir?
I haven't gotten teo tha last part.

Sir?

1 didn't get to the physiclan's incerpretation.

(Pausa) Yes, sir.

A
Q

Doctor?

A

Q

Doctor, tha next one that ~- 1s Selby.
Do you have his number, sir?
iiis number is -~

82.

82. And he has a history of exposure, doesn't ha,

Yes, sir.

And he has a history of cancer, doesn't he, sir, skin

cancer and bladder ecancer?

A

Q

The history on Page 15 just says skin cancsr.

Yes, and the very next page it says he had a bladder

tumor ramoved?
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Tumor removed, right,

So he has a history of both, doesan't he, sir?

1 have difficulty reading this one. 1 can't tell.
What is it that you can't tell?

On the physiclan's write up on this man.

o O O » Lo »

It says bladder tumor removed 1375, doesn't it, sir,
has a fraquent cystectomy, had one one month ago?

A 1.sae that, yes, sir,

Q And you seae the history that he gave was skin cancer,
don't you, air, on Page 1357

A Yes, sir, but I didn’t sea what the physician said
about this.

Q The physician said bladder -- as I pointed out on
the additionral history, bladder tumor removed,

A I was looking for skin., It has a question, says skin
cancer, question mark.

Q Umhm.,

A So he wasn't sure that he had a skin cancer.

Q But he was told that the man's doctor told him he had
a skin cancer, didn't he, sir?

A Yas, sir, but that could be without a diagnosis being
made.

Q Doctor, how can a doctor tell you that you've got skij

cancer without a diagnosis being made? He's giving you his
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hasn't bgen axposed,

“he had skin cancer on hig nose¢ in the past?

diagnosis, isn't he, sir?

A Yes, sir, but you can't say --

Q  E=xcuse me, Doctor, isn't he giving you his diagnosis
when heé tells you you have skin cancer?

A Yes, sir,

Q‘ Doctor, tha next one is Waldorf. You removed Waldorf
from the 1list, did you not, sir?

A 1 don't remember.

Q Well, look at Waldorf's records now and see if ha

A Yes, sir.

Q And look at his history on Page 15 and see whether or

not he told the interviewsr that a doctor had advised him that

A Yes, sir.
Q And he would be on the list, would he not, sir?

A It depends on what the physician said,

Q Doctor, the physician told him that he had skin cancerx

he's got a history of skin cancef, doesn't he, sir?

A By the man's statemant, yes,

Q And thes physician, ths pﬁysician you'ra talking sbout
is the physiéian taking the additional history?

A And physical exam, and 1 can't read that.

0 Well chen, Doctox, what you can read says that he has
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history of skin cancer, dogsn't it, air?

A Yes, sir.

Q And you have nothing to say that he doesn't, do you,
sir?

A No, but 1 would like zo know whet the physician said,

Q Wall, would you look at the cowputer listing by
Suskind that had legible racords, if yours and mine is not
legible, He says skin cancer, doesn't he, V70l-skin cancer?

A It says skin.

Q So you have the computer that says skin cancer, you
have his history that a dodtor told him that he had skin cancer
and you've got nothing that saye that he did notyhava gkin
cancer, isn't that correct, Doctor?

A That's right.

Q And based upon those facts that you have ha should be
on the liat then, should he not, air?

A Unless the physician'’s got gomething that --

G Doctor, we've already gone through thatr, We don't

‘have anything to the contrary.

MR. HEINEMAN: Objection, your Honor, he wasn't givan

a chance to finish the question.

THE COURT: It was not responsive. The quastion was
limited to what ha has and the information availeble,

Q Dased on the information you have he should be on the

123



W\_/

PENGAD CO., BAYONNE, N.J, 07002 FORM 1L 249

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

" comg back with the fact that there were 28 cancers shown by

list, shouldn't he, Dr. Rousch?

A I don't know,

Q Doctor, I'm asking you to daduce. You don't know aunys

124

thing, I'm not asking you what you know whether ha in fact had
skin cancer. I'm asking you based upon the computer printout b
Suskind and based upon what this man said his doctor told him
that hs had and based upon that you have no information to ﬁhe
grary, can you not say that the man has & hiatory of skin cancei
A Yas,
Q Doctor, thers's anothaer -- 4f you put back on the

list those peopls that we have discussed this afternoon, we

these records to the Suskind interviewers and medical team, and
Fhere ware 30 cancers shown to the Moses-Selikoff team, wasn't
khare, sir?

A Yes, sir.

Q And we havs down the fact that at the most -- oh,
i1f we include in the exposad group, Lf you include the four
remaining exposed group persons that are not on this list now,
thafe would be one, two, thras out of the seven or six that
would be in Sﬁskind's six or seven that wera exposed, so you
can't count those twice, so Lf you take thosa three that are
not on this table, there's a total of 31 cancers, one question-

able that shows up in the exposed and unexposed group, isn't

-

?
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and leaving out the cone quastion mark, that's a total of 30

- This exhibiz, if we put back these persons on this list, tﬁia

that correct, siz?

A Would you repeat that question?

Q If you add the three cancers known in the unexposed -
group of Suskind's ~-

A Yes, sir.

Q If you add those three to thase 27 for surae cancers

cancers in the exposed and unexposed group, isn't it, sir?

A No, sir.

Q Ho? -

‘A do, sir, the ones ~- I don't think Scarberry balongL
on there.

Q Doctor, I'm asking you -- Scarberry belomgs on
there bacause ycu talkad to Hertzbergar, and Hertzbarger told
you that there wes lung and bowel cancer in Scarberry. Do you
recall that, we went through that, Doctor.

A Yes,

Q So I'm not asking you now as to what your opinion {s.

gxhibit shows 27 for sure cancers, doesn't it, sir?

A It doesn't show for sure to ma,

Q Doctor, I recognize that, but this exhibit shows 27
cancers, doesn't itr, sir?

A Yas, sir,
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Q . That is supported by the record and by the evidence
that we went through while you may. differ wich the import of
those records, isn't that correct, sir?

We went through all thosa, that's right.

Yas, and there's 27 here, aren't there, sir?

> O >

Yes, sir.

Q And, Doctor, there are cthree then that remain in the
-- woere found in the unexposed group, correct, sir?

A Tes, sir.

Q Those three added to theas 27 give you how many, Dr.

Rousch?
A Thirty.
Q And how many -- nh#t's 30 cancers that wa found in

this group. How many did Mosaes-Selikoff find in that group of
Nitro workers?
¥ore than 30,

No. Thirty, Doctor,

> O P

1 thought thare was some listed on ths bottom,

Q No, those were asteriska‘that would explain --
haven't you read that, Doctor Rousch?

A Yes, sir.

Q Those are asteriasks that explailn why there are soma
paople listed twice.

A Yes, sirx.

LLQ
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Isn't that right?
Yes, sir,

So there's a total of 30 there, aren't there, sir?

> O » LD

Yes, sir.

Q And that's the same total that we find hare, isn't
it, sir?

A Yes, sir,

Q But not reported by Suskind, is it, sir?

A No, sir,

Q Now, Doctor, I'd like to talk tc you about one other
-~ before I do :haﬁ I want to gat a exhibit that doesn't have

the writing on 1t inte evidence.

MR. CARR: Would you mark this as another plaintiff’'s

exhibit,

(At this time Plaintiff's Exhibit 1532 wae marked for

identification.)

Q Doeror, 1'll hand you what's been marked Plaintiff's
Exhibit 1532 and ask you 1f you recognize that as a memo pre-
pared by Marcy Strauss on the Zack-Suskind study and the Zack~
Gaffey study?

A Yes, sir.

Q How, a few days ago I gave you an exhibit that had
handwritten on it on the -- it would ba the fourth page of

this exhiblt referring to John Workman, Turn to the last page
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of this axhibit,

A Yés, sir,

Q And that ehoés John Workman there without any hand-
written notations near i€, isn't that correcs?

A That's righe.

Q And it says hers John Workman should ba countad as

exposad, but he had been counted as unaxposed, isn't that correc

gir?
A That's what it says.
MR, CARR: Offer 1532, your Honor, into evidenca.
THE COURT: Any objections?
MR, HEINEMAN: Object on lack of foundation, your
Honor. Othexr tham that no other objections,
THE COURT: Objection is overrulad. It's adunitted

over objaction,

Q Now, Dr. Rousch, do you recall when you were testifying

on behalf -~ Mr, Heineman was asking you questions and you
§téugh: up or it was brought up to you the Binghamton office
accident. Do you rscall discussing ﬁha:?

A Yas, sir.

Q And do you recall that you testified on July tha 17th
1985 about & Dr, Kim -- ¢this would be on Pags 69 of that.
transcript -- do you recall thats?

A Yos, sir.
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Q And, Doctor, at that time you wers being asked about
tho affects of exposure with ralation to chloracna, and it wae
youxr stition then as it has besen both bafore and since that
chloracne is =-- that's not the right transcript. I1've got
a wrong note on it, I'll find it in Just a second. I've
given you the wrong date. (Pause)

Wall, Doctor, 1'll get the raference in a few minutaes,
but I'd like to continue this axamination with you basad upon
the -- oh, here it is, I'm sorry, it's on July the 18th. I
wrote the wrong thing on my notas -~ ?hera you tastified on
Page 69 that a Dr. Kim from the Health Department had an exami-
nation of those people in Binghamton Office Building and found
no avidence of an adverse effeect on them?

A Ygs, sir.

Q And, Doctor, I asked your attornays to give me the
reference that supporta that statement of yours, and you know,
of coursa, that they've given ma that, don't you, sir?

A No, sir.

Q You didn't know that?

A No, sir.

Q First of all, you knew and you had -- you said at
that time that they had had an examination of those pecple and

found no evidancs of an adversa effact on them. You have konown

and you knew at the time you testified to that that en industrial
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. hamton office fire?

elinic at Binghamton, in Binghamton area examined a number of

people there and found a large number of adverse effects on thoge

psople in Binghsmton. You knew that at the time you made this
tastimony, didn't you, siz?

A No, I didn't, sirx.

Q  8ir?

A No, sir,

Q Dr. Rousch, ars you sitting here now and telling us
that you did not know fh;t & broad range of adverss health

effects had been found in those people that wers in that Bing-

A No, sir.. '

Q You're not eitﬁing here and telling us that?

A 1 didn't know that,

Q Doctor, you do know that it's not Dr. Kim and you do
know that it wasn't any health study done, you do know that the
source of your statemsnt that there was no healch effects is a

one line statement in a discussion somabody by the name of Hang)

Kim had at a meeting and nothing else, nothing more than that?

A Yes, sir.

Q Doctor, this meeting and this article, it was held in
.October of 1981, wasn't it, sir? ‘
A 1 don't recall that.

(At this time Plaintiff's Exhibit 1533 was marked for

130



N>

PENGAD CO.. BAYONKE. N.J. 07002 FORM IL 248

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the citation of your statement that a Dr. Kim had said there

identificacion.)
Q 1'11 hand you now what's besn marked Plaintiff's Exhid
1533 and ask yoﬁ 1f you recognize that as that article that was

glven tec us by your attorneys in response to my roquest for

ware no advarss health effects, Do you recognize that, elir?

A This fen't -- mine was almost a ona liner.

Q Well, it was a one linar. I'm giving you wore than
just one line,

A Yes, sir.

Q The one line 15 included there. It‘s on Page C25628,
but I'm asking you now do you recognize this?

A Ro, I haven't secen this.

Q Doctor, did you not read, did you not get the infor-
mation from some sourcs as to what Kim said?

A All I had was that one sgatement.

Q  Doctor, you have it there in front of you, the second
to last page, Dr. Kim, there wera no <-- quote "There wers no
toxic effacts observed in the approximately 160 people who ware
exposad to some degree in the Binghamton accidant" close quote
marks,

A Yes, sir.

Q One line, isn't that right, sir?

A Yes, sir.
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8lir?

Q That's the one line you're referring to, isn't it,

A Yos, sir,

Q And that is the sum total of the information that you
have to support the statement that thers were no adverse health
effaects following that Binghamton fire, isn't chat xight, sir?

| A Yes, sir.
MR. HEINEMAN: Objection, your Honor, the statement
taken from the context of tﬁe testimony says "I recall reading

that a Dr. Kim from the Health Dapartment had an examination of

those people and found no evidence of adverse effects on them". |

That's what the statement i3, not as broad as what Mr. Carr
just said,.

) MR, CARR: He just answered the question -~

THE COURT: Objection is overruled., I don't think .
those two ﬂoincs are contradictory., Go ahead, Mr. Carr.

MR, CARR: You did give the doctor's answer that yes,
1t was the sum total of his knowledge.

Q Doctor, this to put it in context is a -~ was a
forum hald on October the 4th to October the 7th of 1981, wasn'f
itc, sir?

A Yes, sir.

Q And Doctor, that -- the fire at Binghamton was in

February of 1981, wasn't it, sir?
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A T don't recsll,

Q  Well, 4if you look at the document itself in the fourth

page of tha exhibit, Doetor, it was on February the 5th, 1981

~according to Kim,

A Yes, sir,

Q And the subject was building reclamation after dioxin
contamination, wasn't it, sir?

A Yes, sir,

Q And Nancy Kim is dascribed as part of the Bureau of
Toxic Substances Management, isn't she, sir?

A Yes, sir.

Q And she took the position at this meeting that this
Binghenton O0ffice Building should be used and it should not bs
torn down, didn't she, sir?

A I don't know.

Q Doctor, didn't you read what --

A No, sir, I didn't read this.

Q vqctor, you read it before you testiffed unless soma-
body just told you as to what Kim -- <c¢his is the only gource
of your information you said,

A There was a two sentence in an item that I read dis-
cussing tha Binghamton fire in which they quoted Dr, Kim. That
all,

Q Docepr. this 15 the quote. You have testified that
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this is the sum total of your information.
A Yea, sir,

Q Wow, in that sawe paragraph she takas the position

.that you shouldn't tear down the building, but that's only an

aside. This i3 a statemant by her that a health -- and it
doasn't say when or who said whether ox not there was an examl-
nation., Whera does it say that these people ware examinad by
anybody at the time she made the statement?

A It doesn't say,

Q Doctor, when you ~- and this October, 1981 study
would be a half a dozen months after the fire, wouldn't it,
sir?

A Yas, sir.

Q And you had in your possession an article since
January of '84, and at the time you made this sworn statemsnt
that there were no adverse effects frxom that fire you had in
your possession ample information exactly to tha contrary, did
you not, sir?

MR, HEINEMAN: Objaction to ths premisa, your Honor.
That completely misquotes wh;t he just said. The statemant was
I recall reading what a Dr. Kim said,
THE COURT: Objection is overruled.
Q Doetor, to put it in context you wers asked by Mr.

Heineman, "Now, there was conversation between you -- ¢t¢his is
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. Carr with respect to the Bianghamton, New York fire. Do you

- renambar that?"

on Page 65 -- '"Now, thexre was conversation between you and Mr,

Your answer was "Yas, sir”.

Quastion: Mr. Heineman askad you "And that was a firq
in which -- he showed you an ar:telé which said {t had baen
estivated that there was 2.8 parts per million of 2,3,7,8 TCDD
found in the soot that resulted from that fire. Do you recall
that?"

“And your answer was “Yes',

And then the question was "Row, do you know, sir,
whether there has been a follow~up with respact to the people
that wera exposed to the cleanup of that fire?"

And'youx answer was "I recall reading that a Dr. Kim
from thg Health Department had an sxamination of those people
and found no evidence of an adverse effect on them”,

Question: "Dr. Kim of who?"

Anégnrz "She's with the Health Department, I think."

Question: "Of the State of New York?"

Answsry ''Yes, sir.”

Now that's what you said at that time, isn't it, sir?

- A Yes, sir,
Q  And you said then in responss to thes question whather

or not there had boen a follow-up --
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A Yes.

Q You said yes there had been, a Dr. Kim had an exami-
nation of these people and found no evidence of an adverse
effect on them, That's what you sald then --

A Yes, sir.

Q Kow, there isn't anything in that document to suggest
that Dr. Kim had an examination of thosa people, is zhero.Jair?
A- 1 don't know how you could say there was no toxic

offacts Lf you didn't do an examination.

Q@  Well, Doctor, that may be a fact,

A Yas, sir.

Q But there is no statement there that she had an
examination of those people. First of all, thers's no state-
ment -- no, there's no statement that she had an examination
of those people at all, is there; sir?

A No, sir,

Q And there 1o no statement that on that examination
there was found to be no evidence of an adverse affect.

A It said there was no toxic affects. That is an
observed effect.

Q They obsoxved, somebody ~- she said that no observe
toxic effect was found in hundred -- was seen in 160 people.

A Yas, sir.

Q She doesn't even say there was an examination, doas
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shows a multitude of adverse affects, and you didn't mention

Exhibit 1534 and ask you 1f you recogniza that as a document

she, sir?
A No, sir.
Q But you said thera was an examination, didn't you, air?
A  Yes, sir.

Q Doctor, this question that Mr. Heineman asked you,

he spd&ifically asked you whathex oxr not thera has been a follow-

up with raspect to the people that wers exposed to that fire
and all you gaid was relating to Dr. Kim, didi.you not, sir?
A Yas, sir.

Q But yet you had in your posseseion a follow-up that

that, did ydu. aix?
A I didn't recall there being adverse effacts,
(At this time Plaintiff’'s Exhibit 1534 was marked for
identification,.)
Q Doctor, 1I'll hand you what's besn marked Plaiantviff's

in your possassion, firxst of all?
A Yes, I recall it.
Q Doctor =~
| MR. CARR: I°'ll offer this exhibit inro evidance if
it please ths Court.
THE COURT: Okay. Any objﬁccions?

MR, HEINEMAN: I'm just looking it over, your Honor,
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THE COURT: Sure, go ahead,
MR. HEINEMAN: Your Homoxr, it's hearsay, and there's

no foundation astablished for it.

THE COURT: Objection is overruled.
MR, HEINEMAN: Other than that I don't have any
objection,
THE COURT: Objection is ovatrula&. It's admitted
over objection.
Q Doctor, do you recognize your handwriting on the
bottom of that first page?
A Yes, sirx,
Q What did you write on that, sir?
A I said it was title page.
Q And this was & paper that was deliverad to the
American Chemical Society, wasn't ig, sir?
A Yas, sir. |
Did you attend that meeting?
No, sir.
From whomrdid you receive thias copy, Doctorx?
From Dr. Schecter.
I'm soxry?
From Dr. Schacter.

You receivad it from him psrsonally?

O > O > O > O

Yes, air.
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those numbezrs that axe on the bottom of each pags are numbers

Did you discuss the contents of it with him?
No, sir.

When did you receive it from him?

‘In tha last year or two.:

Well, this is datad -- you -- oh, incidentally,

put there by you also, aren't they, sir?

A

Q
A
Q
A

Q

No, sir,

8ir?

Ko, sir.

Were theay numbered that way when you got it?
I would suaspect so.

The dates that appear on :héae pages, 1/18/84, is

that the date that you read the axticle?

A

Q

clear on that, so 1if you would turn to page numbered 7 and page

Where do you see 1/18/8417

Well, it appears on the first page, it'’s not too

numbsrad 8, and you can read it clearly on Page 10, 1/18/84,

Is that your writing, six?

A

No, sir.

MR, CARR: Your Honoxr, I'd like to pass Page § to the

Jury 1if I mighe.

THE COURT: Fine.
(At this tima Plaintiff's Exhibit 1534A was marked
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for identification.)

140

Q Doctor, would you turn to Page 8 of that exhibit please

for me.

A Yes, sir.

Q And advise me whethex or not 1334A cOrTectly excerxpts
a portion of that page where it starts "Medical Paehology“?b

A Yas, sir. | |

Q And ends with the words "and othar findings"?

A Yas, six,

MR. CARR: Offer 1534A into avidence if it pleasa the

Court,

THE COURT: Same objectionas?

MR, HEINEMAN: Yes, your Homor. Did I understand it

excarpts only part of ic?

MR. CARR: That's correct, this part of it beginning

~with the words ''Medical Pathology'" and snding with the words

"other findings".

MR, HEINEMAX: Oh, A 1is that?

MR, CARR: 1534A is thet. I batter give that page
a number, too,

(At this time Plaintiff's Exhibit 1534B was marked
for identification.)

" Q Doctor, 1534B 1s the Page & from Document 1534, is

it not, sir?
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A Yas, siz, -

MR, CARR: It is 13534B that has baeen paased to the
Jury, and I'll offer 15348 into evidence as well, your Honor.

“THE COURT: éama objectione?

MR, HEINEMAN: Yegs, may my priorx objec:ion be --

THE COURT: Incorporated?

MR. HEINEMAN: For A and B,

THE COURT: Sure, 30 noted, Same ruling.

Q Doctor, now this is a paper written after the 1981
articls of Xium, is it not?

A When was the paper given, do you know? I can't tell,
but I think so.

Q Well, there are dates in it that refer to 1983, work
done in 1983. If you'll turn to Page 16, you'll see it talks
about samplas that were teken in 1983, twe years after the
initial exposure.

A - Yes, sir.

Q So that would be -- obviously this article was

~written in point of time after the 1981 session was had in

vhich you refarred to Dr. Kim's statement, isan't that correct,
sir?

A Yes, sir.

Q And thig shows that at an industrial clinie, en

occupational madicine clinic thet they noted in a group of
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| patients from this building one cass of chloracne, transient

asked you the question wers thera -- has thare besen a follow~

. of that fire --

arythema, three cases of skin cancer, three cases of livar
pathology, hypertension, one sulcide, nervousness, irritability,
insomnisa, impotence, fatigue, slevataed serum chlolastazpl,
triglycerids levels elevated, pschoneurotic illness leading to
time off from work, psychiatric treatment, headachas, and
peripheral nervs impairment and other findings. Do you sae
that, sir?

A Yas, sir,

Q Hoé. Doctor, there was only one casa of chloracne in
that building, wasn't chéra, gixr, according to thig, in this
occupational madical group?

A Yas, sir,

Q And there was a broad fanga of problems going from
suicide to cancer in thess people that were in that building,
wasn't there, sir? .

A Yes, sir.

Q Dr. Rousch, whan you teptified hera, when Mr. Heineman

up with respect to the people that were exposed to that cleanup

A Yes, sir.

Q You knaw and you mentioned only that Dr. Kim ons line

throw-away statement at an oral -- &t a meeting, an oral statk-
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ment, not even a written paper at that, but an orsl statement,

you had in your possession at that time and was aware of ths

fact that on this foilow-up thara had bszen all of these things |

found in these paopleiafter that Binghamton fire; you had that
information in your knowledge and in your possession, this is
your handwriting on the document, Dr. Rouach.

A Yes, sir.

Q Dr. Rousch, why in response to the question that Mr.
Heiﬁeman gave you, why did you want this Court to believe that
these - that their -~ thay had found no avidance of an
advorse aeffect on these people when you knaw and you had in
your possaaslon this document that you sent for that showad
the axact oppbaita, that there had bean a numbaer of serious
health effscts on these poople?

A This states that the etiology findings are not claar,

Q ‘Doctor. would you answer my quastion please, sir,

A I didn't vrecall having read this article, because
this was relatad to levels of dioxin in PCB's and tiseues, not
this statement here.

Q Y@s. but, Doctor, tha point that I'm making is that
Mr. Heinemen asked you & spacific question -~--

A Yes, sir,

Q -- about whether or not had there bean a follow-up

with respsct to tha people that wers axposed to the clasanup of

14
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ﬁhat fire -~

A Yes, sir,

Q «~ and your responsa was 8 Dr, Kim follow-up, had
an axamination. First of all, Dr. Kim did not have an exami-
nation or a? least there's not statemsnt in your reference that
she did.

A That's right.

Q And sacondly, thers has been a follow-up, which this
document shows the follow-up and shows all kinds of advarzse
health effacts, My question, Doctor, is not whether thaese
thingé are true or false,

A Yes, s8lr.

Q My question is why did you answar Mr. Heineman's
quas:ion.the way you did without giving this information which
you should have given at that time? ’

A I didan't recall this.

Q And chat's;your~sola explanation, Doctor?

A Yas, sir.

Q You don't recall that there had been all these heoalth
effects, Doctor?

A 1 don't recall h;ving read this.

Q Doctor, that's not what 1'm even asking you. My
question is you don't recall that there has been a lot of hoalt}

effects that have been reported subsequent to this Binghamton

}
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fira, there have been a number of studies, and I'm mot bringing

thoss up, Doctor, to show you that there have bsen othsr hsalth
affects, I'm bringing this up to ask you specifically this is
information that you had in your possession ~-

A Yaa, sir.

Q -- at the tima you ware answering -- I can't prove
that you know of the othar articles dealing with ths health
affects, but I can and have proven that you knew of these
health effects, you knew of this follow-up exem, and so I'm
asking you why did you giva the answer that you did to Mr.
Heineman when you knaw that it wasn't true? Oh, it might be
technically correct --

MR, HEINEMAN: It's baeen asked and answered, answerad
twice.

THE COURT: Objection is overruled. That was not
ansvared.,

A I didn't recall this. I remember this article oﬁly
by virtue of the fact they were msasuring residues of dioxin
and furans and PCB's in adipose tissues. That's whet I remembar)
That's what tha substance of this article is about.

Q Doctor, the substance of the article that you referred
to, tha Kim article, deals with whather or not to tear the
building down. There is absolutely no other mention in that

document about health effects associated with Binghamton other -
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| break at this time, and then we will resume testimony. The

lfiad further as follows:

than that one lina throw-away, that one line statement, nothing
8lsa.

A Yes, sir,

qQ You remsmbersd that, you tell us, and you could not
romember a suicide, three cases of skin cancers, threa cases of
liver pathology, psychiatric treatmant, hcadachss, psychonourot!
illnesses, peripheral nerve impairment; you couldn’t remember
those things, but you could remember the one line throw-away of
Kim?

A 1 had read that in preparation for this erial.

MR, CARR: 1 have no further questions, your Honor.

THE COURT: Ladies and gentlemen, we'll take a short

admonishments that I have given you earlier will apply during
this break also. Court's in a short recess,
(At this time a short recess was taken.)

DR. GEORGE ROUSCH,

rasuming the witnees stand, having been previously sworm, tsaci-i

RECLARIFICATION

BY MR, HEINEMAN:

Q Dr. Rousch, I'd like you to pick up in front of you,
1f you would there pleasa, Plaintiff's Exhibit 1533. Do you

have it there, sir?
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|| where iz says Page 188,

A Yas, sir.

Q Would you read to the jury -- turn to Page  ~--

MR, CARR: What page, Counsel?
MR, HREINEMAN; 188.

Q 1'd like you to direet your attention to ths ramarxks
attributad to Pr. Kim there, okay?

A Yes, sir.

Q Would you read that first sentencs aloud,

A "There were no toxic effects observed in the approxi-
mately 160 people who were exposed to some degree in the Bing-
hamton accident."

Q All right. Now, sir, she usas the term obsarved, does
she not?

A Yes, sir.

147

MR, CARR: Objection to the leading form of the quastion.

THE COURT: Objection sustained. Rephrase it please.
Q Doas she use the term observed, sir?
A Yes, sir.
Q Now, could ons reach the conclusion basad upon the usae
of that term that someone had looked at these people?
A Yes, sir, "
Q Why did you say in your testimony, sir, that thexre had

been an examination?
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A

I know of no other way that we can say that thers are |

‘no toxic effects unless a hiscory, a physical examination and

laboratory studies were dons.

Q
A

A
Q

Was that an assumption on your part, 8sir?

Yes,

Based upon what, the language made in that statement?

MR, CARR: Object to the lsading form of the quastion,

THE COURT: Objection sustained.
Was that sseumption basad upon --

Yes, sir.

-~ that statement? Now, if you look at Plaintiff's

Exhibit 1534, sir, you ses that?

A
Q
A

Q
A

Yas, sir,

This i8 -- how many pages are in that axhibic, sir?
38,

And what is the title of that paper?

Biological Markers after Exposurs to Polychlorinated

Dibenzo Dioxins, TCDD's, Polychlorinated Dibenzo Furans, PCDF's

Polychlerinatad Biphenols, PCB's, Part I, Rasidues of TCDD's,

PCDF's, and PCB's in Adipose of Humans Exposed to a Transformer

Fire.
Q

and which I think is Exhibie 15348, that was passad to the jury,

Now, sir, other than Page &, which Mr. Carr showed yo

what doaes tha ﬁajority of this paper deal with as best you can

148
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tell?
A The presence of dioxin, furans, end PCB's, both imn the
snvironment as well as in thess peopls exposad to these three

families of chemicals.

Q Does it contain figures and levels?

A Yea, eir.

Q Does it contain pages with chromatographic graphae?
A Yas, sir.

Q Photographs taken at thae time of the fire, cleanup?
A Yea, sir.

Q Three pages of rsferences?

A Yss, sir,

Q Tables of measuremants?

A Yes, sir,

Q So that how would you characterize the gist of what

this document is about, 15347

A It's & study to determine what levels of these familigs

of chemicals ars found in the fat of men and apparently reslated
to the fact that they were involved in this transformer fire.

Q ¥ow, with respact to Plaintiff’'s Exhibit 1534A that
bsgins with this santence; you see that, asir?

A Yas, sir,

Q If you look at Plaintiff's Exhibit 15343; do you have
that bafore you, sir? '
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A Yes, sir.

Q Is that the document frow which this extract ié taken?

A Yas, sir. |

Q What is che senctence immediacely befors the one whers
this extract begins?

A It states the stiology of these medical findings is
not always clear.

Q What doss etiology mean, sir?

A Etiology has to do with the cause of the abnormality
that are found when these people wara eéxamined. In other words,
if a man has‘a sore throat, and if we cﬁltuxa his throat and
find he's got streptococcus in it, the otiology of that sore
throat was the straptococcus,

Q What you'd call & strep throat?

-A Strep throat. And so the etiology of these things ar+
listed here ha says is not alwvays clear.

Q Sir, 1'd 1like to take you back, if I may, to the
Suskind morbidity study. Let's look at ~-- 1'd like to find
soms of the exhibics :hough that you had at tha tims when wa
were going through this before., (Pause) Lat me hand you, sir,
what's been previously marked as Defendant's Exhibit 922 and
923 and Plaintiffs’ Exhibits1513 and 1514. Do you recognize
thosa, sir?

A Yes, sir,
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Q And what are those?
A Thosa were the notes I made when I went through thase
records.
Q The records being Plaintiffs' Exhibit 14687
A Is that -- I can't tell.
Q I think that's right. Let's look at Plaintiffs’
Exhibit 1473C in connection with what ws went through once befos
MR, HEINEMAN: Your Homor, I neglected to mark these
pages.
THE COURT: Which pages are thosa?
MK, HEINEMAN: That Dr. Rousch and I went through tha
othar day with a dafendant's number.
THE COURT: Why don't you put a number on ic. Wa'll
make it a group exhibit then.
(At this time Defendant's Exhibit 924 was markad for
identificacion.)
Q Dr. Rousch -~
THE COURT: What number is that?
MR, HEIREMAN; It's 924, your Honozx.
Q ° VWould you agree with me that Dzfeandant's Exhibit 924,
a group exhibit, consists of six pages done in green markar
that ware the results of clarification examinacion that you and
I did the other day on the Suskind morbidity study?

A Yes, sir.
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Q lNow, one of the ones that Mr. Caxx just asked you
about was Mr. McDade. You remember that, sir, Edward McDade?

A Yas, sir.

Q And when we went through this the last time, how did
you characterize Mr, McDade as belng exposed or unexposed?

A Exposed,

Q And how did you characterise whether ox not he should
be included in Table 1 as an exposed person?

A 1 said you need more information.

Q And what was the basis for that conclusion, sir?

A The doctor had said that he had a tumor of the skin,
but he didn't say any moré than that, and so I said that he
hasn't established that he's -- that he has a cancer, an& i
wanted to get from ths doctor what he rthought about that,

Q Row, sir, 1£ 1 am not ﬁistakan, in reference to a
prior exhibit, I think a memorandum by Tim Long of your depart-
ment, you and Mr, Carr discussed the meaning of the teéerm tumor.
Do you remember that?

A Yes, sir.

Q And whetheér or not a tumor could either be malignant
or whather it could be benign, Do you remembar that, sir?

A Yes, sir.

Q What term did the doctor use who did the history and

physical examination on Mr. MeDade on Mr. -- on Dr. Suskind's
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behal £2

A I don't recall from this, but from that cause he said
it was a tumor:without further definition.
| Q All xright. Now, why 1a it, sir, -- strike that --
when you summarize on Page 6 of Group Exhibit 924 what should
be done with Mr. McDade, what did you say?

A I said I wanted to get more information.
Did you say he should be stricken from the table?
Ro, air.
S50 you didn't tak; him off, did you?
No, sir,
You said you wanted mors information?
Yes, sir.

And that's what you said back here, didn't you, sir?

> Lo > O P L L

Yes, sir,

Q Now, the interview on Mr., McDade, what does it say
with respect to a skin cancer? |

A  On Page 1J he sald yes, he had a cancer, and it was oé
tha skin.

Q All righct. ©Now, do you hava the McDade record in
front of you there, sir?

A No, seir.

MR, HEINEMAN: What nunber is it, Joe, cam you tell me?

MR. CARRI 320
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MR. HEINEMAN: 32°%
MR. CARR: I'm not Joe, but that's the number.
Q Now, would you look at what the physician said and
look at all the things the physician said.

A Iz says he had had removal of sevaral skin tumors wit}

out further definition on hictory, and on examination he did nog

find a cancer or anything alse other than some hyperkeratotie
lasions that woul& go with the fact, and the fact that he had
actinic changes would be consistent with the fact that lie had
had skin :umﬁrs. Row, then they summarized this, and he left
it out and didn't talk anything about tumors here, so ~-

Q Now, when they -- when you say summarize, what are
you-raferring to, sir? -

A The dermatologist who sald he had removal of skin
turors without further definition, whan he thsen wrote down his
disgnosis he was talking about the changes in the skin and made
no further mantion about ths skin tumors.

Q What 1s that pags, is it Page 25, sir?

A The first page iz on Page 21.

Q And that's where they start the history, is that

A That's right.
Q How, Mr. Carr was rsferring to the statement on this

form that says additional history, is that right?

l-
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A Yes, sir.
Q Yow, sir, when we discussed this bafore, did thess
examinations and interviaws all begin at the same stage or did

sowa of them occur simultaneously?

A Thay wers taking place simultaneously,
Q S0 that while -~ how many interviewers wsra there?
A I just know there ware at least two. I don't know

whethar there was more or not.

Q All right. How many physiclans were there?

A There were a number of them, There were general
internists, several dermatologists, and I think there was a
neurologist as well at least. u A

Q Now, did it occur that a physician could be taking a
history and physical exam from someone who had not previously
bsen interviswed by the interviewer?

A Yes, sir,

Q And could it occur that the intervigwer was inter-
viewing somzone --

MR, CARR: Objsct unless tha witness has first stated

that he was there and he knqwa that tb be the fact. Otharwise

- 4t's pure speculsation.

THE COURT: Objection sustained,
Q Do you know it to be a fact, sir?

A No, sir.
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| that that oceurred. I object go it.

Q You do not? All right. Do you havs a source of your
understanding?

MR. CARR: Your Homor, I objsct to any source of
understanding. It has to ba his knowladge.

THE COURT: Objection sustained.

MR, HEINEMAN: Well, your lHonor, he can certainly oa}
what his source is. 1 may not be able to gat him to say what
ths man told him, but =-- |

MR. CARR: Your Homor, counsel knows that's doing by
indirection that which he wmay not do by dirsction,

THE COURT: Objection is sustained.

Q Dr., Rousech, if you wérn to assume, sir, that the
physician -- that & man went in for his physical exam and had

not yet been interviewed --

MR, CARR: Object, your lonor, unless there is evidend

that that's in fact what occurrad and that this witness knows

THE COURT: Objection is sustained.
Q Well, sir, the physician in this case would take a
history, doasn't that appear from the record, sir?

A Yes, sir.

Q Doses it appear from the records =-- other than the

vord additional history, does it appear from the records wbo:heﬁ

or not the physic¢cian knew that that person had already been
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'witness agreed a number of times.that it was additional hiscory.

intervieued?

A No, sir.

Q Now, the physician took a history, as ia raflected in|

the record -~
A Yas, sir,
Q And is there ~~ there i3 -~
MR, CARR: Your Homor, to keap the raeord stralght
it's additional history the physician took, and it's clear from
these records.
THE COURT: Could you rephrase the question plaasa?
MR, HEINEMAN: Am I to understand, your Honox, =~
I'm not sure I undarstand,
THE COURT: The point of clarification for additional
history. A
Mk. HEINﬁMAN; I have to use the word additional?

THE COURT: I believe that it vas so noted, and the

I1'm ordering that you clarify the question in that respect.
MR. HEINEMAN: All right, sir.

Q Wow in this additional hiscory as it's listed on the
form there, sir, the -- there was one of those histories taker
by a dermatologist? |

A Yes, sir.

Q And according to the record was one of those histories
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taken by another type of doctor?
A Yas, sir.
Q And who -~ vwhat kind of doctor was that?
A A general internist,
Q So thara wera two ~-

‘MR, CARR: Your Honor, I objsct unless this history,
this record that we have hera shows that. I'd hate to go throug
cross examining this witness again, but ths exhibit that 1 have
on McDade does not have the name of the physician., It has a
nurse ID, and 1'd hate to have to go through all this again.

MR. HEINEMAN: I don't understaend what the objaction
is.

MR, CARR: My objecticn ia is that the witness is
speculating and that this record doas not support what ha is
saying as to your suggestion,

THE COURT: Gantlemen, 1'd like you to approach the
bench with a copy of that record. 1 don't have a copy of it.

(The following procesadings wera‘had at the bench out

of the hearing of the jury.)

MR, CARR:: Here's the additional history, There's a
nursa's ID, but no doctor's name.
MR, HEINEMAN: Your Honor --

THE COURT: That's blood pressurs, I assume? Yeah,

that 1s.
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MR, HEINEMAN: There is an identification of the
physician by name and number on tha document here,

MR, CARR: Wherxet

MR, HEINEMAN: 1I've seen it.

THE COURT: I don't ses it.

MR, CARR: 1It's Aoc thero.'

MR, HEINEMAN: I:thought 1'd sean one. I've seen it
on the others.

MR. CARR: I; is on soms, it's not on others, Counsel
That's my point. ‘

THE COURT: I don't see one, It's about four pages,
and 1 don't think there is one. There's a point, thers's a
place for it, but there's nothing in it, an ID or name.

MR, HRINEMAN: Wall, in any svent, your Honor, my
point is this. If you look at Pege 25 ~- |

THE COURT: Umhm,

MR. HEINEMAN: Where the physiclan's diagnosis is
given you've got --

 MR. CARR: Hold it. It doasn't say physicien's

diagnosis -~

THE COURT: That's not ~--

MR, CARR: It says diagnosis impression.

THE COURT: That's not the point., The point is youl

were talking about this additional history and diffsrent doctors
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taking 1it.

‘also appears that the handwriting is differaent, that a diffarent

MR. HEINEMAN: That's xright,

THE COURT: And that doasn't have anything to do witk
tha diagnosis, number one, HNumbar two, the diagnosis doesn't
tell us who wrote {t aither,

MR. HEINEMAN: 'If you'd look at it, sir, here's the
way it appears to me. You'va got -~

MR. CARR: My objection is that there's no doctor
identified here. You sald -~ he gald there was, and I say
there is not. I object to your --

MR, HEINEMAN: May I point somathing out hera, Mr,
Carr?

MR, CARR: Sure,

MR. HEIMEMAN: The first threoe diagnoses, your Honor, |

heaft disease, ulcer dissase, and hiatal harnia would hardly
be that which waulé be diagnosed by a dermatologist, whareas
Item 4, 5, and 6 are clearly items that would be reported by
a darmatologist, solar slastosis, actinic kerarosis and some-

thing which I cthink 1s an athlete's foot condition. Now, 1t

pen was usaed, that you've got somabody that did tha firset three
and somebody else that did the last three.
MR. CARR: Nobody's quarreling with that, Counsel,

THE COURT: First of all, that's not -- that is pur&
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-- that {5 more speculation than you'rs asking, number ome.

Number two, you're telling me that an internist or a- dermatologist

who is in either of thoss posictions is not capable from any kind
of training of making those sawe diagnoses and impressions,
which I'm not 80 sure of. HNumber thrae, the whole point is
about ths additional'histOty part and not the diagunosis or
impreseions and there is nothing that that relates to that.
Thera is a point and place for a physician's nama and/orx
physician's ID numbaxr, naithexr of them ig 1n'ehprc. The objeec-
tion is well placed as far as this document is concerned, and
the objection 1is sustalned.

(The following proceedings wers had in the hoaring
and preseancs of the jury.)

Q  pr. Rouseh, insofar as your conclusion about Edward
MeDade is concermed, the basis upon -- would you tell us the
basis upon which you said you nead mora information?

A We hava an opinion by the dogtor of a skin tumor nof
otherwise identified.

Q In.reviewing these zecords, sirx, did you attribute

any different importance between what was reported to the inter
viewar and what was seen from the portion of ths axam filled in
by the phyaician?

A I look at both of them, and when in doubt, is I took

the opinion of thae doctor who was examining the man.
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“him, how did you characterize him?

Q Did you consider the history taken by the doctor in

reaching the decisions: you made which ara rsflected in Dafzndant

Exhibit 9247

A Yes, slr, the physicilan who does an examination always
asks history related to what examination he doss.

Q - And does a history appear?

A Yes, elr.

Q Under the term additional history?

A Yen, sir,

Q Now, with raspact to Harry Reynolds, Mx. Reymolds,
how did you characterize Mr. Reynolds with respect to axposure,
sir?

A Hbc-ekposed.

Q All right, sir. HNow, if I recall correctly, when you

were exemined by lix, Carr & few mowents ago, you gave the opinign

that ha could possibly be exposed, is that right?
A Yes, sir, but I would call him minimally exposed at

bast.
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Q Now when you went through the recoxds you characterized

A I called him not exposed when I went through it.
Q All right, So that 1f as Mr, Carr represents in
Plaintiffs' Exhibit 1473C, Dr. Suskind characterized Harry

Reynolds as unexposed, would you find any fault with that?
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A No, sir.

Q Now, sir, Mr. Carr asked you about Ed:'Volz., Now, let
me ﬁove on to Ed Volz here for a moment. As I recall, sir --
oh, I'm sorry, do you want to get it first? Do you have it ther

A Yes, sir,

Q Now, for Mr. Volz what did he tell the interviewer with

raspect to his cancer history?

A - He said he had a cancer and it was a bladder cancer.
Q All right, 8o he said yes to bladdsr?

A Yes, sir.

Q But he did notr say he had a skin cancer, correct?

A That's right.

Q All right., DNow let me diract your atssntion to
Exhibit 1472, which is the computer printout here., If you look
down for Mr. Volz, would he ba No. 101 thersg, sir?

A Yes, sir, he would be listed really as 52.

All right. MNow V70l {s whar, sir?

Q

A I+ says other.
Q V702 says what?
, \

It says miss, and I think that means there's no other

lesion.
Q V7?03 says what, sir?
A It says also miss, which means nothing else.

Q All right., So V701 there's a positivs fér other, but

163

e?




PENGAD C0Q., BAYONNE, N.J. 07002 FORN L 24B

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

a miss for V702 and a miss for V703, correct?

A Yes, sir,

Q What doas the doctor's record show with respect to Mr.

Volz?

MR. CARR: Coumsal, for the record are you talking
about the additional history, are you talking about medical
racords, are you talking about the interviewar, which are you
talking about?

MR. HEINEMAN: The physician portion of the record

that's before him.

MR, CARR: The additional history portion?
THE WITNESS: Yas, sir.
MR. HEINEMAN: And the entire record. Additional
history, physical exam, whatever, the physician portion of it,
Q What does it say, sir?
A The physician said he had & bacal cell carcinoma of
his back ten or twelve yéars ago.
Q So the physlcian says basal cell cancer of the skin?
A Yes..
Q What does the physician say about the bladdar?
A It says that in 1951 he had a bladder tumor removed
that was benign, and there had been no recurrsnce since 1951.
Q Now, what does the fact that the interview is yes for

bladder, no for skim, but tha doctor's portion of it says no
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for bladder and yas for skin tell you sbout what V701 and V702

and V703 mean on thils printout?

A

That comes under the classification of othar and calls

it a bladder cancer, ard nothing --

2

The only place in the record where there is a yes on

bhladder is where, sir?

A

o - .~ > 0

There it says yes, that's what thea history says.
Which history?

The history as recorded on Page 15,

By whom?

By the interviewer,.

All right. So 1f the interview ig yas for bladder

V701 is positive for other type of cancer, correct?

A

Y & > O

> D

L

V701, 702

A

Q

Yes.

But the doctor is no for bladder, correct?

Benign bladder,

And yes for skin?

Yas.

But the interview is no for skin, corresct?

Yas.

And there's no skin listed for Mr. Volz in either
or 703, correct?

That's right.

So what dogs that tell you what V701 and V702 are

10>
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reporting?
A What the history says, and that's all,
Q To whom?
A To the interviswer.
Q And nothing elsa?
A That's right.
Q Now, as a result of this record, sir, would you

includa Ed Volz in Table 1 as an sxposad person?

A

Q

A

Q
A
Q
A

Yss,

For skin cancer?

Yas,

Even though he did not report it to the interviewer?
That's right.

And you put him as & what for bladder?

I would take the bladder off, bscause it's benign and

it's not a cancer.

Q
A
Q
A

Q

Even though ha s8id yas to the interviewer?
Yes, sir.
Baecause of what the doctor said aboutr him?
Yes, sir.

Now, with respect to llarry Honaker, sir, do you

included him, did you not?

A

Q

Yas, sir.

On the basls, as I recall, that eithar one --
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MR. CARR: Object to the leading form of the question
if it pleass thes Court.

THE COURT; Objection sustained.

Q Okay. On what basls was he included?

A Because he had -~- ha was exposed and he had leukemia
and he had a prostate cancer.

Q And he's =-- how many times is he on the list in the
Suskind morbidity study?

A You can only be on tha list-once.

Q So he's on it oncel?

A Yas,

Q All right, Now with respect to John Selby, sir, if
I recall, Mr. Carr asked you gbout Mr. Selby. Do you recall
Mr. Carr asking you about Mr. Salby, sir?

A Yes, sir.

Q All right.

MR, CARR: Your Honor, I've been waiting, and so far
all this raclarification 1s is a rehash of his first clarificati
examination, and there's nothing new that he is bringing out at
this point in time. All he's doing is repeating exactly what
he did sarlier, and I object to hisg repetition,

MR. HEINEMAN: Your lionor, we are indeed clarifying
those people that Mr. Carr went through with respect to Mr,

Carr's cleiming or thinks -- suggesting to tha witness that
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they should be as he had originally classified tham, and what
I'm doing is showing that this witness' original classification
as set forth here was correct.

MR. CARR: Your Honor, I went through ﬁnly the ones
that Mr, Heineman had some questions and the doctor had a
quastion about in their clarification examination. I have that
right to do that. There wasn't anything new that I brought out
in my examination that would warrant this rehash of tha same
subject, If we continue this way, then I would have the right
to ask the questions about the same thing that Mr. Heineman juaﬁ
talked about and then he would have the right to talk about,
Reclarification examination I thought was for the sake of
explaining something new that I may have brought out in my
axamination and not for the purpose of rehashing material that
he's already hashed once, and T object to it. 1It's repetition,

THE COURT: Objection is sustained.

MR. HEINEMAN: Your Honor, I'm only going ovar the
ones that he covared. |

THE COURT: The objection is well placed. It's sus-
tained,

Q Sir, Mr. Carr asked you about Mr. Scarberry, did he
not, sir? |
A Yes, sir,

Q Now, he reviewad with you, did he not, sir, the 1472
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with respset to Mr. Scarberry?
A 14727 Oh, this?
Q That's tha computer printout, sir.
A Yes, sir,
Q Now, on 1472, sir, he pointed out to you that Scar-
berry -~
MR. CARR: Object to the leading form of the qw.xean:ion.f
and there isn't anything new that I'm aware of that counsel can
get into on this point.
MR. HEINEMAN: Well, your Honor -~
THE COURT: Objection as to form is sustained. He
may rephrase the question,
Q Doctor, 1f you look at Scarberry, sir --
A Yes, sir.
Q What does 1472 say with respect to Scarberry on V701
and V702?
A That he had history of a lung cancer and a bowal
cancer.
Q History of lung and bowel?
A Yes, sir.
Q And the record demonstrates, sir, what with respect
to the interview?
A That in fact this lung and bowel cancer --

Q Yes to both?
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Yas, sir.
V701 and V7027

Yes.

ol .-

Now, what does the doctor say about Homer Scarberry?
MR. CARR: Your Honor, that's rspetition. We've gone
through that already.

MR, HEINEMAN: Well, your Honoxr --

THE COURT: Objection sustainad. It is repetition.

MR, HEINEMAN: May 1 speak to it, speak to the objecti

The implication that Mr, Carr was making, your Honmor, in the

reexamination of the witneas was that Dr. Suskind had reached
the conclusion vis-a-vis what he heard from Vicki Hertszberger,
that Dr. Suakin& had reached the conclusion that indeed Homer
Secarberry had cancer, and what I'm seeking to demonscrate is

that all these V701 and V702 reports are what's been told the
interviewer, and they don't reflect tha conclusion of Dr. Susking
with respect to whether or not that man had cancer and should,
therefore, be included in Table 1. That's what I'm seeking to
do, because that's the implication that Mr, Carr was trying to

raise,

THE COURT: Mr. Carr, do you hava any statement to thﬁ

objection?

MR. CARR: Your Homor, the questions that he has asked

at -this time are questions that he asked when he rehashed it.
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fhere isn't anything new that ha's bringing out, Thers is no
dispuéo about the fact that he gave a history of lung and
bladder cancer, there is not dispute abﬁut the fact that it's
listed in 1472 under thoge V numbers as that. All this matter
has been gone into by'hoth sides, and this would make it the
gsecond time Mr. Heineman has gone into {t.

THE COURT: Objection is sustained. DMova on please.
It has baen covered,

Q Would you, based upon what you see in the records
there put Chester Gorrall as an axposed person or leaves hin as
unexposed?

MR. CARR: Your Honor, that's rapetition. The quastic
was asked and answered. Mr., Heineman aaged it orxiginally in
clarification.

THE COURT: Objection is sustained. It is repstition

Q  Based upon your examination by Mr. Carr just a few

moments ago with respect to Curtis Postlethwaite, do you remembar

that, sir?
A Yes, sir,
Q Would you reclassify him as belonging in Table 1?
A No.
Q And why not?
A Because the skin cancer mentioned by the doctor is

not -- I mean by the interviewer -- 1s not mentioned by the
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'doceor.

Q And what is the reason, sir, that you would give ‘that
difference in waight?
MR. CARR: Your Honor, that's been gone into as wall.
I object to this repetition.
THE COURT: Objection ia sustainesd.
Q Reith Hill, do you have the Hill recoxrd thers, sir,
please.
A | Yes,
Q Mr, Carr asked you to refer to the first three pages
of that record. Do you recall that, sir?
A Yes, sir,
Q And he asked you to read to the jury from the second
page at the top. Do you recall that?
A Yos, sir,
Q The second page at ths top cites what, sir?
A The preoporative diagnosis is what they're referring
to, and it says that there 18 a history of carcinoma of the
bladder, and the exemination was to rule out recurrence.

Q So the history of carcinoma of the bladder is stated

- on Page 27

MR. CARR: Object to the leading form of the question.
THE COURT: Objection sustained. Please rephrase it.

Q Is there a history of bladder cancer statad on Page 21
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already stated what's stated on Page 2.

O > O > O P O

whers a lesion or we call it -- 4t can be called a tumor:of
the bladder neck, and the transitional call just means that the

sare kind of cells that are found in the bladdar epithelium,

Q
A
Q
A
Q

Susgkind's

A

examination.

MR. CARR: Repstition, your Honor., The witness has

THE COURT: Objection sustained,

What's the date on Page 2%

Maxch 22nd, 1976.

What's the dats on Page 17

May 21st, 1971.

What is the bladder statement made in 1971 on Page 1?
Transiticnal cell papilloma of the bladder neck.
What ie a transitional cell papilloma?

Wall, firet of all, :1is°' a papilloma is an outgrowth

All right. 1Is & papilloma a malignant or benign tumox?

It's a bonign tumor,

So in 1971 it'e benign?t
Yas, sir,

MR, CARR: Object to the leading form of the question,
THE COURT: Objection sustained,.

Now, what does. the physician say in the record in Dr.
examination with respect to Keith Hill?

The history says negative history and the normal
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Q What does the physician say about the bladder?

A In his == 1in his summary of the history the atate-
ment is made benign bladder neck tumor, surgical treatment,
nom-recurrence.

Q How does that relate, sir, to the 1971 record?

A They're talking about the sams thing.

Q. And how does that relats to tha 1976 record?

A When Dr, Desan or Dr, Sellus were planning to do this

cystoscopy, they said that thare was a history of cancer of the

bladder, and I'm not sure on what they made that -~ that statg-

ment of history.

Q But the '71 record demonstrates 13 it cancerous or is
it not?

A No, sir, it's not, it's a benign lesion,

Q And so would you list Mr, Hill for a bladder cancer?

A No, sir,

Q ¥Would you list him for a skin cancer?

A Yes.

Q Why is that?

A The history by the dexmatologist said that he had a
malignant mole on his back which was removed surgically.

Q Now with respect to Mr. Rogers, sir, do you baliave a

you sit there now he should be included {n the list as exposed

or not?
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he examined him and took his history.

Q

to Keith Hill and Exhibit 1472 --

A

Q
A
Q

> 0 » O >

No, sir, I thought he wasn't exposed.

Do you still fesl thet way?

Yes.

With respect to Mr. Waldorf's racords, sir --
Yes, sir.

Was that the one -- could you read that one?
¥o, I could not.

And did you take Mr. Waldorf off?

No, sir.

What did you say about him?

I said I'd like to know what that physician said when

So you put a question mark?

Yes, sir,

And you said need more information?
Yes, sir,

So you didn't take him off, did you?
No, sir.

If I can dirsct your attantion for just a moment again

Yse, sir.

What does 1472 say with respect to V70l:for Keith Hill?

Nothing.
V7027
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A Nothing.
Q- V7037
A dNothing.

Q And indeed on the form what did Mr, Hill tell the
interviewar about cancer?

A I can't read it.

Q Well, do you have the form there in front of you?
Here we go.

A On 13 it says he had no cancer.
And V701, 2, and 3 are all negative?
Yas, sir,
And the doctor disgnosad malignancy of the skin?

Yes, sir.,

OO L0 > O

Sir, does that reinforce your view as to what V701, 2
and 3 on 1472 purport t& do?
A Yes, sir.
Q Now, sir, there cams a time in your examination by
Mr. Carr when you talkad about the question of whethsr or not
the -~ what Dr. Suskind sent you on Saptembar 29th of 1980
was the final zeport. Do you remember that, sir? .
‘A What date was that?
Q September 29th, 1980.
A Yes, sir,
Q

And do you remember his discussing that with you, sir
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in commection with your former testimony?

A Yes, sir,

Q Do you recall that? And he asked you, as I recall,
whether at Page 66 of your testimony you were ;alling ths truth;
do you remembar that?

A Yos, sir,

Q I think that was May 3lst, 1f 1I'm not mistaken. Let
me show you that testimony, sir, May 3lst of 1985, Page 66. Do
you remembar Mr. Carr showing you that?

A Yeas.

Q All right, sir. Now, he asked you, do you recall -~
let me ask you, do you recall whether he asked you whather you
wers telling the truth at that point, do you recall that?

A No, sir,

Q Well, do you recall, sir, your telling him that you
didn't know whether or not you wers telling the truth at that
point?

A Yss, sir,

Q All right. What did you mean by that?

A When I read the report wes I reading the final report.
The definition of the final report has only to do with when Dr.
Suskind says that the final report, so 1 had read the report,
but I'm not sure when I read it. We're talking about was I

reading it se. the final draft or just a preliminary report, so
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the question is only that.in ny opinion what I was being asked.

Q Now, the testimony you gave there was on tha 3lst of
May, »ir;:is that right?

A Yes, sir,

Q . At that time or as you sit here now do you have a
spacific £fix on the first time you discussed with Dr. Suskind
tha question of whether the Septembar 29th, 1980 report should
be congidered final? |

A That was not the final report in 1980,

Q My question, sir, is do.you have a fix on the first
time you discussed with Dr. Suskind when ths September 29th,
1980 rep&:f should ba considered tha final report?

A It was about tha end of May or early imn June.

Q Now, the facts, sir, =-- lat me hand, sir, what's
bean marked as Defendant's Exhibit 917, Can you identify that
for me pleasa?

A This 18 a letter or a memo from the Superintendent
for Health and Safaty at the Krummrich Plant, and he is writing
8 letter to the union committee on June 1l4th, 1985, and che
subjact was Dr, Suskind's Krummrich study.

Q And what does the memo say, air?

MR, CARR: Your Honoxr, that's rapetition, Coungel
gdt into that onca alrsady.

THE COURT: Objection sustained. It has been read
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already.
Q Would you turn to the next paga. Would you identify

that document for me?

MR. CARR: The next page has been raad to the jury as
well, your Honor.

MR, HRINEMAN: 1I'm just asking him to identify what
it is,

MR, CARR: He's already identified {t, Counsel.

THE COURT: Objection is sustained. Pleasa get onto

somathing that's not repatitious.

Q Dogtor, as you sit there now, sir, is there any quhltﬁon

in your mind as to whether or not the report that Dr. Suskind

sent to you on September 29tﬁ, 1980 was a preliminary raport?
A The 1980 report ssnt to me was a preliminary report.
Q Thank you, sir, Now, sir, were the results of the

Suskind examination given to ths Krummrich workers at any time
by Dr. Suskind?

A Fach individual man had a report of his findings.
MR. CARR: Your Honor, that's all repetition, too.
Counsel has gone into that.

MR, HEINEMAN: Your Honor, there'’s a -- Mr, Carr

asked this witness ags to whether or not the results of the rOPOﬂt

were given to the workers on +- when he came back with him,

and I want to clarify that indeed they were.
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MR. CARR: I asked whather or not this TePOTrt was
given to them. : g
THE COURT: 1 didn't hesar the last part of what you

seid, I'm sorxy.

MR. CARR: I asked whether or not this report had evex

been given to the workers.
MR, HEINEMAN: That's not my recollection., The result
of the examination were given to the workers,
MR. CARR: Counsel, it's been in the record for a lonpg
time that Dr, Suskind sent letters to different workers é;om
time to time based upon hie Krummrich plant study. That's an
exhibit in the record. There's no contesat on that point, The
contest is whather or not they were ever told of this final
raport, of this Saptember 29th, 1980, that's the contest.
THE COURT: Objection is sustained,
Q  Doctor, Exhibit 9 -- what does Exhibit 917 tell us
on that point?
MR. CARR Your Honor, that's repetition. Counssl

has gone into that.

THE COURT: Objsction is sustained., It has been gone |

into already,

MR, HEINEMAN: Your Homor, I see it's four o'clock.
TRE COURT: Do you have any further questions?
MR. HEINEMAN: I beg your pardon?
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also remind you that we're not in session tomorrow, We'll

THE COURT: Do you have any further questions?

MR, HEINEMAN: Yes, sir, I do.

THE COURT: Okay. Wa'll adjourn for the day at this
point. Ladies and gentlewen, I would remind you on an over-

night break that you'ra not to discuss this, you'ra not to

read, listen to.'or watch anything about this case in pa::icul;#_

or the subjact matter in gensral as well as not discussing it

among yourselves or with &nyone else outside the jury. 1I'd

egart on Wednasday morning at nine o'elock. Court's adjourned

for the day.
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STATE OF ILLINOIS )
8s

N N

COUNTY OF.ST. CLAIR

I, HARSHA SCHNIPPER, one of the Official Court Repor-
ters in and for the Twentieth Judicial Circuit of the State of
Illinois, and the Official Court Reporter who reported the pro-
ceadings had at the hearing of Frances E. Remner, st al. vs,
Monsanto Company, No. 80-L~-970, on the 29th of July, 1983, do
hareby certify that the above and foregoing is & true and
correct transcript of the procéedipga had at saild hearing,
which proceedings were reported by me in shorthand and by me

correctly transcribad,

Dated this *EE day of Auguse,. 1985,

Of%ieial Court Rapor:eg 6
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utility worker in the plant that he did not have exposure?

A CauaevI know what he does,

Q Docéo:, we just went through that, Now either I'm
missing something or you're misasing something. He is a utility
plant worker?

A Yas, sir.

Q And you don't know where the utility plant is, where

that ~--
A No, sir.
Q Do you, siz?
A Ko, sir.

Q It could ba hare, hers, here, here, here, it could
ba anywhere, couldn't it, sir?

A Not any placa, but it's mwore along that main road,
but I'm not sure where it is,

Q And by the main road, you mean this rodd?

A Yes, sir.

Q That goes right in front of the 2,4,5 T Department?

A Yes, sir, |
Q Do you know how many times a day he has to pass by
the 2 -- well, it's in batween, Department 46 is on one side
of the road and tha Building 41 is on the othar side of the
main road?

A Yes, sir. {
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_day, would he not?

QR Soa work#t using the main road passes right in be-
twaen, right in the midst of the area whare thay'r; mak;ua
2,4,5 T |

A It could be, yes, sir.

@  Doctor, hs could well have exposure evary day going
to and from the plant, could he ﬁoe. sir, on that main road?
You've got it -- Building 46 here, Building 41 here.  They
made 2,4,3 T in Building 46, they made 2,4,5 T here, and this.
bullding even juts out into the main road, Building 41, '

A Yes, sir,

Q So a man walking by there would have sxposure every

A Theoratiecally.

Q And on a practical basis as well, although it couldn’!
be measured according to your calculation, isn't that right?

A Yes, sir,

Q Then, Doctor, he could wall be classifiéd as being
exposed;, could he¢ not, sir? ' |

A Not by ny clasaifieatiqn.-

Q I'm sorxy?

A Yot by my approach.

Q Doctor, didn't we just go through thaé he could hava
exposure avery day?

A Yot masasurable.
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