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1 TATE OF HINNESOTA COUNTY OF CARLTON
2 DiSTRLICT CUURT S1XTd JUDICIAL DISTRICT
3 7 PERSONAL INJURY/CAREY
“+
5
ArXihur A. Frehse,
o and telen J. Frehse,
busvany ana wif.,
7
Plaintyffs,
=]
VS
9
WLoncr Focking Company,
1o < al e,
1 Def2ndinancs,
12
i3
L= VOoLU: I 11
i>
iQ
s Telepnenis Guposition of CARL U. DIRUE:HL,
1o M.L., taken pursuant to Notice of Taking Deposition, andi
ad taken before Kiiby A. Kennedy, & Notary Public in and for
20 tie County of Hennepin, 3tate of *iinnesota, on the 15th day
s of w.reh 196y, fron Springfi=ld, Missouri, commznoing at
2Z approximately L:30 o'clock p.m.
2.
<
20

TIPEY . RENGEDY & A5S0CIAYLS
(6L2) 922-1955




W

Pt
(o=

le

19

[\
-

APPLUARANCLS:
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1l . JAARVARD:  This is v continuvatzion of
2 the depesition of Dr. Carl Dernehl which was begun on Mzrah
s iU, 19¢9. I am 3ili Hervord and vith me is Anthony Laurn.
4 We are here represqnting Union Corbids. Dr. Dernenl is
.
5 aisv present. Wo are in Upringfield, Missouri and also
~0 present for wW. R. Grace i —-=
i iKe BI1SHOP: Gary F. Dishop.
oS HMR. HARVARD: Aand we are in Springlield,
P Alssouri, on teigpnons. hookup. Dr. Durnehl, you wore
10 previously sworn in on Marcihr 10, 1989 last wook when your
is depos.tion wias initiated. Do you undzrstand that you arn
1z still und:or oawn?
i THE WITWBEs3: Yes, I dc.
a4 FMR. HARVARD: Do you understand that you
“2 arz to tets the trudh 1n your statemants”
1 THE WITNESS: Yes, I do.
i7 M. BAKVARD: You undoerstand this 135
13 continuation of that depesition, is that right?
IS TAD WITHLES3: Yes, 1 GO,
U MR. HARVARD: Doss anyone have auy
21 stutewronts tuey need to pluce on the record cr things they
42 want to get out of the way befcre I gc through what
25 Jquesilons i nave with the Doctor?
24 MR. BROWKSOW: wWell, this }s Bol
20 Lrownson. Jast for the record, I want to say thut even




1 thougn you are conducting divect «xamination here Loday we
2 are not going to fcel that that precludes us from cailing
. Dr. Dernenl as o witness ot trial in this case és wo Ray Lo
4 entitlaed to under the rules.
.
5 BLRe JonsS: Thut's understood.
=6 tAR. HARVARD: FAnyon:s clsc hive any
/ stitemencs they went to meke for tho reccora bofnre I aut
] under way?
) : R, POLK: This is ifike Polk
10 representing cire Plaintiff. 1 have a question. My
ia guaestion is whother or not you in%end on using any of the
1z mased docunments during your direct exemination®
L3 f«R. HdARVARD: 1 am not sure what you

14 mean by miried documents. Thore are three documents I d»

ib Incead $to Snow 10 tne Doctor durinc the course of the

lo examination and copies of them are present with Rrucez Jones
17 WAC ushed to hav: them there boecause he thought everybody
13 else was yoing to bu at & that location. Those threo, is
i =veIryohe there whoere Bruce is other than thos2 who arz2 here
29 with mz2?

21 MR. JORES: PMNo.

22 {At thils time a discussion was held off

23 tihe record.)

Z4 MR, HARVARD: Tc you have 1 place whore
25 docunents can be faxed to yoa?

nIRBY 4. KENNEDY & ALSOCIATIS
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1 Mre POLK:  Yes, I do.

2 MR. HARVARD: Bruce, do you have the
”) capaclity toc fax tiose threz documents to him?

4 MR. JONEG: We have indeed.
5 HRe ARVARD: Will you please dc that?

~o MR JOLKES: I will do that.

7 M. POLK: Hung on.

e MR. HARVERD: 1 hav= & nunosy ol

) guesiions, Miks, thot I Zan ask 1f woe can norbeps snhve some
1y tiawe 1f § go ou and get the questions out cf the way that
P acn't make reforonce to thosc decuments and when you liewvo
12 recuwivzd tne docunwnts you can let us know if you want to
P Tahe a kieck to noave an opportunity to raview them.
i4 MR. POLK: That's fine with m=, if Oruco
15 :s° condortabis guing out and frxing chewr down to mo right
15 new. i owitl give hin the number. She is coming in right
is noW .
i R HARVARD: 1 awm happy Lo o whot you
15 21l want. If you all want tc gst them before we start, we
2 wWiii && that.

]

21 . PULX: That's not n-ocess

-
—
Yo
rad

e

rv, Bill.

22 1f you don't mind why 1 den‘t I just interrupt you while
24 Jet the nuabey here. Here she is.  PFax number, Bruce, 1s
4% QlZ=-d407~2732.

(AN

AR WJOURS, I wall got thess doun to you

KIRBY A. KEWNEDY & ASSOCIATES
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1 direcolye.
2 dike POLK: Tihnank you. Go a&haeil,
3 | MR. HARVARD: Anthony made a Suggastiou
4 that i think is gecod. afier 1 ask ench guestion we will

.
5 puwuse bricfly before 1 indicate to the Doctor to answer so
-6 titee 1f anyornc his objwurions Lo the question thay <an
7 place them on the record at thot time becaussz otherwvise it
] Mignt pe confusing with wverybody talking on th: phonc. Is
Y that acceptable to everyone?

1y

i DIRECT LXAMINALTION

12 BY riil. HARVARD:

1o <o Docte ', at the dxposition last waok you wele
14 asked a numbur oL guestions abeout your bheckgroand with

L5 dnion Cevbrde, is chet right?

1o L. Yeos.

2/ (i You were bkoyn on August 13, 1212, whish m % s
1y you now 75 years old, correct?

iy ro. Yos.

20 Ve poeruer, what yeol did you ba2yin with Union

21 Carpide?

23 Q. I went to very bricfly cover again what your
24 positions were with Union Carbide for purposes of this
Fas portion of tue deposition. Wasn you began with iUnion

RIRBY A. KulNEDY & As35OCIATEG
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1 Corbide you werce thue neuilcal dlrector of Union Curbico's

2 Teras City chewical plent, correct?

o A That's right.

4 e in 1955 you wmoved into a position as assistant

.

5 madical director with respect te their chemical plant and
-0 then moved Lo wow York, 1S5 that corraci?

Y] i Tnat's corsect.

) Ve Thon oin 1903 you becuwe dircctor of toxiodlogy
Y for tnat compzny, finally in 1%65 becoming associate
iU COLPOrIte Medivadl director, is ~hoat corcect?

11 i Thhat's correct,.

id 2. Ala your backyround in terms of your modioal
15 training had beun in the area of occupetional mediciﬁu,

la iight?
15 A, rhat's right,
1o e You ¢o not cleim tolay to be an expert cn such
17 1ssues as asbestos fiber types, epidemioslogy or theo
Iy 1deoioyy of esvestos discesa2, doc you?

i2 MR. POLK: I will cbject to the form of
2y “ile question os heing leading. This is MiXe Polk making
21 tnat objection.

™
b,

“MR. DROWNSON: 1 clso object to th2
23 question @s multiple.,
P BY sitte HAVARD:

2 Q. Dowior, tell us whvether or not you ¢lsin

KIRBY A. KENNIDY & A3SGCIATLS
\612; 922-1955
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1 <loepert on osbastos fiber types?

2 A No, I do not.

3 Q. poctor, pleasce tell us whoether or not you

4 ciaim Lo be an expert teday on epidemiology?

.

5 Fo wo, I a0 rnot.
~o . Qe poctor, pleasz teil us todcy whether or not

[ YOu Colaim to Le on expert on the subject of the idzelogy of

8 asDestos digoasaes?

v Fe I wovidn't szy that I uam on expert bat I have
10 the knowliedge that would be expected of any individen: who
il is boord cuorcified an ocoupationsl mediciae,

12 Cre Doctoer, would you teli us whetnsr or not to
< 50m. Gugrow all ¢f tnos. subjects that L just quoscionoed
14 ybu about were in fact involvaed in your studics snd in yow
P woik of ctrupocional medicins?

1o Y Yes, they were.

by P Docror, wnen you worked for Union Carhide

is Corporution, approximztely how many marketakle chewricals
iz f2il uncer yous responsibiiity when you werc assistant or
20 diractor of toxicology, assistant maéical c¢irector and

21 assoclate corporate amedical director?

22 A somezwhare in excess of 70C.

23 Ce At what point in time, if you recall, é&id

24 Union Carbide Corporation begin issuino toxiCPlogi:al ov
22 LORICOICYY Jepurts to thelr customers?

RIH3Y A. KENNIDY
Z




P Lo On which of the narketable chomicals feor wvhich
3 you were responsible wer2 such reports typically iszued”
4 lia in:tially they were issucd on large voluit:
5 chemicals that were sold in tonnage lots and subscguently
~-6 thet wed wxpanded to cover the great majoritv of chaomicals
7 that Unicn Cuarbide sold.
3 (. When Union Carbide prepared toxicelogy reports
9 on titeir mardctarle chemicals to whom, if you know, werc
1 ti.ese roeperts distributaed?
L1 A Tney ware distributed to anybedy that asked
L2 tor tnzwme. Theoy were distributed to various governnsntal
13 agencies in the Unitzd States zs well as ovarseas. Phoy
14 Aere == ossontlalily that's it.
15 G witin respect to these toxicoloygy reports,
e Loctor, wuiclh port of the Union Carpbid. Corporaticn or
17 witich Jdivisicon of Union Carbide Corporation was typiwvelly
s tne group tiat you would expact to distribuce those reopovhs
19 if there was sach a group?
2 . tniticelly the concept was that these w:re to
Zi Le 1n tne hands of sules people who would distribute the
.22 Teporis to customers at the time of the sales visit. Duo
23 to Curcaein problems in keeping the supply updated and in
i4 sxies officzs, 1t wes eventually scet up that they were
45 distributed from our cffice to whoever the sales propl:a

SLREY AL KEBRIOEDY & ASSOCIATYES
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1 wsked us to send them to or to any customer who voluntarily
2 wrote to us and reguested & copy.

> Ge Docror, once a toxicology report'had bean

4 prepared cn a particular cnemical marketed by Union Carbido

.

5 cerporetion, «Jdid it alweys remain in that form as initizlly
~v graftcd and subimitced?

7 A, No, it did not. Thnore werez revisions that

] Wwere made as new Knowledge came to hand.

b e As medical or as assistant medical dair-ctor

10 for Union Carbide, then dirsctor of toxicology, wund then
11 associate corporete medical director, what efferts did you
12 make to keep up to date with medical scientific literatur?
) on the chouicels that were being marketo2d by Union Carbide
14 Corporution?

L5 A we received o nuabor ol journals thatl are

15 pubiisined on occupationai medicine, industrial hygienc ard
1y ¢n toxicology. We attoncad naetional meoetings, symposia and
1o such to tiy to Keep up to date.
iy e Were some of those discussed last wezk ot the
20 deposition, sowme of the Cifferent publicaticns which you
21 recolved wnd symposia attend:sd by you end cthers :in yonr
22 department?
23 A Yes.
24 e Wer: there others, do you believe, in addition
25 to those symposii, which members of the Loxicology --

KIRDY A. FEWISDY & ASGUCIATES
(612) 222-1955




1 mempers of Union Carbid: concerncd with toxicology may ols

D

2 have attenoved but whicn you do not now remember by nane?

3 A There were probaply 4 number of them thzt
4 cannout now rewuil. 1 can recall that one that I did no!
L ]
5 seontion Difove were some symposia on vinyl chloride th:if wve
-6 waere velry much intarested irn.

7 e Dostor, 1 want to shifi gears for a noveneri
8 now 4nd talk to you about Cslicuria asbastos. Do you

) recognlze thoe nape Coalidsia?

~1 Q. And whao about chit nome do you recall, what
i2 18 1t”
i e it was a trade narme for & zhori fibhor ashestics

i4 wined by Unicn Carviae at King City and alsc preocessed ot

13 King City.
Lo (0N Is rling City in Californim, Doctor?

17 b Yes, it is.
e Qe w2 thils ares in which 1t was mined zlsc

1Y sOnietimes referrad to as the Coalinga deposit?

<L A Yos, ic is.
Z1i 2 Uf whiat type fiber was the Calridin asbesios

22 from the Coalinga Geposit?
25 A It was & ulgn purity short fiber chrysotile
4 LYDC.

L9 e i tnere Thvere sowithing aleut == let mo

KIRBY sA. KENHNEDY & ASSQCLATES
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rephrase the guesticn.  You mentioned two qualitics, amond

others, in your cescription, short fiber and high purity.

What considerations did the short fiber nature 6f tho

Culidria asbestos present from your perspective when linion
.

Carbice began merketing that product, if you underscind my

Jqueston?

Ao The greac mejority of asbestos mined nd used
in the United Stacves, as a matter of fact about 90 porcenc
of ¢, was . 1ony fiber ohrysotile type which has its
Criyin primarily from large mines in Canzda but :lso from
namo=zr of minws in the United Jtarces. The Coalinga fibuar
Wwas unigue because of the foct that it was a short fibor
tye, walch was zeletively now Lt the time it was
introduced.

e Doctor, would you Jdescribe for us how you

would distinguisn in your mind between a short fiber

terms oi the length of those fibers?

A Rouyhly spcaking, when you speak of long fiber
usbastos you are tialking abbut asbestos which has thie very
grest mujority of its fibers grestzy than five microns in
length and « great many of them more than ten microns in
iength.

(0N Do yGu recall wiat the average length was of

the fibres found in the Coalingn deposit which Union

LI RBY Al KERLLDY & AS30CIATUS
12) 922-1955
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i Curbiace was markeiing?

< ha I du not recail what the avevags size was bat

3 I know that most of it was under five microns'iﬁ iength.

4 G You menuioned a s2condé consideration or a

.

5 svcond quality that was uniguez sbout Calidria when ycu suid
-6 nign purity. Would you describe to us what youa mean by

/ nigh purity?

A A Tne glest majority of thz long fib»r asbiscos

9 tiiat was mined would centzin fereign substances of various
id types that tended to be hard to form solid particulates in
i1 tne asbestos mixture. The Calidria asbaestos or tho

12 Ccoilinga usbestos, ict me siy, was 2 Geposit thnt you would
15 say would be almost purc asbestos which contained vary very
% Sfi..l: guantities Of moterilals othesr than ashostos.

15 Ve Do you recall what type of impuritios were

o particulariy osscocicted with elther Canadlan chirvsotiioe

L7 asbestos or with chrysotile asbesteos other than thot foun?
N in the Coulinga d=posit?

1g a. Ne, I am sorry, 1 don't know that.
VAL C. Doctor, at your preavious deposition you went
21 through a number of guestions and discussae? at length what
22 you recall from different points in time about what was
23 lzarned with respect to asbestos and what you knew about
2e porentlal health conditions arising from exposure to

25 asbestos over your career, is tnat right?

KIRBY A. KEHHREDY & ASSOCIATLES
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L. I berlizve thut's worrech.

Q. I wanted to ask you scmz guestions now in that
Said: regacd.  Frow your eurlier cdeposition or the carlior
part of tnhis deposition do you reczll telling us thait whoer
. . - 3 3 E— —
you Boegen with Union Carbide in 1947 you knew, ba2csuss you
lhada lesrned in your medicel school studies, that asivostos

-
-

could causz asbestosis

A That's correct.

e Wwas thet distinguisned as to eny particular
type fiber which could cause asbestosis?

A At thzxt time I don't believe that they woars

talking in terms ol types of a fiber. They were talhing
generally asbestos 2s it was used in insulation acti§itios
and in asbestos mining.

Qe Docteor, do you reczli when it wes you lroeinod

ci an assoclation Hetween ashesios gonwrally and lung

I My recollection is it was in thoe lats '(0s.
Qe Deccior, 4o you racail or let me ask theo

guestion Gifferently. Pleesoc explain to us what you mean
winen you say an assoclation betwzen asbestos and lung
Cancel wnd aow if at all thet mey be aifferent from =
causal relcetionship betwesn askestos and lung canc»r?

A. Wzll, busicully when we talk about an

assulilation we are tulking about a group of peosle whe asra

KiadY . RUNREDY & ASICCIATES
(ol2) 38922-1955




[
C.

aJ

[
w

lo

ls

19

Z1

N
N

working with a material wnd who have a ce2rtain incidonac of
physical abuaormelities or diszase and the association
sugy.sts that this disease —-- the presence of'tﬁis dizvase
ey be associated with the exposure at work. This is

.
somewnat arfferent {from & provaed condition in which it is
denonstrated not only that there is apn assoniation but you
can eiiminace otner souices of causation of 3 dissase gnd
you can demonstrate by animsl experincntation that the
ulgeass is in fuct caused by exposure to the substance.
N Docter, at the point in time when you renenher
naving learned of an associztion b:tworen asbestos und lung
cancer, did you at thit time belicve that the disease
wsDestosis woul:d nct develop in an individual who wos
eXpuseG to usbestos below the threshold 1limit velue in his
workinyg iifezime?

Ao Tuat is corre=ct.

e AT the time you learnsd of zn association
between asbestos and iung cancer did ycu learn that thoe
assocviation was between exposure to asbestos and lung
cancoel O Wwas 1t exposure tc asbestos in large enough 4doses
that would proiduce asbestosis?

A At the time that we first learned about this
there wus == 1t was boelieved that there had to be a
atmospiieric concentretion sufficient to produce the diseas~

1y

(A1)

bestosls buefore you could have uny evidence of cancrr,.

KIR3BY A. KENNEDY & ASSOCIATES
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Q. Docior, 1in that regerd, Ao you recall
specifically in the 190Us what the threshold limit valu:
was for asbestos exposure?

MRe POLK: I will object to the form of
the guzstion as oeing vaguz. The 1960s covers a l1U-yoar
perioa of time.

MR. HAVARD: 1l will rewuc uestion.

"
L
ct
jog
v
Ko

BY MR. dAVARD:

(e PDactor, do you recall #t eny time in tho '60s
wiict tie thresnold linit value may have been for wsbestios
Gust exsosure?

A There wore sevsesral diffzrent levaels which warg

oW

acelive Jduring the period from apout 1960 on up. Initially

——
(¥
Lo
47}
-
3

Ly recoliccetion is that there was ¢ limit of ten fi
exeess Oof ten microns in length per cubic foot of sir.

This iun wne early

LJs was reduced to five {ibors por cubic
foot 1n ¢xcess of ten microns in length. And in the Tzte '060s
thls was agaln reauced to two fibers per cabic foot in

eXxcess of ten micrens in length.

Q. poctor, «arce you certain about any of those
numiers?  Are you confident in your own aind that thosc are
correct?
tire PCLK: I will object to the form of

the questicn as being leading.

oo
N
o

MXe BROVINGLON: it's Jeading and 2

KIRuY 4. RENNIDY & ASSOCIATES
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1 vagua.
2 MR. POLK: That's
3 in that objection aisc.
4 8Y k. HARVARD:
.

LY e

-0 you cen't, [ will move on.

1 A. Those figurzss zre my best recollection.

b e In any event, you do recall that st sone npcint
G in time there wore changes in thos2 figures®

10 Ao Absolutely.

i U poutor, with respsct to the lenath of fibh:-r
1z thut you recall being associated with the threshold limit
15 valuco measurencnts, how does the Calidrie ashoestos fibars
14 Lteagth mcten up with then?

L5 A Tie Calridia fiber asbisves == the Clrid

i6 fiker length was buelow the ten wicrons length of fiber

L7 spociflea .n the threshold limit valuo,

Lo o] Loctur, whet if anything did thait suggost to
i /Ccu abeut wnac theo peopie whe szt ose threshold limit
20 vulue standards considered about these shorter fiber
2i Lusbestos?

22 iR, POLK: Object to the question cn the
23 grounds of hearsay and lacks founcation.

23 MR, BROWNSON: further object to the
25 guestion on the ground thzat Mr. iHorvard ezrlicr in his

Answ.l the guzstion if you can,

Jain

=
[

correct. I wi

Decrtor. Tt

KIRBY 4. KINJSDY

& ASS5OCIATES
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i direct examination attemnpted to disquzlify Dr. Dzrnehl as
2 an expert in fiber typc and, therefore, he is disqualificr
3 from answiring this guaestion.
4 BY MK. HAVARD:

L ]
5 Qe Answexry if you can, Dorctor.

~6 : A, Tc us, the fact that the fiters war2 less thsn
i ten microns in length suyggested that they were not going to
S be particularly active in tne reduction of fibrogernic
0 ais2ase since the Gehelal opinion helc ab that time wsg
10 that the active fibcrs in producing thé diseasce ware thos»
li ten wicrons and iowe=r in length.
12 Je Doctoxr, when you say “to us," to whom ware you
i3 referring?
14 A To us L am referrzing, I thirnk, to the majority
15 of physicians in occupational medicine and to the people in
Lo the mealcal department ot Union Carbide,
17 Q. Doctor, at the tims you first leerned of ar-
i «d3uCiation botdeen 2s2stos and lung canver thyough the
19 meaical literature, vwere you awere of any Aemonstrated
2y tueusal relationshiv betweon tne short fibered Calidrina
21 asbestos and lung cancexn?
22 A, I wias noct.
23 ‘ (O] bocteor, dt tue earlier portion of this
2 wepousition you told us that in about 1967 you believe there
5 Vas growing evidence ol an assccliation between asbostos and

A RBY A. REANEDY & ASSQULIATLS
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1 a medicai condition ¢alled mesothelioma. DO yDu recall

2 thut tesiinony?

3 P2 Yis.

4 Q. Cilt YOO r2cail =-- lct me sk the guestion

.

5 cdiiferently. AL tnis point in time were you aware of cnv
= wvidance ¢emonstrating o caussl relotionship botw:ocn the

7 short fiber Caiidria asbestos and wmesothelioma?

&) R I was nct awace of any such relationship.

9 Q. 1 beiieve you further testified, Doowor, thas
10 1t was 1 tne early '70s when you baegan to sock
1i eplucmiciogical studies reflecting findings with rasop.ct Lo
12 mesotheliomne. Do you recall thav testimony?

13 A Yes.
id e PO you recull wnoether the studies of which you
15 Decane 2wate in the late '50s and early '70s primarily

1o Aoalt witls vns particusar Libor type as opposed to anctwr
17 Libwr typa?
15 A Tne great majority of studies that woroe don:
1v 4t thac time were done with == were dones on people who ware
i eXpos«G to the long fiber type asbestos which was in conunon
21 use 1n the Uniced states,
22 e You were aware oi nc causal relationship
23 established beoween the short fiber Calidria asbestcs ans
24 nesothieilon: at that point in tine, were you?
25 AR. POLK: Object to the form of tho

RIRBY A, KDHNEDY & ASS
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question as being leading.
MR. BROWNLUN: 1 join in the objection.
M. HARVARD: 1 will rephras "7 it.

DY [Hike HARVARD:

Fa

e wetor, in 1907 and in tha 1970s when vou

-

began seeing epidemiological studies, wore you aware =-
fie HAVARD: 1 am having troubles mnking
this one leg.:i, guys. Give me a minute.
MRe PCLK: 1 undersiznd that.
3Y M. HARVARD:
Q. pboctor, pieass telil us what your roecollection
wes from tne period of time 1967 to the werly 19703 es to
Wasther & cisusual relationsiip had boen estaoplisiied boetw:on

shivrce fiver Caildria asbestos and mesothelicrniz?

B I knuew 0f no gvicence o0f any type that there

naG bewn any work done with mescgthelions resulting from

eaposuiv to short fiher asboestos.

e Wuerle you aware oi evidence which had kegur (o
Guemonstiate a relationsuip betwesn othey long {ibor
asbestos and mesotheliona?

L. Any rclationship that had been demonstrotad

between mesctheliiona and exposure to ashbestos was with long
fiber matexrial.
Qe Doctor, are you famiiiar with the fiber tyne

Cullea crocidolite?




LW

1 A Not reoonlly.

Z e ar2 you fawmiiizar with the fiber type called

) amnosite?

4 N dot raoulily.

L]
5 e Loctor, do you have zn opinion, based on the
i

~b meGical ilterature during that period of tim:, 1367 through
/ th: carly i%¥70s, os to whether any usscciation had Yocn

B established between mesoth=zlioma and any causclive againts

Y otner than asbustes, 1L you can answear the gquestion”

10 A In the period of time thst you cover th:

La “hisder Wwould be no.

12 Ce be vou know 1 1p ycur subscguent studics and
s your subseguunt —-- let me reparase the questicn. Doctor,
L4 WG you currently hiave an ecpinion, basced on what you learnel
15 until the tiae you left as assoclate medical direzotor ac

e Urnion Carbide, us to whether anything other than asbestos
il causss mesotholioma?

15 e Thore have buen cases of mesothelion» reponted
19 in individucls exposed to vinyl chloricde.
29 e Are there also ¢ases of mesoth-:licmtr thi:t you
21 Lhave swuwn 1n the medical or scientific litoarature wheoere
22 tharv is no Xnown causative agz=nt?

23 MR. POLK: I will object to the form of

24 the guestion es being leading and very suggestive.
25 1iR. BROWNSOU: 1 join in tnat obhjoction.

KinBY A. KENNEDY & AS!
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1 BY MR. HARVARD:

Z W Answer 1t 1f yoeu cun, Doctor.

3 A The earliy history of mesotneliona émonﬂ

4 patholoyglsts was that 1t was o form of cancer of unkncun

.

5 1decrogy and of rare occurrence.

~6 (O boctor, are you aware of any epilemiclogical

7 Gata establisning a causal relationship between the shert

e} fiber chrysctile such as Calidris and mesothelioma?

9 A. I hiave not seen any.
lu e Loctor, 4o w2 know exactly how lung cancer is
12 caused?

12 A NO, Wz 40 not.

13 we Dc we know touay, based cn what you have

ig lvarned frem the medGical and scientific literature, ex.ctly
15 how mesotihelion. 15 causea?

io e wo do not know that either,

17 2. In the earlier portion cof this deposition,
la poctor, you wese asked some guastioas with respoct to chest
1¢ X=icys which ware taken at King City, Califcrnia, of than
Zvi Union Coerpide erployess. Do ycu recall b:ing asked
z21 questions in that regard?
22 A Yes, I do.
23 W Would ycou cxpl2in to us for what purpos~ chest
24 A-rays were taken of new employees coming to work for Unico
3 Curbidse at the King City facility where Celidria asbhestos

RIRBY A. RollIEDY & ASBOCLATES
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1 was mined and milled”

2 A Unicn Carbide had @ general peolicy that any

J new eaployee one of the things that was done in ﬁis

4 Ple=vrglcynent oXanination was a chest X-ray in order to

.

5 deternine that there was no evidence of active lunu Jdissas.
~3 in this prospective employee. Subseqguently, these X-roys

7 were repoested to make sure thet the work the individusl wag
) woing J4id not produce any evidence of disevs:r. And in the
] case of tne asbestos workers whera it was Kncwn that

Ly exposurs to webestos might result in the doveloparsnt of the
ii disease aspestosis, it was particularly important that we
12 take theses X-ruays to make sure that we vare not being
i3 suckered into a position whzre we felt that there was no

A hazard whers, as a mettes 0f fact, thire micgnht have beern.
15 Je Dector, zt thet point in time when Union

16 Carbide bzguin mining and milling asbostos at the Fing City

17 taciliity, 3id you have an opinion as to whethicr the shart
14 fiverea nacure of the Calidria asbestos might causze

19 esib:stosis?

20 A, Based on zurrent -- based on knowladge ut thit
21 time the opinion was that it probably would net do so but
22 tiut it would be very prudent to keep an open mind »nd to
23 tuke tne A-rays ancd find out whether or not it did or d4id
Z oL, _

2o G Dic Union Curkide continue to follow those

KIRSBY A. KENNEDY & ASSOCIATES
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1 :mployees with chest X-rays?

2 fie Yes, they did.

3 Q. boctor, did you xnow at the time you recired

4 from Union Carbide in 1979 whether or not any of the

.

5 cmpioyzes who were monltored at the King City facility %maa
6 becn found through the mouitoring program to have developed

/ any asboeslos related lung discases?

o . I dc not know of any such cases.

2 Lo Doctor, you were also asked at th: previous
16 depositicn oif the previous part of this deposition whethers
1y LY apout some —=— lot m2 start this quéstion over. ht the
12 prevaious portion of this deposition you wzre ash2d about =
13 study by 4 Dr. Langer dealing with Calidria =ssbesctos. Do
laq you recoll being asked about that?
i5 B Yes, 1 do.

' 10 Q. Do ycu recall the puint being mads that these
17 wei® O thet hils study was based on samples of Calicdria
1o ashestog which he had obtoeined froam Union Carbidge?
i9 A I unaerstood that to ke the case,
2J Q. Doctor, wus it your experlience ot Union
21 Curbile that you would sometimes g2t reguests from
22 1ndividuasls wio were interestcd in pursuing medical cor
23 scientific research samples of markectable chemicals to toest
24 Lr to study? -
20 e Yes, we did receive thos2 regu=sts.

52C1ATES
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Q. wWnot was the policy ot Union Carbide, stutod
or unstuted, with respect to handling such requests?

A, A request of that type would come in. W
would ask for a protoccl of the proposed study. And afi-sr

.

ruoview wWith the product maenagers a decision would bu
reached as to wnetnexr or not to grant the request for the
supstance.

e Poctor, are you aw:re of any roqguusts for
marketabic cnemicals which came to your attention whicn
union Carbide refused to provide the reseuarchers with

Sulipies 10r guuaticties of the marketable chemicals they

Eio 1 wo not recull anye.
e Doctor, we curlier disTuss2d a swudy wnich was

cacomplisned at the s2llon Institute in Pittsburgh,
Penusylvania, regarding -- iel me stop right here.
MR. HARVARD: Have you got your copies”
ARe PCLX: Yes, 1 do.
Mite HARVARD: Cff the record.
\At this time & aiscussion was held off
Ths Yeoord.)
by M. HAKVARD:
2o boctor, I am fixing tco show you what I am
asiing the Court Reporter to mark as Union Carbide

Corporation Exhibit A, and it is entitlced “Calidria

RIRDBY A. KENNEDY & AS53)CIATES
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B L9
1 Asbestos-Resin Grade RG 244, Tracheal Insufflation of Rat
2 Lunygs with Interpoetation of Pathology after 3¢, €72, 0 and
3 igU aays."” Cen I ask you, pleuse, to take a loék at thot
4 uocumaiat”?
5 ) (At this time DERNEHL Deposition Exhibit
-0 . 47 was narked four identification by the
7 Court Reporter.)
J BY Ml. HARVARD:
9 e voztor, have you had an opporuunity to look
10 now at Exhilbiat 47 to this aeposition?
il Jre Yes, 1 haves.
12 e aAnd looking at 1it, what does it appesr to he?
i A well, it's & report on a study which was mad:
14 in which Calridia asbestos fikbers were suspend-d in saline
ib svlution and were introguced into the lungs of rats at
106 varlicus conCun:xa;ions. The condition at various times.
17 The cuncentraiion was the same., I take that basck. Two
i3 concentiitions L owl anda 1 ol amounts into the lungs throuch
i3 the trachza.
' Ue Docvior, what was one of the purpos:s cr what
21 were the purposes of this study, if you can rocalil?
22 dxe POLK: I will object to the form cof
23 the Juestion as being compound.
L4 dk. HARVARD: Sure. I will rephrase the
25 guestion.

KIRBY A. KLINEDY & ASSJCIATES
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1 BY MR. HAVARD:

P Do Doctor, do you recall what the purpos.s of

3 tnis study were?

4 A Thic purpose was to find out the type and tt

.

5 dugree of effocts of the asbestos on the lungs of rais.
~o e Coctor, does thig appear to ke & copy of »

7 study which was commissioned by Union Carbide Jornoration
o at the Mellon institute?

g N Yas, it would be.

10 e Beving reviewcou that docum:nt a2t ny reqaes?
il 4o you Jsoecognlizu it?
id A, lt is one I have scen before.

is 2. Doctor, with respect to your pricr tzastimony
14 at the last depousition or the first purt of this dcposition

YOu were asked wnethoer a —- let me gt a July 1260 report

irern Lhe ifellon institute which is the only study which

Union Cerbide had sponsored and had conducted st the Mellon

io Institute. A5 you review this Jocuwcnc, which hes baen
iy mesked as Exfiioit 47 to this deposition, 4o you now rcooall
< thils study 2isv having been conducted at tho “ellon

21 Institate <t Union Carbkides's request?
22 A, Yes, I do.
éJ “4E. POLK: Objected to as leading. 1
24 will wove wo hiave tuae answer striken. B
25 MRe BROWNSOM: Same objection.
KIRBY A. KENWIDY & ASSOCIATLH
{612) 9222-1955
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i EY MR. HARVARD:

2 e Loctory, do you recall who requested that the
3 study that's reflected as Exuibit 47 be done?

4 L. 1 do not know wno requosted it. I don't know.

¢ -

5 C. Dc you recell whether or not that was a study
-0 requested by Unaion Carbide to be accomplisha:i?

7 A. it woula have to be from Union Carkide.

& e Doctor, et m2 rophrasz2 the guestion. Doctor,
P/ wla citner this stuay or thz 19066 study, which you reviswod
14 in your prioci Jdeposition, deal with, address, or stucy the
11 guzstlonn of whether cancer or mesoilnclioma tunors develop
L2 In Liese anllals?
i3 i, Neitner study was involved in that.
14 (N Docicocy, with respect to Exhibit Damws:r 47,

15 fiuve you naG an opportunity to revicew thzt exhibit?

10 fe Yues, I nave.

17 D andg did you znd I review it prior to yeur

15 deposicicon today?

i A. We locked at it this morninag.

29 e With respect to any conciusions whicnh wero

21 1eacked 1n tnis study, Doctor, what did they tell you as a
22 Uniocn Carbide nedical personnsl about the relationship

23 between threshold limit value and the Calridia asbestos, if
24 anything? _

25 h. in essence the results of th: study which

KIRBY i, KENUWEDY & ASHKOCUIATES
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)3 aemonstrated the devesopnment of fibrotic nodules witnin <t

2 lung == 1 am gectting my sentence confused. Anyway, btha

3 study suyygested that 1t was == that the material.coulﬂ

4 prouuce fibrotic tumors in the lung and, therefcore, it was

.

5 important that the dust concentrations in the air btz Vvept
) “t o« low level beilow the throeshold cor at or brilow the

7 theesheld limit value.

b (1. Doctor, w2 huive menticonsd that tern threshold

9 linit vaiue a couple of times toduy as wa=ll as in the
ig previous deposition. without respect tc whatever dose
1. izvel there was in 3 thresnola liwit value, couild you
12 2xpiain to us guneraliy whet & threshoid limit value is or
1o wWaLg?
14 A The threshold limit velue is 2 concentration
15 0f & substance estzblished by —- it was a concentration of
10 w substanse in air to which an individuzl could bhe expocsad
17 cight hours a day, five days a week for a workirg lifetim=z
1y wichout significant harm and this concentration was
19 establishcd by a group known as the American Confercnce of
A Goverumental Industrial HByyienists.
24 Qo boctor, at sone point in time certain of the
22 Caiidria asbestos products Wer2 marketed in a pelletized
23 torm, is that correct?
24 A, i bzlieva szo. _
25 e Do you know who aude the daz2cision to markel

!
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il

12

certzin forms of the Colridia products in = pallztized form

N i presuans the Culridia merketing pueowple.
C. Do you recz=li if you were i1nvolved at zll in
that degcision?
.
de i wus not 1nvolved in 1t.
(e Do you recali winut the purposes weve ov 4i

you over loearn wnot the purposes wele in pelictizing the
Calridiz asbestos or murketing it in a pellet form as
oppeeed to o raw fiber form?

MX. POLK: Obj=zct to the form cf the
guastion, Bili. There is three paris to that guestion,
therefore, it's compound and I okjsct and ask vou to
rephrage it. Also lacks foundation.

MR. HADVARD: Be hLappy to.

BY K. dARVARD:

rsonal knowledgo as

]

e Loctor, did you aive 3 pe

v}

)

te why Cuiridice asbestos was marketed in a pelletized forrn,

A. it was marketod in a pellatizaed form for the
purpose of reducing duasting.

. Would you wexplain to to us briefly what vou

L]

mean by the preblem of Jdusting?

[

A. Weil, when ycu take a loose fibrous matariol
i iel's say a shipping bag, in tho event of bag brerkage

Or when the naterial -- winen the bag was openazd for usc,

KIRBY A. KEWNEDY & ASSOCIATEG
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1 sarge nukibers of blue fivers -- loose fibers from the
2 unpaliztized muterial could readily escape to the air.
3 unce the metarial was pelletized then the amouht-of frea
T4 loose material avelliable for @scape was sharply reducad and,
.
5 thercfore, ths probability cf severe dusting was morkedly
% reduced,
7 2 Doctor, did pelletizing absolutely remov:s any
3 possibiiity of cust being generzted by the usz: of
P pelletized Calridia ashbestos?
10 k. It did not remove it. It just roduccd the
i1 provabllity that high concentrations of Aust would be
12 forunizd,
13 e Doctor, I would now like to shcw you &
14 accuiment whitch i will ask tne Court Reporter to murk &s
i5 Lxhiible dumber 48 to this deposition. At the top of the
10 document, it's a two page documsant, at the top it states
17 "Calidria Asbestos" and then typed in ail ceps underneath

18 it undaerlineg 1t states "Asbestos Toxicology Report.” On
19 Pagzs 2 of that document in the lowar left-hand side apprars
20 tie dete 5=-8-69. 1 state that only for purposes of

2i idencification. wWould yocu please take z Jook at tha

22 document?

23 (At this timc DERKEHL Dewosition Exhibit

24 48 was narked for identification by the

25 Court Reporter.)

KRIKBY A. KEHNEDY & ASSOCIATES
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A I havy seen the gocunent.
C. Did you and 1 review that two page document

pricr to the continuation of your d:position this aftornoon,

voctor?
<
Fre Yes, we did.
(o Do you nave or let mo ask the gquestior

Gifferently. Who at Union Curbide was responsible for

arefring Loxicology reports on the markostable chaowicenls

wistrivouted by Union Carbide?
e bBasicaliy I prepered the grest majority of

tncine wCwmetnimes Dr. Lane was involved, this was one in
Which nNe was more active than I was.
2. Was Dr. Lunc more active than you in the
preparation of toxicciogy reports deiliing with thoe Cnlvidia
R

e - .
CBLLB 08

A, A* the date of this docum 'nt, which was 18472,

e Do wvou recall whether this Asbestos Toxicoloqy

Kapore, tinui's been marked as Exnibit 48, is one that was

4.
.

[y

drefteu prrscnally by you or wnether it waos drufred

f

personal.y oy Dr. Lane, 1f you know?

A I buelieve it was drafied personzlly by Dr.
Lene with consultation on my part.

e Would you explain to us for what_purpcss-s the

a30st03 tuXxicology repoerts ware preparcd?

ailR2Y A, KEJUEDY & A3SJCIATEZ
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1 A, They were prepavea for transmission Lo

2 customers or to users of Calridi: asbestos to aldvisc thew

3 of the hazards associated with its use.

4 G You said hazards associated with the use™

.

5 fre Right.

¢} . e Doctor, with respecc to thet, in tha ashestos
7 toxicology reports, did you and Dr. Lane repoert only thoso
1) finaings which you had cbs=zrved in vhe medical and

9 sclentific litersture which estzblished causal

10U reiationships between asbestos and aisczase prcooessss or «did
i1 you incaude cothar information; for example; zssoniztions
12 which hea boen noted in the litcerature?

i3 A We included the known and proved tynes &f

L4 «dvaorss reactions to th2 meteriezl and in somsz instances we
15 1ncioated that tnoere were some suggested &ssoniations nct
Lo Yoo wcoved wnlch were wortny of coansidoernticon.

L7 2 1 would like to draw your attention to th:
1o Purégsapn at the bottom of Pogs 1 of Ixhibir 48 and sk vou
1y Tt 100F. at it, Doctor.

20 A Yes.

21 C. Does thet reflect informution of the tyne that
22 Usiion Carbide knew it says asbustes toxicology reports
25 wWoulic provids tu custoners?

24 A Yes, 1t docs. B
20 Co Docter, why would asbestcs toxicology repcorts

KIRBY a. KENREDY & ASSOCLATES
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be provided to the rarketing department or murkzting
personnel at Union Carbiide Corporation?

IR, POLK: 1 am just going>to note an
obijuction nere on lack of foundatiorn. Go ahead, Doctor.

.

AR. BROVNSIU: Same objection.

MX. HARVARD: I would be happv to iav
tue foundation.
BY #MR. HARVARD:

e Doctor, do you recull at ths fairst portiocn of

this uevposition when you wera2 asked about purposzs for

preparation of the Asbestos Toexicology Report to which you

[

responac@ cnz of the purposes was to provide 1f to
malkeiing people wno reguired it? Do you rzc¢ull having

sade that statensnt?

A, Yus.

L \Tho either required or requasted it?

A, The marketing department.

2o Wny would the toxicology reports bs provided

to suca markeiing people?

A The KWi1rk2ting pecpi= used thar in their
vralings with the potencial customers for the produact.

Q. wWas 1t your experience at Uunion Carbide that
when you prepared toxicology revorts for different
Lirketablas cnemicals that one of the primary gistribu*ion

systems for thouse toxicology reports was through the

ASGOCIATES
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Murkeiing degpartment?
A The narketing department was involved. I an
noc sure thet they were the primary source of distribution.
More freguently the marketing department or thé sales
.

organization wouid advise th2 customer that such reports
were evailable end ask our depuertment to forward a copy Ld
the proposed custower or to the customer himself.

Te Doctor,

Gid ycu or people in the medical

aepartment of Union Carbide ever receive direct roguests

foeo toxicoloyy reports on narketable chemicals?

A Yes, we did.
W from wiast sources did you receive such

whuat types of people or orgianizations?

A Well, we would raceive requosts from customars,

Irom govarnhezntal agencies, frowm universiticss, from

1ndiviaguais vho folt they had e neced for such information.
(o When you received such a re2guest would you

provia: tne porson reguesting it with thosc reports, if

such a reported boeen dueveloped?
A. Yes, we would.
e Are you ==
A. As a matter of fact, if such a report h:f not

Leen developed w2 would fregquently go ahead and develop one
in respouss Lo the reguest.

e Are you aware of Union Carbhide or -- Doctor,

KiR3Y A. KENNEDY & AS30CIATHS
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<1 are you aware 1f Un.on Carbide ever refus-d to provides
2 4nyone with a toxicology report on one of their marketableo
3 cnemicals on requzst?
4 A. WNo, I am not awzre of any.
.
5 e UO you remembdbar exactly how many of the
-6 marketavle cnemicals, which feil under your perview, has
7 sucn touxicology reports prepared on them®
8 A I really can't remember the exzcoct number hut -
3 know the last time 1 counted it was 500,
10 Q. if 1 cvan have o minute to iook through my
i1 notes for a swcond.
12 bocior, let me now show you what 1 will ask
13 tiye Court Repurter now to mark as Defendant's Exhihi£ 49,
L4 wiilcit is app2ars tc bo a photocopy of a documant which
i> states at the top "Union Curbide Internzl Correspondoence,
g wdich 24, 1270.  Subject: Toxicity of Calidria Asb-stoes”,
17 aind pbrars & typed name of "C. U. Dernenl, M.D., Associatca
Lo Medlicar Divector™, ana has some writing above that
1w signatuic linz. Do you have the document before you now:
20 A. Yes, 1 do.
21 e Have you had an opportunity to review thot
22 docunent?
25 I Yues, I have.
24 (A4t this time DIRNEHL Deposition Exhibit
25 49 wis markeu for identification by the

AIRBY A. KEWNEDY & ASSOCIATLS
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1 Court Recporter.)

2 BY MR. HARVARL:

3 Q. Is that & document that you and 1 feviewud

4 Dr1Or tc your deposition here today?

.

5 Ine Yes, we did.

~6 Q. DPoctor, 1s the signature, which usppacrs over
7 tiic typed sigaature line for C. U. Dernzhl a signature

Y vhich is fariliar to you?

Y A It's Ry signuture.
lu e DO you recall having written this letter?

11 MK. PO2LK: Lot ne interrupt, if I pay.
a2 Tiis 1s Mike POlK.

13 Mfie HARVARD: 1 know the voice, Mikoe.
i4q k. POLX: I know you don't want to hszar
i3 the volce, but I appreciate the fact that yocu know it. iy
1o copy that I heve does not Wear a signature, 3ill.

Li MR. JOUEs: The copy that [ h:ve hore
14 doss not boail the sighature.

i9 i4R. POLK: I find that somcwhat

2¢ int=rcsting. raybe you could cover that with the lortor.
2i MR. HARVAERD: 1 will. I suspuect I Know
22 the answer (o thut, but 1 have a copy here that also

23 aoesn't have a signature and one that does.

24 BY #IR. HARVARD: _

25 Qe Doctor, do you racognize that document?

KIRBY A. KENNEDY & ASSDCIATES
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y A. Apparently a letter that I wrote to o Mr. C.
2 E. Msrtin.
3 Q. Do you rememder having written that lettor?
4 A, I am ¢fruid I don't remember writing 1t, nc.
L]
5 Q2. Have you reviewed the information which is

Y

iv

il

b

[

1o

[
853

contuined 1n that letter or that internnl correspondznce’

A, Yes, I nave.
0. Does that reflect wnzt information was

avallablc to you and is it =-- let me ask thoe question
gifferenctly. Doctor, does this nenoranda reflact some of
the attitudes which you undsrstood and hneld with respect to
toxicity of Calridia asbustos during this pericd of tim?,
tie period of time refurring to March 21, 19757

[iRk. POLK: Objecct to the gquestion as
lucking founcetion. 1t calls for speculation, and wlsc it
Calls for Nicacrsay.

M. BROWNS0:: 1 join in that.

BY M. HAXVARD:

A, -Yes, | have.

.

e Does this letter or internal correspondancs
reficct attitudes which you held at that period of time?
¢35, it does.

MR. POLK: May I make soncthing clear on

KIRZY A. KENJEDY & AS30CIATES
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1 the recoic? 1 would like to know, Bill, which copy has
2 peen markec as Deposition Exhibit 49, that is to say the
3 unsigned ol signeu ccpy”
4 "tRe HARVARD: I will tell you what. W
.
5 wiii Checs and sce if we have a fax here and if we do I
-0 will fax you whit 1 am lookiug at here, the siganed copy,
7 Lecause thauv's whae I want attoched.
3 GRe LAadRa: iiike, I didn't gt your
Y nuaber down l.ost tine.
10 plite POLK: 612-437-2732,
11 | MR. LAURA: ‘Was tnat 27520
12 FR. POLK: Correct,
15 MR, JONES: Anthony, mine is
14 012-330=3021.
15 M&. LAURA: why don't we tiake a five
15 winute Lroak white 1 get this faxed?
i7 M. PCLK: That's not nccessary as fax
14 a&s 1 am conuvernea at the momenc. 1 aporzelate if I gelt o
LY Copy. Let me tell everypody on the line what ny protlom is
2V and gyet en idea from Bill how long he is going to be.
<i First of adll, Bill, can you give me a goeneral idea of how
22 long you are going to tak2?
23 IR, HARRVARD: aApproximately two nore
24 minates. _
25 MR. POLK: May 1 have the party's
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permission to do a very short cross that would end befove
3:007 The reason 1 an asking is because we havs 2
conference call with the Court on the Munisto case it 2:00

nere in iiinnesotae.

MR. BROWHSON: >onfivrence call with what

hike POLK: Conz again?

1.
[N
tt
I
.

BRCWHGOJI: What Court™

e POLK: Judqge Litomon,

R BROWNSOL: Thot's naws te nme.
MM. HARVAWD:; I don't car-..
K. POLK: It deals with sonc issuz that
i have with Unuion Carblaes regarding docunsnt production on

tine Last CCassz.

MRe BROWN3Z0Y: vo does that mean that it
nas to be seoret?

MR, PULK: Yes, that's what it meazns,
Bob.

MR. PCLK: tHas anyone got any proihlem
with tiet procedure?

Mrle BROWNSOM: I jJust want the racori to
reflect that if there is conferencs calls with Judge
Livtman wo havs never been given notice of them.

ER. POLK: 1It's duly noted.

iR+ [HARVARD: Why aon't I go ahead and

KiRBY A. REUNEDY & ASSOCIATES
(6l2) 922-1955




1 ask my other two minutes wcrth of questions and then you
2 can move Ofie

K MR, PCGLK: Thank you.

4 BY MR. HARVARU:

5 ) Q. Doctor, you and I met for approximnately an

~6 nour and a nuelf before the ldcepositicn continuation this

7 afternocn, is that rcorrect?

o A, Thal's corroct.,

< e Tncn I believe you had lunch with my friend
10 here, Mr. Lauvra?

1i IR Right.

i2 Ye During our meetinygs we discussed the mottars
13 which you and I nave discussed on the record here toﬁzy, is
L4 titwt rigat?

15 A That's rigre.

pRS L With respect o what == 1ot ne ask it

17 aifrferently. Doctor, at the time you left Union Carbvids in
lg 1979y did you hieve an opinion as to whether a causal

12 reiationsiip nad been established between short fiber

29 Calridiu asbestos and mesothelioma?

21 . I know of no such association.

22 2 poctor, at the time you left Union Carbide
25 Corporation in 1979 did you have an opinion as to any -- |
24 will rephras: the guestion. Doctor, at the time you lefit
25 Uinaon Carbide Ceorperation in 1979 did you huave an opinien

XiRBY 4. KLANEDY & ASSOCIATES
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i 5 to any causal relacvionship batween short finer Calricia
2 asbesteos and lung cancer?
o 1iR. POLK: That's a yes or-né ansuet, by
4 the waye.
.
5 A. No, 1 nhad nc -~ 1 hed no opinion on -- no
~6 Opinlon in thut regavd.
7 u. Let me go back to my previocus qusstion hecause
G i sens: an objection to be posed perhaps Ia2tcr on.  Plzaso
S easwer this gucstion yos or no, if you can, Doizcr. Doztor,

lu at tne time ycu ieft Union Cerbide Corporaticn in 19792 Jid
Ll you have an 021nidn €5 to whother a causul relationship had
1z Lotn wstebiished potwzen short fibered Calridie ashestos
is and mescinelicau?  Just did you hav? an opinion?

i4 e Y285, 1 had Aan opluion.

5 Ce - Anu what was tihat opinion, Loctor”

10 e That tnere was no known association.

a we Was 1t also your opinion that no causal

lo retationship ned beoenn established?

19 AR, POLK: I will object to the fozn of
2U thdt guestion as being leading and overly suggestive,

21 BY e waRVARD:

22 e Lot mc ask the guestion the long way aazin

23 then, voctor. DPoctor, at the time you icft Union Carbide
da in i979 did you have an opinion as to whether a causal

20 reilacionsnip had been esteblished boatween short fihey
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1 chrysotilc or, excuse: mz, short f£iber Calridia asbescos und

2 the discase process known as mesotholiona?

3 MR. POLK: Same objection as p*‘”lO” ly

4 noted.

.

5 LY . HARVARD:
~06 te Did you have such an opinicl, Boctor?

7 A Yes, I did.

o Ce What was your opinion?

9 k. I knew of no such asscciation.
10 U. bouctor, at ths time you retired frouw Union
11 arvide Corporation 1n 1979 whore were you working
12 pilysically?
is Fie Hew YorXk.
14 e were the files which you maintairnsd in vour
15 Var1lous aspelts as assoclate medicul director there with
19 you 1in Noew York?
17 R Yes, they wvizre.
Lo Q. woen you lefi that employment in 1672 vo you
19 have any sonal Knowledge as to whera the files which you
20 nau maxintained werce seni?
21 A My information was that they were boxed &l
22 s2nt aowa o West Cnarlweston, West Virginia.
23 QR. HARVARD: Thank you, Doctor. HNexc
24 itness. _
25 IMK. POLR: Thonk you, Bill.

/ .
2Ly
V4
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i
- 2 RECROSS-EXAMINATION
3 BY HMR. POLK:
4 G Loctor, this is Mike Polk again represuniing
. .
5 the Flainctiff. How are vou?
~& : ite ALl right.
7 Qe Goud. Doctor, first of all, did you have an
3 opportunity to have any compunications with any of the
9 sttorneys for Unioa Coerbide: other than having tunch with
10 Are Laura and your nour and 2 half conference with i,
il Harvard?
12 A No, I did not.
i3 ME. HARVARD: Let me jost say for the:
laq record, tnhe boctor may have forgoltten I @did telephon: him
15 L0 se¢t up the time and the place tor my mesting with hin
iv vefore nis lunch with Mr. Laura.
L7 BY Mk. POLK:
Lo D Dotor, during yecur conversitions with your
19 attorney, MNr. Harvard, and I unders:and thit thot was fnis
25 Lorning, is that Correct?
21 A Theat's correct.
22 e in you:s conversations with him dia you discuss
23 matters with him that he did not ask you about on dirzct
24 cxumination today? _
25 A o, we ald not.

KIRBY ne KLHENIDY & ASSOCIAYES
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i U boctor, du you beliweve, sir, that there is un

2 agsociation between cigarette smoking and lung cancer?

3 A Ye¢s, thoere is.

4 Q. And do you believes, sir, that there is an

.

5 vstablished cause and effect relationship between cigarette
~b smoking and lung canzer?

7 A. will you repeat that again? It scunds like

U tiie same gucstion to me.

9 U Do ycu believe that it is medically

10 established, scientifically established that therz is -
11 cwuse znd effect relutionship between cigarette smoking and
1z lany <cancoy?
L3 B Yoes,.

i4 e Do you smoke?

Lo A, WO

106 e iluve you smoked?

Iy fie Y:s.

13 U Wnen did you csase smoking™
13 A. About 1372,
2u Qe 197197
21 L 1279,

22 Q. About the time that you left as being thne
23 medical director for Unicon Carbide, is that right?
24 fae Thav's rigit.

<
25 /(/Z:,’—~;;;;x you. Now, boctor, 1 have in front of =
]
3\
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1 nerc & dowument that I am not sure if you have or not.
N—

2 MR. POLK: I think it was referred to in

3 the carlicr pauvt of this dupesition und, Bill, do yoa have

4 those iherc, tne prior deposition exhibits?
.

5 MiRe GIARVARD: I never got a copy cf them
-6 DEY. 5. 1 nuve a number of exhibits here before me, 11Ks.

7 I triesd tu come preparesd. wWhich document is it to which

b you maKe refecence?

J MMRe POLK: Just < second, I will see.
10 It would be Deposition Exhibit 32.

11 “ile fIARVARD: Can you just dsscribe it
1z to La?

1o Certainly. It's a Juncury 12,
i4 1205 mervrandur, suvject "Asbestos Toxicology keport”.,

iy rt's o memorendum written by Thomas Hall.

ie #R. HARVARD:  Hold on a second.

7 AR. UARVARD:  Janucry 127

i3 MR. POLRK: Correct.

i MR. HARVARD: 7Two pags docunent?

ZU ke DPOLK: Coriect.

.—’—\/‘

21 (/ " ilk. HARVARD: I have it h:zre.
22 BY [ak. POLR;
23 e Dr. Lernehl, could you take a look at thart? I
24 beirizve you looked at it ezrlier but please tak2 a look it

D / that for o momInce.

P

Th N~
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1 Hile BARVARD: Just the letter itsg=if®
2 MR. POLK: At this tim., that's ccorranct.
3 AR, HARVARD: Just the first.two pic.-g,
4 Doctoire L am telling him that, Mike, because my copy is
.
5 attazcned to & nuaber of different things.
~ : A ril right. L se2 the letter.
{ o) Dostor, nave you read thiat lettey now?
3 A I huve road tne lettor.
3 o Docceor, would you oyr2e with me that as of thn
1G tlme o0r the date thut appecars oa that lotter that Union
1l Cuerbide recoygnlzeo o assoviation betwroen ashestos and lung
1z canicur ?
i Ao Wweli, 1ot me read here again for a minute and
14 sue Wit 1t says about cancer.  Well, the lotter in sffect
) t-lks abeout reports of cancer producing and cffects and
lo hen scaites objeclions to thosce reports.
i e i uncerscand thit, Doctor, bur I want you fo
1. aliswar my guestion.
13 A. ANc your guestion again was?
AN e Corvainiy. I will rephrase it for you and
22 repeat ite  boctor, would you agiree that that report
22 NGLcates thet Union Carbide, as of tne date which ovpexre
25 on the zaport, rescognized an association between lung
24 Cancer anu exposure to asbostaos? _
2 A wo, 1 ucn't thnink so. 1 think what the thing

KIRBY A. KERREDY & ASSOCIATLS
012} 222-1955




10

1l

lo

i/

lo

says is that thcre are people who have said that thore was
suach an associatiou. wWe did not necesszarily agrae.
your testimony then that in svite of

Q. o it'

&)
[47]

tiint report, 1n your mind Union Carbide did not recounize
.

wn assocclation betwesn asbesios and cancer at that tim=, is
that correci?

A. That's correct,

MR. LAURA: I have an objzction to that.

I Just object to the form of thot gusstiorn.
BY MR. PULu:

Q. dow, Dootor, would yoa ayree with ms that os

c¢f the time of that report that it wss recognized vithin

¢

the repert that ¢scestosis was not & condition precsl:nt to

the prouvuction of lung cancoer?

*
h

rn o

[}
QO

R AARVARD: 1 objuect to the
the guestion.

MR. POLK: Fine.

MR. LAURA: 1 think tih:re is confusion,
flike. Arc you talking about the asbestos toxicology report
ncw or the letter?

MK. POLK: Talking about the lettor. Ho

hasn't reaa the asbestos toxicclogy report yet.

¥R. LAUKA: You said report.

[

AR. POLK: Weli, 1ts entitled "Astosto

4]

Toxico

et
O

[t}

oy

Kuport" in the covering ietier., I am basing my
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L guestion now to the Doctor solely upon his review of tho

2 two pages of Dr. idail's letter dated January 12, 1965,

3 A I don't seze that this letter hasbahything to

4 do with whether or not ashestosis == the disease asbestosis

.

5 and lung caeuccer are concoiitant.,
~5 : Qe So your answoel to my gqucestion would be no®

/ fR. HARVARD: Objzct. I woulld regucst

3 that you pos2 the guestion again.

) MR. POLK: Okay.
10 BY k. POLK:
1l Q. Doctor, tne exhibiv, Dzpositior mxitiibit 32
1z that you heve now review2d, would you agree witn ms th=zo
15 that has 1aforum:tion containcd within it that woulld
14 incicacs tnavt the discase of asbestosis is not a condition
25 precedsal to the aovelopmant of lung cancur®
io fie i GO net sew that this lotter says anvining of
L7 tiie Klnd.
o e nnd it's your testimony that as of 13565 you
1¢ had no indication from any souurce that asboestos could couse
29 cancer, is thot correct?
21 e Ve did ot know of any such information that --
22 we a1¢ ncot xnow of any such information.
25 e 58 1s the answsr to my question.cqrrect, or is
24 what 1 said cosrect? I will repeat it again, if ycu wish.
25 AR. HARVARD: Would you repext it,

KIRBY A. KERKEDY & ASSOCIATYES
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1 pizase?
2 A 1 don't know what you are talking about.
3 Q. Ckay. Doctor, is it correct that és of
4 Junuary 12, 1Jv3, you had no indicastion from any sourc
.
5 waatsoever that indicated to you that there was an
-0 association betwren asbestos :nd lung cancer?
7 MR. HARVARD: Object to the form and
[ 2480 ObJe2et on tie use of vague terms.
S BY MK. POLi:

XY e Doctor, 1s there anything about thet gaastion
1i that & just asked you that ycu don't undarvetendg?

il Fe Repeatl 1t uguin, pleassz, so I can clarify that
12 answar.

i4 Q. Weuld you agrec with me that as of Janucry 12
15 of 12,5, you had no indication from any sourcoe that there
s was an essocliucion betwsen asbuscios and lung cancer?

17 4R. HARVALRD: Same objection.

iy A My whswer to that would bae we hac no

19 inuications at thac time of any association in 1965,

Ay, e And s0 to answer my specifiic gquestion, you hiad
21 0o indlcation {roa any source thot there was an associstion
22 between wsbestos and lung cancer, is that correct?

23 MR. HARVARD: Sane ohjectibn. Lskad and
24 answered as wall. _

25 liRe PULK: Nec, it was not.

~RIRBY A, KENNEDY & ALSOCIATES
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1 IIRe HARVARD: That's ay objoection.

2 4R. POLK: Okay.

S BY ar. POLK:
4 o Can you ansver’
.

5 MR. UARVARD: T think he is thinkirg the
-0 quesilion over. Doctol, 85 sO6On s you are ready if yvou can
7 answel the question, plizase answer. o is looking back

] over the lettar again now.

Y 4R. POLK: Ckav.
iv e Wiii, my answory st1ll is to the sffect thot we
1 do not brlivve that therz was any roliable asto which

12 suggested Chat tnere was an association potween smoking or
15 Lotwoen 23Hestos exposurs and cancsr.

Then I will rephrase the question. Doctor, as

i o} Junuury 12, 1965, di¢ you have any indicuation, r2.iable

1o not, as Lo wactiher ©r not there was an asscuistion

i7 plotwovn esboestos and lung cancor?

1é A There was information of thet typo arcund, bhux
iy A\l a1d nol neowssarlly ogree with it.

20 Qe I understand wiiat you are suying, sir. bHoul”s

21 you Lyree with we tihwat the information which vou ¢ia not

22 agree with, mulhing an associ2tion or suggesting an

23 uSsOoiation betwsen asbestos and iung cancer, came tC your

24 atoention pricr to 195307 _

25 Fike dARVARD: Object.,

KIRBY A, KERNIEDY & ASLHOCIATES
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1 A. nNo.

2 e 1 am sorry, 1 Gidn't hear your answoer.

3 A My answer was no, it did not comé io our

4 aitention.

.
5 Qe Well, some inform:tiorn apparently came tc your
-0 attention before January 12, 1965, which yoﬁ {id not 2ares
7 withi that indicated an association between asbestos ~nd
\

5 iung cauncer, is that nuch truce?

P “R. HAKVARD: Do you vuderscand the

10 Juestion?

il e Some of that inform.tion might heve come

1z across my desk. e ald not agree with it for various
i3 rzasons.
id G I understund that. You have madz that very
15 vlewr, Doctor. Snat's not my guestion. I will follow ix
iG up «gain with a diffarent guestion, how:ver, tha matarisl
17 that you are referring to that may hav<e crossed your desk
lo that you dia not agree with, waen was the first time that
15 thnt kind of materi:l suggesting an association hatw2on

21 asbestos and lung cancer first crosssd your Gesk?
21 A 1 have absclutely no way of knowing what that
22 Tl wWas.
25 Ge Buc you have earlier testified that it

24 deiipleely was not bofore 1900, is that correct?

2> Al I wouid say that i1s absolutely correct.

KIRBY A. KLHMNEDY & ASSOCIATTES
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i3

1o

i9

2. From that may we assum2 that it came acros

“

your desk uc som2 time between 1960 and Jznuarv 12, 194657
AR. HARVARD: Object to the form ci thao
yuestion. You may assume what you wish. Answer it if you
L]
can, Doctor.

A On a logical busis you would have to assum~

thut that is a correct statesment.

e Thank you. Docctor, whaeres are you right now”
Ao wheres am 1?7 Springfield, Missouri.
Q. L undersitand. Arse you in a law officz there

tor wW. R. Crace, is that correat?

£ue I den't know who 1t's for. It's a3 law office.
e And presently with you are Union Carbide

attorneys Bill Harvaerd ana Tony baura, is thet righe?

[Lg]
T
-
L ]

FeWN Ri
K. BIsiHOP: Goary Bishop for H. K. Grace.
Just so thw record is clear, we are not at my offices. Wo
are in the offices of a thivd-party law firm thot is jusc
Froviding tnesc facilities so that we could take this
deposition.
MR. P2LK: Thank you.
BY “R. POLK:

Q. Doctor, i have a few other questions. You

ct

eerlivy tzstified that the sole purpos: of pelletizing

Calridia ushestos was to, "reduce th2 problem of dusting.
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i Lo you recalill tnut testimony”
2 Y Yese.
5 . Doctor, what 1s the basis for you éo statina”
4 A Jdull, it's obvious that the material which is
.
5 in w prlletized form has less ability to releasce larg:
~6 guanticies of dust than does a 1oo0s: rass of filters.
Y Q. vootor, you have meae that also very clear.
8 tly guestion to you 1is what 1s the basis for you naving
Y anowledce that the soie purpose of pelletizing the Caliridia

10 asbustos was to reauve the probiem of dusting, whire 3id

il you obtain tnet information from”

12 : A, i learned that on my plant visits.

1o Q. Ur: your plant visits to King City, Zalifornia®
14 Zie Kighto.

i5 Qe And the first plant visit that you made to

10 King City, California was when?

17 e inut's hardé to recall. Sometime I wouard say

1a lin tne caray '0Gs,

19 C. in 1%02 or 'G: perheps?

20 A i am sorry, I can't give you thut close a date,
21 Qe Who told you that the pellstizing of Calridia
22 asbestos cor the sole purpose of pelletizing that product

23 was to reduce the dusting probler?

24 A I nave no idea who told me that. Soncbody who
45 conductad me on tho plant tour.

&
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1 Q. Doctor, is it yocur underst2nding then thst thoe
2 pelletizing of tne Calricdia asbestos was done from the

) inception of tne King City mill?

4 A 1 can't answ:a. that for sure, but I don't

.

5 Deileve 1t wus. That was started, 1 balieve, a coupl:2 of
-6 yeers after the will was in operation.

i Qe And, Doctor, you would agreec with mne, woald

& you noct, that non-pelietized Calridia asbestes fib-r s

3 soid by Union Carbiaa?

1u fie At on2 time, yes.

ii e hna, Docror, do you have any informaition

La within your pursonali knowledge that weculd indicate whon

| Lo Cnion Carpide ceased swelling open fiper Calridia ashoslos?

14 A I mave no way cf knowing.

15 U 50 you <on't know if Union Carbide scld open
lo Calridiu asbestos fiber to the Conwed plant in Cloguet,

i7 Ninnwsovta, us late s 19747

1o 2. 1 frankly don't Know that they ever scid any
L3 Lo Conwed,
20 “R. HARVARD: 1 am sorry, it was Conwed?
21 THE WITHESS3: Conwed, excuse na.
22 BY XK. PULK: .

i 23 Je boctor, would yocur opinicns with referzne2 to

24 tn¢ nazards of asbestos be any different if you wers to
45 a3sune Linal usbestos being sold to Conw.d was scold in a

KIRBY A. KENKEDY & AS30CIATES
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1 open fiber forw?
2 A I would say it would be more hazardous than
> the peiscrized material.
4 Go Doctor, what studies, if any, did Union
5 Cérbide perform, to your knowledue, on Union Carbido
~-6 csbestos peliesrs that demonstrated that this dusting wes
7 less than open fiber?
% N i have no personal knowledgs of any studies
9 thet they nmade.
19 {as pocrtor, do you have any pcrsonsil knowlodcoe
i1 whatsoever that wouid allow you to testify as to whuother oy
ie not tae salespeorson c¢ealing with the Conwed plant in
is Cloguet, ilinnesota between 1962 and 1974 ever received or
14 suw any ot your toxicoloygy repoits or your oififice's
i5 Ltoxicoloyy reports on askbestos?
10 I1R. HARVARD: Object to form.
17 A 1 would have no way of answering that.
16 Qe voctor, just a couple other guick questions.
iv Tou, 1in your Jdirect examination, indicated or
Z9 crffcrentiated bztween an association and © cuusal
21 Iclationsnip, is that corract:
22 A Yes.
23 Cie Doctor, what 1s your criteria for there to te
24 an association, as you have used that term? ~
“£5 {“IR. HARVARD: Do you mean an essoCiastion

KRiKBY A, KENNEDY & ASSOCIATLG
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1 an general or with respect to a particuler category of

2 subjects?

3 BY i, POILK:

4 Q. do. 1 am talking, Doctor, specifically with

.

5 rzfersnce to your definition of the word association in =
~6 wedrczal context. in other werds, what critoria do ycu us~
7 or do you reguire bsfore you can conclude thuat there 13 an
g «ssuciation boeiween o substance and a medical axladry

o resuiting from that substancz?

iQ A i th2 ccncept of an association waa+t you are
11 talking about is u group of pzople who are exposed Lo 5

iz gyiven stbstance and who demonstrate an increased incidonce
15 vf & discase <8 == well, that's it.
i< (e and wihat do you cegulire whaen you uss the vord
i5 caus«l rolationsniip, thea: 1s to say, what criteria 4o vou
lu Yreguibiy to concluae that there is a causas relationship s
17 you pave definea those teras?

ic A ALl righe. With the csusal relationship you
1y fyeguile more dztu than you do for a simple association. 3
2 ceusal raletioasiiip you nct only have to demonstrate the
21 fact that wnere is indecd an exposure to a given natervial,
22 youd have to demonstrate the fuect that this disaase appears
23 only in those people who are exposed to this material. Yoo
<4 nave to demonstrate the fact that there are no other

25 factors involved in the potential cause for the condition

RaRBY A. KOdANEDY & AS3INCILIATES
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observed in the peopie. 4And as o last step, if at all
possible, you want animsl experimentation to prova2 that
1nased this material is capable of Zoing what it is
observeu to e G2ing in hunans.

L]

Je Ihhank you, Doctor. That answers my guestion.

Kefoerring once again to Exhibit Humber 32, that's thce
letter now that Dr. Hall wrote®

4:%. Y'

W0

€.

(o In the third paragraph within thsi letter, the
sezcond linc, you will see that he referred to, "Th2 cancer
pioducing report." Do you se: that?

N Yes.

e voctor, wial cuncer preducing report was Dr.
Hall refcroing to”

A 1 den't have (hoe ronotest idea.
M. BAKVARD: Off the reccord.

(At this time a discussion vas held off

the record. )
BY iil2. POLK:

2. How, Dcctor, =zgain referring to that sanme
exnibit, you will sec in Paragrapn 2 that Dr. all ig
suggesting tiat he is going to nave you “Formulate a
stutement for us", and that's a quote. Do you see that?

e Yes, 1 see 1t.

We Now, did you ever formulate a statoment for

AIRBY A. KEHNCDY & ASSUCIATLS
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then?

A The answer 1is yes.
e And that's embodied in your Asbestos

1

Terlcecloyy Repoult or reports?
Fre 1t depends on which one you refer to.

e Lut me esk you this. Othzr than dozumonts
that are entitlea "Asboe:stos Toxicoloygy Reports”, Jid you
formulate eny internal docunentatiou or statements that are
not entitled

L8pestos Toxiwclogy Reports” that you drufted

or h:c drafted for general circulation?

A I really can't renember.
We How, in the first paragraph of tnat exnibic,

you will see that Dre. Hull refare Lo several r=ports givan
4t technsical meotings and summaries of them carried by th-

nd

national wire scyvices. Do you see that?

Ao Yes,

Qe Wnat several reports 1s he refecring to?
e 1 won't huve any idez.

Qe What technical meoting is he refarring to?
A, I Con't have any idea.

Ve Wdnat summuries is he referring to”

A I don't have any idea.

c. And what nationzi wire services is heo

KIKBY A. KENNEDY & A>3
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1 <. Do you have any idca about this, did ycu aver
2 sac¢ any Of the reports, any minutes of the technical
S mzotings or any sammaries cf the national wire services
4 tnat arce referred to witnin that letter?
L]
5 “IiRe HARVARD: Objuct to the form as
) aryumantative.
/ OB, POLK: 1 am just ssking 1f he ever

3 M. HARVARD: I undorstand. My
10 objection as argumentative goes to the nature of the
li Prepuratory comnznt.
1z SR PULK: I will withdraw that part of

13 it then.

14 Ao Siuce I have no ids=z what he rz2fers to, 1 h:ve
15 no wey cf knowing wnaether 1 2ver saw any of them or not.
i6 e Doctor, then finally, you know lr. Pufahi, is
17 tnat correcc?

i AN Bud pPufahl, yes.

19 e wow, I have a document here in front of m-

20 tast 1s aated f2brucry &, 1966 and I don't believe thit

21 that was used in thz earlier part of this deposition.

22 MR. POLK: [ don't Xnow, Bill, if vyou
23 have a copy tnere orf not.

24 MR. HARVARD: 1 uam looking right now,
25 IMike. Caa you give nme a hiat as to what it is? 1sg it
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i welio? 1S 1t a bivad basket? Is it a letter?

2 MR. POLK: 1It's a Lambcrghini car.

3 MR. HARVARD: We c¢on't have it.

4 i4R. POLK: It's a February 8, 165G

.

-5 ietter from Pufenl tc Poter Cheston. While you are looking
i) may 1 continuac?

7 MR. HARVARD: Yes.

3 5Y MR. POLLG:

4 e Doctor, doc you know who Mr. Pater R. Thescoon
1u is of Londcn, En¢gland?

ii A 1 doe not.

12 e Looctor, can you recollect deck in the 1956

is tiae frame ubout the U.K. papsr industry and issues

14 involving asbestos within that industry? I am just talking
i5 Gunerally ROWe.

i0 e ot realiy.

L/ 2 Well, Let me ask you this. [L[id you ever moeet
id with ir. Pufzalii in 19066 and roview with nim toxicology

1% stuoics relative to asbestos that were from BEnglerd?

20 A. i really can't rocall.
21 e Loctor, do you racall this, do you recall

22 indicating to ilre Pufahl in 192¢6 that the papers that you
23 reviewed at that time, "Do not by any means presaent

24 incontrevertable proof nor do they profess to do so." Do
Z5 you recall that at all?

KilBY A. KEHNEDY &
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N A I ar sorry, 1 tave no idaa what that letter 1is
p ussoucicred with.

3 G Let me ask you this. Do you recdli advising

4 Meo Pufihl in 19006, ana tnis would be prior to Februsry O

.

5 i i%00, tnat Union Curpido's, "Positicon should remuzin that
~ 17t Unitea Staces experience there has begen ne iacreasad

/ invidence of lung cancer when the threshoeld linit has not

3] been exc=zcuct." Do you recall ever making thot stoters:nt

Y te “r. Puianl?
lu A I aon't recall making it to Pufehl, bt |
i1 agree with 1u.
12 D &0 you don't nuave any reason to doubt that you
135 may ave statced that wt that timz, is that right?
14 A I would sey that's correct.
15 Je Doctour, do you have any information, awl yovu
L0 Lay fz2el that Lhis 15 o ridiculoas question, but let e
i7 Just ask 1t znyway. Do you have aay infermation that the
14 atiatoimicas makeup of & native of Englund 1s iny differant
12 tnan tne anetomical mukeap of a pzrsen living in thoe United

[
(&

States in 19067

21 MR. HARVARD: Object to ths form as
22 argurnentative, dbut go ahead.

23 fie Tney are mad at us. 1 can't answer the
24 guestiorn. _

=5 (U Do you have any 1information that would

KIRBY A. KENNEDY & ASSCCIATES
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i indicste to you in 1966 that 2 native of Ungland was more

2 susceptible to acskesto-related discascz than norsons in tha
3 Unnited Stutes?

4 Ao That, sir, would require & text becaus~ of tho

.

5 algh 1acidence of air poliution in Tnaland at that time and
~6 at subseqguent years and the effect thot this might ind:zs

7 have upon tihe dovolopuent of asbestosis.

U (VI Hy question though raelates o 1968 and thait is
9 whotiier Or not you hed any information which indicated Lo
lu you that persons in England were mers susceptible to
11 asbustos diszases thian persons 1n ths United statos. Do
iz yod nave a recoiluction of heving any informution in that
1s regard ot that time?

i4q A The only recaullection 1 would have wculd L2

1o that 1f you asked me taat guestion in 1966 my answer would
il Lo the saamy, thut the hagh incidzrce of air pollution in

Ly Engiand would wike 1t vary iikely that the proplo ¢xpossa
i3 te asbestos would bz more likely to have asbo2slosis.

13 Ce Agzin, did you have that information in 19667
2y MR. HARVARD: Asked 2nd answerad.

21 M. POLK: Mo, it is not.

22 EY #“&. POLK:

25 e Did you havz thac?

24 A Certalnly everybody knew about the air

25 poliution of kEngland in 1966.

KIRBY A. KURNEI ASSOCIATES
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1 G 50 in your view, as of Febru«ry 3, 1900, it

2 was your understanding and ycu held the belief thut poersons
3 in Enciand werws morc suscuptible to asbastos-feiated

4 discases tnan persons in the United 5tates?

.

5 Ao 1 did not nave that belicf and T don't believe
o in thet particular thing. You arc trying to create

7 sometning which 4Gid not exist in my personality at thaot

3 time.

9 “R. POLK: Bill, doc yocu have that
iv aocument?
11 “Re HARVARD: Wz don't have it hoers,
12 Mike. 1 am scicy, we would love for you to fax us » copy
1s buz I don't have 1t here with ne.
14 AR. POLK: A1l right.
15 | MR, HARVARD: We are happy to z2ithoer
16 ihave youa fax a copy cr road portions of it to the Doutor
i and ask him questions.
1¢ 3Y JHiR. PULis:
19 Qe Wiy don't I do that. Doctor the second
29 patagyraph in your letter or, I am sorry, this is !ir.
21 Pufshi's lettzr, in fact 1 will read the first puaragrepn.
22 i1t says, "bDecar Peters:" this is to Peter Cheston of Union
23 Carbide Limited, 8 Grafton Street, London, England. it
24 says, "Dour Poter:  Your suggestion that we consider
£5 inciudung, ‘'U.K. papsr industry' in our gonercl sales
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i mecting is woll taken -- and 1 plan to review the notos

2 with len Suyerse.

3 '‘Apropos of your letter on toxicdldgical

4 studles relative to asbestos —-- we have reviewed thoe two

.

5 excerpts you sent us with Dr. Carl Dsrnehl. He couaszls
o that the pepers 'do not by any m2ans present

1 1aconteovertibie proof nor d&o they profess tc do sc.'!

3] Further: 'Our peositicn should rewmain that in United 3tates
S viperience there has bien no increased incidence of lung
10 cancer wien the thresheld limit hos not boen exéeedxi.'"
id Doctor, dous that h2lp refresh your
12 recolaection at uwll on this subject?
15 I it states twe taings.

la G Doctor, Lot me interrupt ycu. I am just
L5 asking you if whac I read hoelps refresn your recollention®
1o That's a@ll 1 heve asiad you.
17 A Ho.
1o o Wow, 1zt me just go om in this letter. In the
19 sccond paragraph of the lztter it states thiz, ag.in twuis
20 letter being wratten by Mr. Pufahl, "We will lot vou know
21 tihhz results, probably in an appropriately written statemon?
22 Dy Jr. bDerncehi." iy gquestion to you, boctor, is this, dc
23 you haves any recoilection of writing a statement at the
24 regquest of mr. Pufzihl coaling with the subject mattorx
25 tihat's conteined witnin tals lettoar?

KiR3Y A. KENNEDY & A3SOUTATEY
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i “R. HARVARD: You arce talking about the
2 subject matter that he has been read to this point, hsceus:
3 we aon't huave & ccpy of the iztter ov know if tharﬁ is
4 enyching =lse?
_ .
5 “MR. POLK: That's correct.
. ©) : MR. HARVARD: Okay.
/ i i nave ne idea what hs 1s Lalking «bout. 1
2] nave no iuza tnuat I wver prepared anythinc.

&
'u

CLr: Thank ycu for your tima.

10 . LAUKA: Doctor, would you liks Lo
Li tuke o breakx at this point?

1z MR. HARVARZ: Anybody wlse®

43 MR, BROGANSODN: I have some questions.

14 MR, JONL5:  This 1ig”?
15 idhe BRIJNSUWN:  DBrownson.

a7 ReCRISH-LANIHATION

14 BY Hr. BROWWsII:

i< Q. Be0 krownson represaniing Conw:rd. Dootor, can
2u YOU itcald ue?

2. Ao Yes.

22 e Ycu recall I am Bobk Drownson. I reproesant

23 conwed. wie net lust week uown in Springfield.

<4 A Yes, _

4 U Doctor, i have some questions for you. if you

KIRBY A. KENWEDY & AS3SUCIATES
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L will look &t your letter of March 31, 1970, which [ think

2 lics now been marxed as Exhibic 49, do you se?2 thaet lotter”
3 A Yes, I have it.

4 Q. The last paragrapl reads, "Some people Lulicve

.
5 tnere is an assocliation botwoen exposure to asbestos Just
-0 and thrie development of iung cincz=r and masothelionz. Ther:
e

7 is no inform:tion regarding Calridia asboestos in this

U resp2-t as vet. 1t would be prudent to assume that

9 Calricdia asbestos will behave lik:> otha2r askbostos in this
1o reguard. " DO you see that reference?
il fie Yes,.
12 L. Con we assume that that is something you wrete
10 sinc: it's ovaer your signature? |
i4 3o Thiet's rignt.

i5 Lie would you agree with me then that as of taxch
iV 31, lw/u ycu belleve thut Culridiz asbestos mey very well
17 Ccoause wesornciiona?

id A NO. L simply stated it wouldn't be prudont to
15 wssune that this uight happen. 1t does not mean that it
is Wlll happene.
2i Qe Would you agrea witih me that as of .larch 01,
22 1970 you theought tilat 1t was a possibility?
25 A Anytuing is 2 possikility when you are d-zling
24 with sonctihilng like thac. _
3 Lo vell, you thought it wis cnough cf o
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1 poOssibility to write in your letter that a prudcat persor
2 should assuaz th.t it might occur?

3 A. That's right.

4 MRle HARVAKD: I object to the forrm

.

5 because that 1s not what is stated. Lt dozs not state a
-0 prudent person couid assunme chat would occuc. It gt=tas

7 whit 1t says an the letter and I objoect to your

3] characterization.

3 PR, BROWNSON: WwWell, I think - nas
10 already answerod tns question.

it MR A4ARVARD: Ty object is still on thn
12 recsiwe  The Doctor unsweored prior to my owjoction. iy

13 Cjectlon, L bLolleve, 1s good.

14 ARe BROUNSODN:  The objection is no' o, .
=0 SAe HARVARD:  Good.

iv BY MF. BR2OWLSOM:

Ly L. Did you alsc bpulievs, boctor, us of “arch 21,
is 1270 that wesothelionw: coald be causzd by exposure to

13 a;bcsaos below the then existing TLV or threshold limit

20 valuce?
2l A. i dic not bolieve that brcavs: we hed no

i2 <Vidence to support sach a belief.
25 Qe #zll, I ci not talking about Calridia
24 specifrcally, I om talking ebout any type of asbestos. Lot
25 iz reparase the guestion.

KoRBY AL KOHHEDY & ASBSOCIATES
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i A I think ycou said Calridia the first tine.
2 Qe 1f£ 1 diga, I will rephruse the guesticn. 33 of
S | Merch o1, 1970 diu you beileve that mesothelioma>could ba
4 caused DYy =Xposure to any typz of ashestos at levels bLilnw
.
5 the thresnoid linmit valuu?
~6 A Ko, wa daid not.
7 Qo Le2t m2 refer you, Doctor, to wihat's bLuaen
© Larked as Exhibit 49, wnicin is the ashestos toxicology
© Zepeit of zy 3, 1l¥69. Do you see that?
i0 A Yos,
.l e Look =zt the last paraygraph on Page 1.
12 A Yise
1l e Tue soceond to the last sentonce whicn re=24s,
14 “From thie date availeblis 1t appeurs that the TLV of five
13 @1lilon particles per cusic foot may not Lo low enouqgi. to
1o protect wgainst mnosctheliona.” Do you see that?
17 LA Yos.
i3 Q. S0 would you ayres with nme that at least
12 accoraing to Jniorn Carbide's Ashustos Toxicology Report of
< May ¥, 1999 someone st Union Carbide beileved that to be
2l true?
22 K. HARVARD: Cbject to the form of the
23 Guustion.
2a BY MR. BROWHEIOIW:

to
(o3
K
.

GO aheau and answor.
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(012) 922-1955




")

~)

15

io

1/

21

22

23

242

FRe AARVARD: He is looking at the

[

report right now.
tIRe BROAIHOW: SXCUse me.

Re HARVARD: 1o is looking at the

o
L ]
report right now.
A l siild at the time that this statem:nt was
made it was propbably true because very shortly afterwsrds
the thresnole limit ievel was lowcred from fivs to two.

+

o

Qe walil, would you agree with me that &t th
time you guestlonod whether even two million fibars per
cubic foot wus an adequate threshold limit valiue to prevent

against mesotaeliom:?

A de, 1 would not agree with thoat.
e W2ll, let me refer you, Doctor, then to a

letter wnich ' think your Couascl nzs and T would zsk that
we pali out. Lt wzs Extibit 35, the lett:v of June 7, 1957
Lo Pie {lail from ycurself.

MR. HARVARD: iHold on on that, Lot's
sev LI we can find it. June 7, '63, is that right?

JIR. BROWLGOI: ‘67,

MR. HARVARD: I awm sorry, 'S57.

HRe BROWJIZOH: A two puge letter on
Union Cerbide stationery.

“IR. LAURA: Can w2 go off the record?

(At thils time a discussion was nheld off

“ITRBY A. RENREDY & ASSOCIATES
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L wtne record. )

Z A I cen und2rstand it. Whut's your quustion?

3 Lo Let's go back on the rocord here. Hy question,
4 porter, 1s this. in your letter of June 7, 19867 to Dr.

.

5 Hail, which has previously been marked as Derncehl

-6 Lzposition Exhibit 33, you maike the staetement on Phgs 2 an
K trne scecona full paragraph, "It is prohablie -=" snd I am

o quoting, "it 1s probable that the five million particlas

Y per cubic fcol will not be ooceptable for the provention of
IRV) mesothelioma. I nave no idex what concentration migah bo
11 effective 1n preventing this discease and I am wondszring
i2 wirether « lever of one million particles per cublc foot
13 would be accueptarie." Do you sce thut referesnce?

ia A, Yes, I see that.

1> Ve nuving read that would you agreo thot as of
iob Jane of 1907 you were gquestioning whether o threshold limit
17 vaiue of onc wmillion particles per cubic foot would ke

id ctfvetive to prevent mesothelioma?

19 MR. HARVARD: Okject to the form. Go
A aneuad, oosctor,.
21 A ivo.  Actuually this is a4 simple statement thot

22 youa 3say, "“Gze, I wonder if --" end it simply says hure -= 1

23 simply Say here I wonder whzthzr a limit of one million
24 partidles would be cfinctive,

25 e Thaet's right.
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A TWwo willion particles might still be cffoctive.

Q. But 1 cuess the question is there wags et lecast
sow> gquestion in your mind as of that date whether on«
miliion might be effective or not?

¢ . o .

A io, not really. I was just simply =xp.essing
an opinion abcut the uncertainty cf this thin§ and I uscd
the "1 wonder if" as a way of cocing that.

e Would you agree with me that as of Juac

1967 you believed thore was some uncerteinty 2s te whethsr

the threshicld linic value would prevent mesoluelionmz”

A bepenus upon what the threshold limit valus
WiSe

e Lzt's teke five million fibers por cubic foot.

Lie Five million particles por cubic foout was

prebably too high on tlie basis of the fact that it had
subsequentiy bezen lowered to two.

Qe Would you agree with me as ol os you ware
concerned you &id nct know whether two million fibers poer
cuvrc ftoot would prevent mesotnzliona?

A. du, 1 did not know thuat.

Q. Do you believe that as of 1907 Union Carbide
should have couveyed to its customers the fact that it was
not certain winether two million particles per cubic foot
WOoulG prevaent mesotucliicina?

MR. HARVARD: Object to the {orm of the

RIKCY A. RLANLDY & A5
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guestion. You can answer, Doctor, if you can.

A. i would say nc simply beceusce it would hava
baen going contrary to the generally accepted opinious of

that day and time.

Qe Do you belileve that as of June of 1967 Union

Curbide should have told its custoncrs of Calridia ashrstos

that twe million fibers per cubic foot threcsheld limit
vilue woulad prevent mesotheliome?

“4R. HARVARD: Object to the form of the
question and &lso object vo the question in so far as it's
talking abour what a corporation should or shoulid nct have
donea which may be outside the reelm of anyone's perview
cther thuan tne jury's in this case. Answzr the quesﬁion,
if you cuan, Loctur.

A No, I con't think I cun gnswoer that.

N

e Do you bLeliev.e, Doctor, thuat as of 2ngust o
1972 Union Coerbide Corporation should heve told its

custoicrs of Cairidia asbestos that 1f they were within tha

L

thiresnold limit viaiu

71

> they did not nead to worry about any
Ciseasce among their employe=zs?

MR. HARVARD: Object to the form. OJame
ocojuciion as before. Answer thie guestion if you con,
poctor.

. 1 think the corporation had the right to

By

inforin its customrers that on the basis of curront knowiedge,

KIRBY A. KEHAEDY & ASSOCIATES
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i Wwiilch was a threshold limit valucs, that they could cxpect

2 the employoevs to be protected agzinst the hazard.

3 Q. Doctour, would that includ< the hazard@ of

4 nesotheilowa as of August of 19727

.
} 5 Die Mesothelioma must have becen consid~arod in this

-0 s2ttlng ©f tho threshold limit valuz.

7 Mit. HARVARD: 1 objuect. I have the cime
3 form of oojection to tnat guestion as I previously stzued,
B 1 don't think the Court Reporter heard it. The Doctor and
1lu I were tulilking ot the same tinc.

Li BY ®MR. BROWHSOHU:

1z Q. Doctor, do youv believe that as of 1967 Union
13 Carbiuc snculd have stated in a label on Calridin zshostos
14 bogs uhnat there was o possibility thut Calridia couiu cauge
15 nesothioliome?

i0 AR. HARVARD:  Object to the ferm of tro2
i gquesticon und 1 will also state thot tnis entire line of

1o yuestioning was dons on 2ariier cross-ex:mination and i an
19 ot jecting to the question as having previousiy boen askod
<J and answered. it's also LDoyond the scops of the diract
21 eXaminztlon which was just conducted.
22 MR. BROWHGOH: Are vou going to let him
23 answaer?

24 riRe HARVARD: You can answer the

25 guesticn, if ycu cvan, Doctor.

ARLRBY A. KLWNEDY & AGRUIIATE:S
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A. Would you repeat the question? 1In tne

conversation I josu it.
AR BROWAZON: would you read thut,
Kirby?
iht this time the reguestsd portion of the
Lrenscript was read aloud by th:= Court
Reporter. )
MR. HARVARD: Sume cobjections.

e in 1967 there was no evidronco: thet Calridia
asbestos would cause mesotheliona so there is no point in
putting 1t on the label.

. Doctor, carlier this afternocn {dr. Kenn:zly
asked you some guescions about or dMr. tlarvard, I am éorry,
asked you some guestions ebout the toxicology reports and
who thnoy would be sent to and tnat sort of thing. Do you
recall that?

He Yos.

W pe you huve any information, Doctor, thet any
asbestos toxicology report from Union Czxrpide was in fact
senv to Conwed Corporation?

A 1 heve no information on that.

Lo Lzt mc pose to you some hypothctical quesitions,

MR. HARVARD: Object to the form cf any
nypothevicals.

M. BROWNSON: Objection is noted, Bill.

KIRDY A. KENARDY & A3
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1 BY M. BROwwnOLONW:
2 O Luber 1, if Uniow Carbide p=rsonnal conductad
3 air sempling &t the Conwed plant in 1972, assume that's
4 true, PLoctor, Go you bolieve these Union Carbide industrigal
.
5 hygiznists should hove informed Cecnwed thet Calridia could
~0 pOsSsibiy causc wmesotholiom:?
7 MR. HARVARD: JObject to the form of +h:
t guestion.  Ubject to the guestion as calling for
u Spzcuiaticn.  Object to the guestion as a hypcecinoticanl.
10 Object to Lne guestion as arguuentative. &So ahead, Doctor,
i1 enswer if you can.
Lz Iie Woll, 1n 1972 thuere was still no evidence thoat
i3 Calriacia asbuestes could cause wesctheliom:.
i4 Ue Se owoula your answer te the question b ne,
15 Loceer?
io “AR. [JARVARD: I believe th> LDoctor
iv answa;cd The guesStiCi.
lo MKe DRIWNZCH: Well, 1 éon't think he
19 agrd.
29 #iR. LAURA: He obviocusly feit it didn't
41 call for a yes or no answer.
22 BY MmR. BRUWNSOI:
23 G Doctor, answer this question. Assume
24 nypotiieticually that Union Czrbide pecsonnel conduct aly
Z5 S5amipiing at the Conwed premises in 1972. Do you boiisve

KRIEBY A. KEWNEDY & ASSOCIAT
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1 those Unicn Curbide puersonnel should have informad Corysd

2 that Culridia asbzstos exposurce below the threshold limit

3 value could cause mesothelioma?

4 148, HAVAKRD: Object teo the form of the

.

5 question. Cbjact to the form as hypothetical. Object to
) the form as argumentative. Culling for spesculaticn.

7 Object te the form as calling for information nutsids (he

S $COpe anu the Knowledge of tals witness. Further ohjent =3
9 “SRed and answerwd. GO ahead ond auswer the questicn now,
14 boctor, 1L you can.

il A Firse of awii, tihe cnly thing I can say is that
i2 I know of no uvidence thet Union Carbide peoplz over dild
12 iafoe2 any surveys at Coaved.
14 i tnat's why I asked it hypothotically, Doctor,
i5 DeCuwuss o Xoow you are not aware of that.

1o foe L would expocee that Union Carbicde people wouldd
i infcrn the Conwed people that they were within the

13 throshola lamdt value and that was really the only thirng
173 tiiatl we Were in a position to answer to.
29 e Lot we esk the further nypcthetical and sava2
21 tiie. 1 assume your same objections will be made 2nd thoy
22 are nocteG here.
25 MR HARVARD: 1 will just place ny
24 objcuticns to the last gquastion to this question.

25 3Y nmxd. BROWNSOWNS
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(e Do you believe, Doctor, thaot 1f Urion Carbid.:
personnes Woie asked &t the tire of such air sampling thn
they should huve cdiscloszd that any aisease could ber caused
by exposure to asbostos unacr the threshold limit wvaiu»?

FR. HARVARD: Same objection.

A I am not sure § can answoer that dquastion the
way it was worded.

e vhy is that, Doctcer?

A, well, the way § —-- wa2ll, I can't understant it

the way it was worded, especiazlly the last nart of it.

G Lot wme rephrase it and it will be tho gane

(i

™

nypethetical and the sane objections are notad. [0 you
believe, voctor, 1f Union Carbide personnel wors conﬁucting
a1r sampiing «t the Conwe2d plant in 1972 and were askod by
Conwed whothoer oxXposure to Calridia asbestos under the
threshola liwst value could cause diseass, G0 you belisvs
then they should naeve == strike that. Wth responss shnould
ey nave given to thet guesition if aske:d?
Iz, ARRVARD: Same obj=ctions, plus

obi2ct wo the compound naturs of the guesticn.

A. sy opinion 1is thit thelr response shnouid have
beoen tnut they weve not quolified to answer that questicon,

(U i1i thos= Union Carbidce personnel who w:sre not
qualified to answer the uestion wanted an answer in Augus-

CL 1972 wac withnin Union Curbide coula they have turned g




)

9

SRV)

1o

17

ls

at that time to got an answer?
A. They would have come to probkabkly my office in
New York.

c. Doctor, 1 have a few more questions here,

.

L)
Barlivr this afternoon #r. Hzrvarg was asking you ahouts
Celridis being shnort fiberza. Do you remember thes:

gu=stions?

e Yes.

b PO you recail winzat thoe Jdefinition 9f esbhuctos
was by Osia 1n 1372, now they uefined asbostos?

A. WS, 1 cvon't recall that.

e Hove you 2ver heard asbestos defined as

fiber of five microns in lencth? Have youw ever heoard that
Sefanition us2a?

M Woli, 1 suppose thnat woull bz == could he five,
or 31x, OrI seven, or cight, or LU, or 20.

Q. I am just wondzsring if you have heord the
cofinition of five microns uvused in any contoext?

A. Well, 1 have heard the == well, 1 am not sure
i can answer it in that reoard. 1 hava heard of the fact
that asbestos i3 described as & material of varying fibex
length varying fiowm cctually two and threze microns up to 20
Or WCre MICrONs.

Q. Lot mwe ask you this, Doctor. Would you agre:

with me that those Calridia asboestos £ibors which are lass

T
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1 than five microns in length are still asbcoszos fibevrs?
2 A Surc.
3 Q. In other wcrds, what 1 am getting ét, Doctory,
4 1s just betuuse a Calridia f{iber nmight be less than five
.
5 microus or ten microns or any cther length, it's still =n
-6 asbwestos fibor, would you wgree with thnt?
7 A. Yes.
o e Do you knuw, bDootor, what rosolution a 400
9 wowey Leltz phass contrast microscops would Tave?
iv Mo HO 1dea.
ii 2. I think you told us eurlier you hadn't
i2 autuaily counved fibers under a wmloroscops, but I am
‘ i3 wendeilng now 1f you simply know what the resoiution of
14 Suli ¢ RICTOSCOp. Would ha?
5 e NO, 1 nhiave no idea.
io Qe One final guestion, Doctor. 1f & person were

LJ counting Calridia asboestos fibors, Qo you agrze wi-h me

lo tuat they spoula count all Calriaia asbkestos fibers even if
19 tney are less than five microns in iength?

ZU MR. HARVARD: Objeat to tine form. Ther
23 is nc context in which that guestion is given. I Gon't

know that 1:'s cepable of

an answ>r b=ing in th2 abstruct,

23 uniiess it's set forth fer what purposc this counting or
24 Keaesur ement is assumed to be used. _
25 87 M. BROWHRSOU:
KiRBY A. RENHIDY & ASGOCIATS.
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G Thact's failr cnough. Lot me rophress tho
gquestion, Doctor. [f & prrson werwe testing the air to sew
if there were Calridia asbestos fibers in the.afea, would
you agree with me tnet that person, to determine the nurbor

.

cf fibers in the air, should count 2ll Calridia fibers,

witether or not tn2y are less than five microns in lorath

a
-
-
Q
3

1MR. HARVARD: I have the sane obje

a3 scill beinyg overly brocd and vaguz for purpeosaes of
¢giving & meaningful answer. Answer it if yeou oon, Doctor.
N, i can't answer it Dbeoause I am not an export

in ihe counting of fibers and the guys that s2t up the

[

<riteria for {iber counting havs their own rules with which
I am nov familiar.

Q. Do you know if Union Carbid

11
o5
ot
G
Lt
o)
<
o+
-
=
v
»
i

Up 1ils owr Criceriz d4s to how to we-asure or count Colridia

fibecrs?

A. i have no way of knoewing.

Do You never had anything to do with thaz, I tako
1?7

. Absolutely not.

Qe Do you Know who at Union Carbide would htyv

hieo something to do with thot?

Ae i would assume either B. W. McDaniel or L. J.

1. BROWVUSBOW: That's @1l I have, Doctor.

KIRBY A. KENREDY & AS3OCIATLS
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l Thank ycu.
2 MR. [ARVARD: I have sonie very hrief
) rediicct, probably threc to four minutes. Doétér, are you
4 zbie to don that much right now?
.
5 THE WITNESS: Yes.
~o IR, HARVARD: Docs anybody <ls: have any
7 other questions before 1 do my very brief relirnct?
34 fiRe BROWHSON: I have a coupls more,
9 Bill. Cun I jJust asyx themw?
1o HMR. HARVARD: Go ahead.
11 BY MR. BROWNSOL:
i2 Qe Barlier, Docter, Mr. darvard had aske3d vou
13 about Dr. Langer's article that we asked you abecut lust
L4 week. Do you have weny reason to believe, as you sit here
15 today, thut Dr. Langer's rescearch on Calriliu asbestos is
ig not velia®
17 KER. HNARVARD: Obj=ct to the form of the
18 guestion.  The Doctor deoesn't have Dr. Langer's research in
19 front of Lim nor am I awurz that Dr. Dcrnehl has ever seon
20 Di. Leunger's rescarcn, nof in foct do we have before us a
21 copy ©i the conclusions Dr. Langer reachad in the paperx
22 witich he published. Absent Dir. Derneh! having an
23 opportunity to re¢view those prior to answering such a
24 guestion L will okject to it and I will direct the witness
25 LOL LO answar.

fSIRBY A. KENHEDY & ASSOCIATES




P Ule BROVINSOH: Well, would you agrae

2 with me, 3ill, that Dr. Dernehl Gid, we spent guite s bit

3 of time doing 1it, he uid rceed the Langer articie'last Wil K,
4 we showed i1t to hiw and presented it to him and he road it.
5 ) tR. HARVARD: Weren't these questions

-6 coverea then, Bob? Quite frankly I don't rememb.or whethe:

7 he ¢id or noct. Wny don't you ask him that question.

8 BY MR. BROUWNSONW:

29 e Do you remember reading the article I showed
iv you cpout Dz. Langer's study of the Cuiidria fiber?
1i A, 1 rememper reading an article. It scems to mo
i2 tnat thiat was an arvicle which was devoted to description
1o oI the asbustes fiber.
14 D Kignt. That's the article. all 1 an
15 wvond:-ring, Doctor, and you can just answer yes or no, do
le you nave sny information that there is anything in that
17 articie that you can tell us now that you Ffisagree with or
16 that ycu priisgve is not veliag?
1y MR. HARVARD: J have the sam»s objaction
20 since he does not nave the article before him.  H: logked
21 at it over a weck ago. 1 believe he stated zt tno time: 1%
22 was tue first time he had seen that article.s I think it's
23 tnepproprizte to attempt to cross-¢xamiue him over the
24 teiephone with wtnet document at this time. I-will let %
Zo answoer tho duestion, but 1 place those okjections on the
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record. Deccter, you can answar.

A My answer is simple.

wctivity or branch that could comient upon the accuracy =ncd

correctacss of Dr. Langer's srticle.

. MR. BROVWNSON: That's all I naed. Thank
YOu.
MR, THORHGIZ: Biil, b:fore you do a
redicreet, 1 am the actorney for Celotex in Carey, Canada.

CROSH=EXAMINATION
BY HR. THORIIO:
Q. boctor, goocd ef{ternoon.
HRe HAKVARD: e do<srn't much
Dsla.

3Y MK, TACRNSID:

Je Good afterncon, Doctor.
;\.- 'i“‘ Se
e Joctor, I just heve one guestion. Arx

Tanilier witn a concept or a hypothazsis known as tha

S5tuncon nypothesis?

e Hover heard of i,

FMR. THCRWZJY: Thunk you, Doctor.

MR. HARVARL: Anybody else?
HMR. POLK: Biil, I am not going

anyihing further today, but it is ny undrrstanding

I am not in a secientific

like you,

¢ovou

to have

fan3¥ Ae REGIEDY & ASSOCIATRY
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i last Friday that we werc golng to complete this part of the
2 depousition so as to afford Union Carbicde the opportunity to
< civher airect or rehabilitate Dr. Dernehl. 1 ém‘not
4 waiving any rignt to further disccvery of Dr. Dernehl. I
.
5 waiit to make that clear on the record.
~6 » MR. HARVARD: You have mede thiat
7 stactement, Mike. 1 will plece a brief statenent on tha
3 record thut the reason I reguested the deposition be
E continucd until today was not to attempt to rehabilitute or
lu O anytining elsc with Dr. Dornenl other than to ask him
il Lhivs: guestions woich 1 £find Union Curbide wanted ask ol and
12 answored Dy LDi. Lernehl on the record. 1 would like to ot
1o ieast bring the end of -=- at tne end of your questioning
14 Liiliy this deposition to & ¢iose and to the extent Feoderdd
L5 Ruies, State's Court Rules or rales of any otnor Court
iv permics further inguiry of Dr. Dernehl on any subjeast fhon
L We wiil teke up the matter of thot discovery when it's
i roeguostou.
iv (IR, POLK: Thast's fins.
o
i ROLDIRECT EXAMINATION
22 BY 1Mik. HAKVARD:
23 e Lzt me go ahcud., 1 will be real guick with
24 this reuwiZudte. poctor, @gzin, 1 am Bill Harvard. T
25 represent Union Carbide along with other attorneoys in this

KIRBY A. KEHRNEDY & ASSOCIATES
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i case., On cross—cxamination by Mr. Brownsoen a mOnent ago ho
2 eshed you about asbestos toxicology reports. no You recall
3 that?
4 Ae Yes.

.

5 Ve Wit respect to asbiestos toxicology rencrts,
-6 whicn were propared by Union Cazrkide Ceorporation, wers thny
7 reguired or maadated by any agency of the Fedoral or Siate

8 government that you recalli?
Y A Lot at that time.
lu Q. were tney reguired or Union Carbide to provads
ii thos<= to custoners bifore customars would #nter into
12 business retotionships with Union Carbide, if you know®
13 A Not that 1 know of,
14 Q. were thuse asbestos toxicolocy raports, as
LD #2Lll as toxicouiogy ieports on hunidrads of othor chenlicals,
io nerkaed Dy Union Curbige provided to the customer as a
17 s:rvice 1o those custorsrs, if you know?
1 A Yes, tasy woros,
1y Q. Al your last deposition you woere zsked «bout
<0 dust studies which may or may not hive been acconplished Ly
21 Union Carbide personngl ut customer plant job sites. Do
22 you recsil those guestions?
23 Ao Not too well.
24 2 Do you recull the hypotheticals which dr.
25 Brownson asked u few minutes ago about what if somzthing

KIRBY A. KEENNEDY & AS3OCIATES
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1 nid happened where Union Carbide did do such studins at o

2 Conwea plarnt?

3 A, Yes, 1 recall those.

4 Qe Was Union Carwvide Corporation required, (o th:

. .

5 pve=st cf your knouwledge, by any Federal or State governnsnt
~6 or mundated by those governmnents to psrforn any dust

7 studies at custouwer Job site locations?

8 A They were not.

92 e To the extent that Union Corbide may huve

i0 performed any such studies, were thay Jon-, to your

11 Knowiaedge, as a courtesy or a service to those custcurs”
12 MR. BROWE3QL: Well, I am gocing to have
L3 te object to that as & hypothetvical, to follow form ﬁare.
14 MR. HARVARD: Sure.

L3 3Y . HARVARD:

1o Qe Inswwzy 1L you can, Doctor. Lot nme ask th:

17 cguescion differently. Lo ycu know whether Union Carbide in
i fact provided such dust study services to any custonars”
16 A i do not know that they ever did.
20 e S0 you cannct comment positively, regatively
21 or any dircction on such a progiam, is Lthat correct?
22 A. That 1is correct.
23 e Dostor, witn respzct te Calridia asbestces
24 f1bers, what did you recall was grnerally the length >f the
25 fibers winich you recall as being Calridia asbestos?

KIRBY A. KENNEDY & ASSOCIATLCS
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1 A. Five microns cr less.
2 Q. You answered 1ir. Brownson's gquestion &
3 rOvVement agoe that in your opinion if Ca]ridia-wés less than
4 five microns in tength it should still be considerod by vou
.
5 Lo be asbestos, is tnat correct?
-6 : A Thut's correct.
7 Q. in taet ragard, Doctor, while you may s4ill
] -~onsider it to be asbestios, becuuse of the uniqu. shert
9 fibiee noctuze of tne lJalridia asbestos, do you hrve an
1o Opinlon 43 to whzthoer it may causs diffzrent rceactions in
1 an 1ndiviuualr's body if it was inhaled by someons fron
lz cthor long fivercd asboestos?
13 A.  Yos.
ia C. and whit opiniorn. would that b.?
15 A, Vieil, the evidencz that we heve 18 that,
i Livwber 1, tace stwrt £iber material 1s cleared from the
17 lunus meore rospildly than is the iong f{ibered material:; in
lo Olher woids, the particles are small cnough that thuy sre
19 reewdlly moveu out of the lung by the cilius of the
20 fespiifatory tract. Furthoraore, tha very fact thut thoe
21 material is shest fiber, and not oniy short fidvor but o
22 vely smell dizmeter, ¢ilves 1t guite differenc
23 chasactasistics of the louger stificr types of asbostos
24 thet woe generally cxpress, that long fibefed materinl.
25 Qe Doctor, Goes the fact that you still considur

KIKBY h. KEOWEDY & LE30CLATLT
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Caiiuria of five or less than f£ive micrens in length to
still be¢ esbestos, does that fect chanage any of the
r£sponsaes that you gave to me carlier on direct exsrinstion
when I questioned you about the capacity of Calridia
asbestos Lo your hnowledyz to causs such discases as luno
cancer or aesotiicliowma?

MR. POLK: I will object te thoe forn of

that gqustion as being cvurliy broad «nd vaguz #nd comnound.

. BROWHSOR: 1 2is0 objoct to it.

e 1f you can answer iv, Doctor, pizase answyer it,
P I think th2 gu:stion is kost aneswired by tho

Simp.e statement that asbestos is ¢ chawical ontity. It

dczsn't make any J1ftfurcnve wnatuzr it's thrae microns,

chrsc=tentas of o mricron or 22 microns long, it's stili the

Cim s e s am e} T I R ST [T e me el R S
Lol G iloal L,.nt.lty anag 11's sieill oin that recara ssba3siov.

. Ductor, you ar2 now how ¢ld”

O
-
.
-
Lt
.

e Tou nave boen cross-—examined today zs woil as
3t yoar previocas deposiition about a numnber of cvents which
occurreu a8 far back as 40 to 41 yoears 1go covering your

time with Union Carbide, 1s that correct?

A 40 or 41i.
Do Doctor, in 4 number of your respons2s o
questions you staced that you could not rewall or yeou Zid

LLRBY A, REUNIDY & ASSOCIATES
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1 not recall certain things,
2 right?

5 e Yes, it is.

4 e Is thuat in so

L]
time which

5 nas occurred si
~-6 Cross—examined?

7 A, Undoubtedly.

3 happened.

9 AR JIAV
1y Somebody may have & few ad
1 i uon't «t this tinme.

12

13 RECR
la BY s, POLK:

L3 Je i hove thocesz
16 is fike Polk rewrescniing
2l the long paissage of tinc,

igs by re sdurvard, would you

iy Lhaet WeYe draefted and writ
2u chre 1900°%s, would nocessar
21 M:judry”?

_2 2. I'iR. HAR
23 guestion bzlaus.e there is

2% piaced. I think 1t's an o
Z3 1t's one incapgable of answ

B

€3, S

¢ is that

certain inciden

me part cue to the passag- of

nce the events on which you woar:

I can't rewmumbeor everyihing that
ARD: Doctor, thank you very much.
ditional followup questions, but
C3S-EXAMINATION
fuliowup qua=stions. Dootor, this
the Plaintiff aorin. Boecouse of

which you ware just askzd ubnut

agre2 with m2 thot the dorumsnes
ten at earlier times, such as in

1ly be more reiiable Lhan your

VARD: Obj:zct to the form of tha

no context in which that

pen-cnded question and I

2ring as asked. Dooctor,

KiRBY A.
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1 can answer the guestion, please answsy dte
2 A. well, 1 would say thut the written word woull
K be mere reliable than my memory at the present time.
4 e 'Tnank you, Doctor. On> cther guestion, Doctor.
5 wWnon was the first time that you understood that cigrrztte
-6 smoking could be hazardous to a persons's hiulion?
7 e { woulé gu=ss probably in th: '3Cs.
B Q. ind, PDoctouy, do you have a receollection as to
J wr2tnery 0 not the government ever required a warnina to be
10 pluceu cn pacikages of ciyarettoes?
12 P Yes.
12 2. Ibo you recall, sir, when that wos?
i3 A. no, 1 don't.
14 e How, do ydu have any informatlion that would
15 lnuscats to you that the munufszcturers of cigarettes hod
1 reason to know that cigarettes could be @ hualth nazacd
17 prior to the tim: that the government required wacnings on
1o Ciyuleite packugus”?
iy Fre I am sorry, that's out of my realm of
26 capertisce, I can't answer that.
21 HR. POLK: Thunk you very wmuch, Doctor.
22 That's &ll 1 nave.
20 MR. LAURA: iike, hufore we go wo: talked
24 abour tnis, why don't you puss & copy of that docurent that
43 you read from over to Bruce?

K.RBY A. KENNELY & ASSOCIATES
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1 Mk. JCRES: Before w> conclude, we also
2 nced to clarify what we are going to do with Exhibit 49,
3 the signed or the unsigned version.
4 MR. HARVARD: Antnhony is walking ocut now
.
S with the signed copy which he is faxing you all.
~b . AR, HARVARD: I will give it to Kirbdy.
7 MR. POLK: That's fine by me, and !
8 appreciate thace Bill, maybe you can give me &n
Y evxplanation in written letter or som:ﬁhing as to what your
1o positicn is on the signed and unsigned copy?
11 UR. HARVARD: I can tell vou right now.
iz i hav2 letiters and files {rom different componies as woall
13 us 1o my own files where I hive a copy cf thz unsign;d
14 oifice ccpy as weal @s the signed copy that was sent ou:
1> wig received Ly soncbody. iy office practice is we make
16 cupies of tue letters and stick them in the file before
17 they are signed but, you kKnow, that's -- I think that's
1o i1koly wnt happ-oned here but that's just a gusss on ny
i% part. 1 don't know whaet else it was that Union Carbide did
20 or how they Go their business, but I know that's hiow the
21 UeS. avy dia it. That's where 1 learnsd ny administration
22 skills.
23 THE W1TNE3S: In cthe Carbide operation
24 thc signed coples werz recelived by somcbody, Ehe‘file
25 Coplcs welv not signed.




Lo

% MRe JOHES: Before woe go, Bill, wouid

2 you advisz2 the Doctor about reading and signing?

3 “R. HARVARD: Doctor, you kave the right
4 to read the depesition to suc if it is in fact an accurete

.

5 r=production of what we have said hers between us. NE
-6 woula like for you to reviasw that depousiticon. I know it

/ By be difficult for you to read it becausc of the length
2] that may be involved. Could the parties agre« tha+t Dr.

u Dernchi could porhaps sit down with somzon: and read it out

v

93]

f

10 lousg to him? I would like for you to review the depcsiticn,
ii poctor.

12 THE WITHESS: If they scni me the

Ls agpos.tion I would be happy to go ah=ad and read it and
La tnen 1ndicate whatever chenges i think necd te b made in
15 it and sign 1t 1n tne prosence of a notary.

10 ARe HAVARD:  we would roeguest thav Dr.
ii Derneiti oo vead wnd signte Dr. Dernehl, any changss which
1 you not:s wnich sunculd be nca2 should reflect that there
19 weYe incorraect -- that the thing was incorrectly wrinten
20 dcwi, not tiut you would like to chang2 that answer.

21 THE wl1THESS: [ undoerstand. One othory
22 tning, how ilong o [ have to o this?

23 MR. JONES: Thirty days from the ti=an
24 thet yuu get the copy. We will makes clear in the

25 Ciansmicial letter when you have to have it back.

KIR3Y A. KiNkiDY &
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1 HR, JUHLS: Arc we adjournced thon?
Z Mile HARVARD: Yes.
3
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STATE OF MLINIESUTA )
COUNTY OF HENHEPIN )

3
4 Be it known that I took the deposition of CARL U.
DhyNEHL, M.De, on the 10tn and 15th days of IHarch 1932, at
5 springfield, Missouri; :
-6 v That I wes then and there a Notary Public in and for
the County of Hennepin, State of Minnesota, and that by
7 virtue thereof, I was duly authorized to administer an
oatn;
8

That the witness before testifying wss by me firs
o duly sworn to tesitify the whole truth and nothing but th
truth relative to said cause;

.-
.
~

10
That the testimony of suid witness was recordad in
i1 Stenotype by myself and transcribed into typowriting under
nmy direction, and that the deposition is & trus cecord of
1z the testimony given by tha witness to the hest of my
sbility;:
ig
“hat 1 am not related to any of the parties hare%c
14 nor intercested in the outcome of the action;
15 That the reading and signing of the deposition by
the witness was exccuted as evidenced by the precading
le page;
17 That Hotice of Filing was waived.
18 WITNESS Y HAND AND SEAL this 17th day of March,
19359,
19
20
21
Kirby A. Kennody
22 Court Reporter
23
24
25

KIRBY A, KENNLDY & ASSOCIATES
(612) 922-1955




Kirby A. Kennedy
E & Associates Court Reporters

* CONFERENCE ROOMS IN MINNEAPOLIS AND ST. PAUL ¢

April 14, 1989

Mr. Robert D. Brownson
Attorney at Law

Stich, Angell, Kreidler & Muth
Suite 120

250 2nd Avenue S.ue
Minneapolis, MN 55401

Re: Frehse vs. Anchor Packing Company, et al.
Dear Mr. Brownson:

Enclosed please find the Original Transcripts for the
deposition of Carl U. Dernehl, M.D. {(Volumes I & II).

The executed original Reading and Signing Certificate
has been inserted into the Original Volume II transcript.
Also enclosed is a copy of the Reading and Signing
Certificate for insertion into your copy of the transcript.

Sincerely,

Fdq X 8

Judy A. Noyed

Secretary

Enclosure

cc w/enclosure:

Bruce Jones, Esquire William D. Harvard, Esqguire
Michael S. Polk, Esquire Lisa R. Micallef, Esquire
Anthony J. Laura, Esquire Richard J. Leighton, Esquire
Robert F. Hedrick, Esquire Robert E. Diehl, Esquire
Jerome R. Klukas, Esquire Joseph Goldberg, Esquire
Wayne Hergott, Esquire Wichael Brinkman, Esquire

219 EDINA EXECUTIVE PLAZA e=e 5200 WILLSON ROAD = MINNEAPOLIS, MINNESOTA 55424 - (612) 822-1855
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10

11

12

14

15

16

17

18

19

20

21

22

: . -
' i 3 JANET K. RIESOLD  Notary Puhiic

g ,\s K Q tmo Grezne County Stetc of Mizgouri
) ) AN My Commussion Expires Aug 23, 1931

CARL U. DERNEHL, M.D.

I, CARL U. DERNEHL, M.D., do hereby certify.'that 1
have read the foregoing transcript of my Deposition and
belidve the same to be true and correct (or, except as
follows, noting the page and the line number of the change

or addition desired and the reason why):

Page Line Change or Addition Reason

(6 2§ Combinzfein imsteod of Canflapralign =y Vo,
i 21 wisiing Leclurer Joelling

t7 2L lﬂw«fcﬁcs]ﬁn 'ﬂafg ,7/&0”{%7

77 12 wef precesses where werd chatee

(30 3 Berpsrdo NRamazzinl wreng (3w

196 & n Hcc.fradurh}n wrohg word

(90 (U Tep nicrens 3nd More WG"O“f werd

(98 (68 6.5‘h1( and ] wml weing Canlthfmﬂ'yi

15 272 South chaclesTon wranywdd
238 Thes pefe miss:‘nf fForam Wy cefy
239 (&8 T would be | weong waord

Coly.
Dated this 3 ( day of _leé_, 1989.

y KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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23 Lad
173 4
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210 17
21z 5
212 4

A}

BiaRok®

BALANTY ¥

BARIONY

BECATCGLD®

BLUL*

for use, largs nuimbers

BOPE*

RARSF

SRINGHNT

BESaAN*

ROBERT

Nave with the voctor”?
BRUWRSO s wa2li, this is
thut objoction.
as being liwading.
lacks founcotion.
as belny icaulng.
anu very suggestive.
the answer strikan.
. Go ahead, Dcotor.
1t cvalls for hearsay.
here in Minnesota.
POL¥ Com:e again?
Juduaz Littman.

-

ot n"A

of

DI

i
[iR.
Bob
MR.
MR,
MR,
M.
MR.
MR.
MR,
MR,
k.
MR,
“R.

BROWLSON,
BROWNEOL

BROWESZ0M:
BROWNECY,
BROWHASGH:
BROWNSOT:
BROWIISCH :
BROWKNEOW:
BROWNSOM ¢
BROWNHSOW:
BROWHSOW :
BROWHS0N;
BROWNSON:
BROWRLO!N:
BROWLISON::

i)
i
!

]

0

J

4]
1

1 further

I join 1in tn:
I jcin in that
Same ohrjection
Same objection
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Conference
what Court”
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PS Lin BROWI*

2L2 15 un the East Coaust. MR. BROWNSO:T: 50 dces that
212 21 witn that procedure? MR. BROWNGD: I just want
238 L3 Anyboiy else? TR BROWNSNN: 1 have som:
230 15 ME. JuXLS: This 137 MR. BROWNIOHM: Brownson.

256 15 This 1s7 YiR. DBROVIISON: BROWNSON.

234 18 RECRCSS-EXAVILNATION  BRY iR, BROWIISON: Q. Boly
233 19 BY Mi. BROWHSUW: Q. Bob BROWH 30 representing
238 22 e You recuall I am Bob BROWNSNH. I reprzsant
240 -9 cherecterization. MR, BROWNSON : well, I think
240 1«4 §, I belicve, 1s good. MR. BRO?HIEDN:  The ohjertion
240 lo MR. HARV.ARD: Sood. DBY #MRR. BROWNSOW: 0. pid you
241 24 form of the guestion. BY [MR. BROWNSON: Do Go ehoead
242 3 the report right now. MR, BROWHNZONR : SXouse ma.
242 2u |, '6J, 15 that cight? K. BROWNS3ON '67. MR,
42 22 1 am sorry, 'o7. MR.  RXOWRASON: A twa page
24¢ 11 a4l the same time.  BY HR. RRKOWRLOW e PDoctor,
240 22 W35 Just conducied. MR, 3ROWNISON: Are you going
241 3 I lost 1t. MK BRO¥HSOLI: Viould you road
247 25 of any hypozneticals. R BROWKNSON: Okyection is
246 1 is neoted, ©ill. BY mR. BROWISOLT s e ‘famb:er 1,
244 lo the yuesticn. M. BROWNSIN: Wirll, I don't
248 22 & yes OY no answer. 3Y MR, BROVIISCON: G. Dootor,
2435 25 to this guestion. BY LiR. BROWISON:: G Do you
252 25 assuugd to be ussd. 3BY MR, BROWHSOH: Q. That's
235 25 or L. J. Lafrince. MR. BROWWSON ¢ That's nll I
ibv4% 8 vary brief redirsce? tiR. BROWRSOM : I have a
254 Li HARVARD; Gou ehead. BY MR, BROWRSON G Eserlier,
205 1 not Lo unswar. MR, SROWNSON s Well, would
255 4 nim that guestion. DBY #R. BROWNSON ¢ c. Lo vou
256 5 Dr. Luangyer's articie. MK. BROWNSON: Thot's all
£08 1 un cioss—-oxamination by Mr. BROWNSON o mement wgo heo
259 25 the hypothoticals which #Hr. BROWNSON asked a fuu

259 12 tu thoese cusitumers? MR BROWNSON: Well, 1 an
2ou 2 igss. e You answered lr. BPOVIIS0H 'S question &
20: 9 vague ana corpound. iR, BROVWNSOv s I also object
PG L SYRIE*

PG LN BYRNE®

PG LN CALVARAS*

BG L CARLY?

2.0 Y tne agtrerncy for Celotex in CAREY, Canuda.

KIRBY A. KRENNEDY & ASSOCIATES
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Po ol CARLSUN*

PG L CARPLWTER*

PG Lix CaRPLUTER®

PG-Lix CELITE*

PGl CLLOTEX®

200 O ' I am i(he attorney for CELUOTEX in Carey, Cannds.
PG L CHATaWORTHY

ro L CHESTOW*
2.0 5 letter frvom Pufzhl!l to Peter CHESTON. Viilile you are
233 9 |, do you Knouw who Nr. Poter R CHESTON is of Londcn,
<L 22 peor Poter:® this is to Petoer CiAESTON of Union Curbide
PG L <HRYSOTILE*
isos 23 was a higna purity shorce fiber C:ARYSOTILIE type. Q. Is
ive 9 cf 1t, was « iong fiboer CHRY5OTILE typce which has
igs L7 Mind bitween o snort fiper CHRYSOTILYE asbostos ani a
loa L7 asbestos and o diong {iber CARYSOILY asbiestos in
1dh 10 with e1ithaeyr Ceuncdian CHRYSHTILE asbostes or
185 17 chrysotile asbestos or with CHIRYSOTILY ashestcs othar
124 o Detween the snort fibor CARYSOTILE such as
2i5 1 Eetween shorv fiber CURYSOTILE or, oxcus: me,
Pu L ConLlnGAa*
les 19 somctines referoed to as the COALINGA depositc? A,
1o 22 Calridia esbestos from the COALINGA deposit? A
134 11 in tne Jdnited Stataes,. “he COALINGA fibur was uniguc
184 25 of thoe fibres fcound in the COALINGA deposit which
185 12 The Calidria asboestos or tho COALIMGA asbestos, 1ot me
165 18 other than thiet found in the CUALINGA deposit? A

Po Lis COALTANL*

RIEBY A. KENNBDY ASSOCIATES
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(€12) 922-13255




Pso L COnLL*
i/ 6 and on bshelf of Defenduant CoLinD Corporation.
227 lo asbestos fibuer to the CONWED plant in Clogu=t,
227 19 that tney ever sold any to coNED. MR. UHARVARD:
227 20 HARVARD: I am sorry, it was CONWEL?  THE WITHESS:
227 21 Conwed? THL WITNESS: CONWED, excuse me. RY MR,
227 25 thot asbestos being sold to CONWED was sold in & opzn
228 12 Hulebpbxson dealing with the CONVED plant in Cloqunt,
238 19 Bob Brownson representing CUJWED. Doctor, ¢an you
258.23 aia Bob Brownson. 1 represont ORWED.  We maet last we2k
<47 20 Curbice was in txht sent to COthD Cornoration? e
243 o conducted alr sampling at tne CONWEE plant in 1972,
2448 5 should have informed CONWED that Calridiae coulAd
248 25 ceniaucted air scapliling at the COTHED preamiscs in 1272,
245 1 should have informed CONWED thut Calriaio
243 13 cver aid make any surveys at CONWEID. Q. That's wny
243 17 p-opie would i1nform the COMMED poople that they
250 14 1lr sampiing at tue CONMED plant in 1272 and
2506 i> in 1272 and w2:ie asked by CONAWLD whether exposurs to
£u9 2 dia do such studies at a CONVED plant™ A, Vs,

PG i CrENSON*

CI T CRUCLLOLLTE?
1ve 25 with the Liber types oalled CROCIDOLITE? A HoL

PG Lid CROUZLIOL™

PG La CROWLLL*

PG L. CRUBSLENY

Po L L AEdL*
172 17 Gdoposition of CARL U. DER%NEHL, M.D., tak=un
i74 14 by mr. Polk Page 2062 DERNEHL Deposition Exnibit
174 15 47 @urke=d Page 198 DERNEHL Deposition Exhnibit
174 16 48 marcked Page 204 DERNE{IL Deposition Lxhitit
175 2 oi thu deposition of Dr. Carl PECRUENL which was boeqgun on
175 & Union Carbiaz. Dr. DERNEHL is also prescat.
175 Y . On tels=phonz: hookup. Dr. DERNEHL, you were
176 3 precludes us froim cailing Dx DERKEHL as a wWitnesgs at
1y i attengted to disgquolify Dr. DERNEHL &s an expert in
196 5 aocunenc? (At this tine DERNERL Ceposition Exhibit
205 2. socument? {iat this time DERNEHL Deposition Lxhibit
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DERIREHL*
beers a typed nane of “"C. U.
, I nave. {At this time

signature line for C. U.

. BY MR. POLK: e Dr.
you seant us with Dr. Carl

., Wwrituten stacement by Dr.

ilas previosusly been mark=d as
nim nor am I aJdare that Dr.
he publishecc, Abtsent Dz,
agree witn =, Bill, that Dr.
airect or rehabilitate Dr.

to further discovery of Dr.
or Go anything elsz with Dr.
asked and answecsed by Dr.
further inguiry of Dr.

tne pariices agre« that Dr.

We woula reguast that Dr.

GO ceadG and sign, DX
i‘if{t }iARVLA.RLJ - Yv Se CA‘{L‘ U .
DLRNEHL, .. 1, CARL U.

trne deposition of CARL U.

DIBARTULO.IEU*

DiCRSUN*

DOMRL*

ELGLARDER?*

BEwGLISH*

EXHIBIWY*

Fage 2062 Da2rnehl Deposition
Paje 198 Dernehi Deposition
Page 294 DPernenl Deposicvion
as Urion Curbide Corporation
this time DERNLSHL Deposition

&n opportunity to look now at

,» which has boen marked as

DERWENL, M.D., Assoniatn
DERMILHL Deposition Exhibit
DERNEHL a signature which
DERLiEAL, could you tike a

DERNEHL. He couns:'ls
DERNEUL." My question te
BNELHL Deposition Ixltiibit

IERNLdL hzs ev.r sesn Dr.
DERNEHL having an

DERNEHL did, we spoent
ERNENL., I ar not waiving
DERNEHL. I want to makce
DERIEHL other than to ask
DERJEHL on the r=
DERNEHL on any subject
DERNEHL could perhaps sit
DERWEHL do read and sign.

cord, I

DERNEHL, any changes which
DERHEHL, HM.D. I, CARL
DERNIZiIIL, M.D., do herebyv
DERNENL, M.D., on the 10th
EXBIBIT 47 marked Pago
EXHIB1IT 48 marked Pag-=
FXHIBIT 49 markad Dage
EXHIBIT A, and it is
EXi1iBIT 47 was marknd

EXHIBIT 47 to this
EXH1IBIT 47 to this

KIRBY a.

KEKWNEDY & ASSOCIATES
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20U 3
200 14
20 15
205 15
203 23
204 19
205 18
2038 1o
208-24
211l 2
2ic 1
218 o
2ie 10
2z1 14
szi 11
2 34 v
230 21
251 12
z3v 2
241
42 1o
243 6
24 2

PG LN

PC LN
172 5
172 ©

PG L
2:2 9
257 1

PG L

PG LU

PSS Lin

-

2dipil*

th. study that's reflected as
G Doctor, with respect to

all Opportunity to review that

tine Court Reporter to mark as
tnis time DERNENL Deposition

Repert, thet's bewen murked as

at the bottom of Pege 1 of
now to mark as Defendant's

tnls time DERNEHAL Deposition

has been marked as Deposition

there, the prior deposition
paer su. I have a numbuer of
St I1¢¥ woculd boe Deposition
MR. POLK: Q. Boctor, the

, the exhibic, Dewvcsition

. keferring once again to
aguin referring to thet same
the first paragreph of that
tiiank nuas now bueun marked as
. L0 wnat's buen marked as
ask thet we pull out. It wuas
marked as Deranchli Deposition
what are going to do with

vic

FUURDRINLLR*

Fioilon*
Ar+thur L.
A, iflcelen J.

Frehs, ana

FRI*
buelleve you nad lunch with ny
1s amy undorstanding from last

GALFNEY *

GAUKET™

GLUEDKIVY®

CXHIBIT 47 be don:? TN
EXIIIBIT Number 47, have
EXHIBIT? A. Yes, 1
EXHIBIT Humber 43 to this
EXHIBIT 48 was warked
EXHIBIT 48, is onc that
EAHIBIT 48 and ask you to
EX4121iT 4%, which is
EXUIpIT 49 was mayked
EAZIBIT 49, thaet is to say
EXIIIRBITS? MR, HARVARD:
EXH1IB1T3 heore hafore no,
EXHIRIT 32. MR
EXHIBIT, Deposition
EX¥AIBIT 32 thzt you have
SNEIBIT Nunbsr 32, tliet's
EXAIBIT, you will s>z in

EX4IBIT
oXuip:v
EXHIBIT
EXHIPIT
EXHI3IT
EXHIBIT

FREYSE,
FRUHSE,

FRIEND here,

FRIDAY

¢ YOU will szze

49, do you see

48, which is th«
32, the letter of
3%, you make tha

49, the sign+d or
anéd Helen J.
nusband aond wife,

Mr. Laura?

that we w2r2 goind
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GIArIBRUNC*

GL1DDEn®*

GRUGAI*
GUYEK™
GUYLK?*
nALL*
avmoranaum written by Thomes HALL. MR. IARVATD:
of the two pages of Dr. HALL'S lettzr dated
the letter now chot Dr. HALL wrote? A. Yos.
prouucing repert was Dr. HaLL referring to? A,
see 1n Paragraph 2 that Dr. HALL is suggesting that hs
¢ YOU will sz¢ that Dr. HALL refeors to several
letter of June 7, 1907 to Dr. HALL from yours~lf.
letier of June 7, 1997 to br. HALL, which has previously
HALLAY
HatisORb*
HANSOR*
HAKAYDA*
HAUN*
HELLA*
HE L OCK*
NIRBY A. KEINEDY & ASSNCIATES
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175 9 In:., GATF Corporation, KEXHNE Corporatioi,
PG LN REWDALL®*
F4e LN KENDALL*
PG L KETCHam®*
JUCINN REi'CHun™®

PG LN KING*

luss 14 ninsd by Unleon Curkid:» at KING City ¢nd also

132 15 City ana alsc proecessea At HING City. e Is King
ivs 16 " at King City. Q. Is KING City in California,
14 13 X—~rays walch were taken at KINC City, California, of
i%4 25 work for Unicn Carbids at the (KING City facility wh:ore
120 io and milling ashastes at tne KING City facility, <ia
1% 5 Wwno wers monitored zt the RING City facility had
22¢ 13 Qe un your plant visits o KING City, CTaliforni=?
220 1v Plant visit tuat you &ade to King City, Californis was
ce? 3 from tae inception of the KING City mila? A, I
PC LI KING*

PG Lid KINKZAD*
PG L. KO LACIK™
PG LN KULACLK™*
PG LN RRouL*

Py Ly LAFRANCE™*
255 24 B. w. rMcbhuniel or L. J. LAFPXANCL. MR
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LaNi*
of tnui. Sometines D LANL was involved, this
than 1 was. e was Dr. LANE more active than you
wag druftes personzlly by Dr. LayE, if you know? LW
was drafted personally by Dr. LANI with consultation on
repocts, did you and Dr. LANSE repost only thos.
LANSER?*
asked about o study by o Dr. LAWGER Jealing with
naé askeé vou ubout Dr. LANGER'S article that we
you sit here today, th.ot Dr. LANGER'S resecarch on
“hie Doctor Goesn't have Dr. LANGER'S researcih in front
Dr, D=sneni haes ever seen Dr. LAGER' resa2u0ch, nor in
a copy of the conclusions Dr. LANGER rceached in the
doing it, he did read the LANGER article lust waazk,
1 snuwed you about Dz, LANGER'3S study of the
anG correctness of Dr. LANCER'S articlie. MR
Lis*
Leb*®
L;_u" .L'bEr' *
LUILG™
AL LSTOU*
call with the Ccuri on the MANISTO ense at 3:00 hare
wL‘inl.\"‘&
MALKO*
MaRsd*
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PG LN MARTIN™
216 2 that 1 wrote to & ilr. C. E. MAERTIH. Q. Dc you

PG LN MCCHLRTHY *
PG Lti MCCUNE*
PG LN MCCUNHEY *

Pu LN ACDALLEL*
250 23 1 would assume 2ither B. W. MCDANIEL or L. . LaFrance

PG LN UACGARY
PG LN ACSULLLIVRAY*

PG L MCJLiLTOu*

2o La MCL MR
PG LN MONBIL*
Fo L FLLPORD®

PG LN AELLOI*

i37 15 wihitecn wes uccorplished at the MELLON Institute in

vy & Carbide Corporation at the MELLCON Institute? A,

199 1o a July 1960 report from the MELLOYN Instituts which is
1923 17 andg hiad conducted at the MELLOH Institute. Az yon

199 20 naving vpeen conducted 2t the MELLON Institute at Union

PG LN AsUTHELIOHAX

191 1 a medilecal condition called MESOTIIZLIOMA. Do you
191 7 fiber Calidria asbestos and MESOTHELIOMA? A. I wns
191 12 findings with respect to  MESOTHELIOMA. Do you
19l 24 fiber Ca.ldria ashestos and MESOTHELIOMA at that point
122 14 fibar Calidria asbostos ana MESOTHELICMA® A. 1
ig2 10 nLad been any work done with MESOTHLLIOMA resulting
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other long fiber usbestos and
had becn demonstrated bocowaen
had bz¢n establisned bhatween
other then asbestos causes

A There have been cases of
Wy Are there «lso cases of
. A. Tne early history of

such as Calidria and

literature, exactiy how
question of whethesr cancer or
fiver Calridia asb stos and

fiberea Calridia asbestos and

tn: disease process known as
of luny cancer and

asbestos may very well caus:
, as of dcrch 31, 1970 that
31, 1970 <id you belizve that
low enougn to protzct against
valiue to pravent cgainst

for the prevention of

would be ¢ffoctive to prevent
lizmat value would pravent

per cubic foot would prevent
per cubklc foot would prevent
limit valu. woula prevent

that includge the nozard of

as of August of 19727 A

WESO”HLM’Oib7

MESOTHELIOMA and eXposur:
HELTIOMA and any

f“‘.‘B.JO)
MESOTHELIOMA?

MESOTHELIOMA reported
MESOTHELIOMA that you have

MESDOTHELIOMA among
MESOTHELIOMA®R A.
ME’O“&ELYOMA

55JTHuL OiA?
MESOTHELIOHA?
MESOTHELIOMA?
MESOTHELIOIIA.,
HESOTHELIOMAR
MESDOTIIELIONA

MESOTHELIONMA.
ANSOTHELLIOHAR
MESOTHILIO!MA,
MESOTIIELIOMA®
MESOTUELIOHNA?
IBSOTHELIOMA?
MES 'dﬂLiOdﬁV
ABSOTHELIOMA

MEGO;BELIOM% as of Avgust
mast howve

MESOTHELIOMA

is causoa?
S3OTHELIOMA tumors

could be
MES0THELIOYA coulqd b=

."'\ L] An‘/

A.

Ther:

in

' ed

A. I
Just dic
MR,
The=re is
A, No.

Do you

A. Vo, 1

I have no
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UNL Ok *

from your poerspoective whan UnIDL Carbide bagsn
in the Coulinga deposit which UHioH Carbide was
us that when you began with UNIJN Carbide in 1947 ycu
in the mwedical department at UNINY Carbide. Q.
asseclate medical director at UNION Carbide, as o
, City, California, of then U108 Carbide emplovees.
employwes comring to work for UNION Carbide at the King
was mined and milled? Ao UIOn Carbide had A
. 4t nat point in time when UJION Carbide Degnn minipjg
1t did or did nct. Q. Did UNIOW Carbide continuc to
&t the time you retired fron UNIONW Carbide in 1279
which ne had obtazined from UMION Carbide? z, -
» Wa3 1t your experience at URION Carbids» that you
Q. what was the policy at ULION Carkicde, stated o
Came tec your attention which UNION Carbids refus<ed to
tne Cousrt Reporiir to rark as UNION Carbide Cornorzatiorn
which was commissioned by UHION Carbide Corporation
wnicha is cih2 only stuay which UNICH Carbicde hind
at the Mzllon lnstitute at UNION Corbidc's regues:z?
thit was a study reguosted by UNIOW Carbid:s to be
Are it wouid have to pe fron WiLoN Carhide. .
., what &id they tell you as a UK ION Carbide medicn?
difrerently. who at ULION Carbide was
Chemlculs distvibuted by UHLOd Carbide? A.
infornation ol the twype that UNION Carbids knew it says
Cr maikKerting personnel at UnION Carbide Cornoration?
Wus 1t your expoilence au UION Carktide that when
in the medical depurtnent of UNION Carkide over roceive
. Q. Are you wwaire of UIoW Carhide cor -=- Doctor
-— boctor, are you aware if UNTON Carbide =2ver refused
wnich states at the top " UH1ION Carbhide internal
sow2 issuc that I have with U710 Cerbide regardins
Doctor, gl thez time you Left UNLON Coxbide in 1379 did
pDoctor, at tne times you left UN10ik Carbide Corporation
boctor, ot the tims you ieft NION Carbide Corworation
bouctor, at tne time you left UHRION Carbide Corpcration
Doctur, 4t the time you lafi UioN Carkids in 1979 did
 «t the time you retired from UiION Carbide Corporztion
with any of th2 actorneys for UNION Carbid. other than
the meldical director for UNION Carbidge, is that
app<ars on that lettec tnat U1I0i Carbide recognizad
that repurt indicates that UNION Carbide, as cf the
of thut repolt, in your mihag JIIOW Curbide did not
And presently with you are UI'ION Carbide attorneys
asbestos fiber wus socld by UNTOM Carbide? A. At
that would indicate when  UNION Carbidz ccased
. Q. S0 you dor't know if URINH Carbide sold opun
. What studies, if any, did UNION Carbide porform, to
» LO your knowledge, on USION Carbide ashestos
KIRBY A. KENNEDY & ASSOCIATLES

{612) 922-1955
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2:4 5 to Februsry ¥ of 1266, that UIOY Carbida's, "Position
236 22 |:" this is to Peter Cheston of JNIQIi Carbide Limited, 23
241 19 e that at lecast according to UION Carbide's Asbostos
241 20 f May <, 1969 somcone at UNION Carbide believad

242 23 A two pag2 ietter on UHIOK Carbide staticon:ry.
244 21 you beileve that as of 1967 UNION Carbide should hove
245 5 thi.t as of June of 1967 UNION Carbide should have
245 17 » th:it as of August of 1372 UNICY Carbids Corporction
24606-~12 you believe that as of 19267 UNION Carbide should hove
247 19 toxicology report from UITION Carbide was in fact
2495 2 SROWNGON: Q. Number 1, if UNIOW Carbide personncl
248 4 |, Dboctor, «o you believe those . UMNION Carbide industrizi
210 24 |, Assusie hypothetically that UNIOK Carbid: pecrsonntl
249 1 172, Do you beliave those UilIdN Carbide personn-l
24v 12 I know of no evidence that UiTI0N Cardids peeople over
249 1o . A 1 would expaect that UNION Ciarbide people woulls
256 1 you pelieve, Doctor, that if Gi{ION Carbides personrnl
250 13 |. Do you believe, Doctor, if UNINUY Carbide personnal
ebC 25 Jquestion. Q. If those UNIDW Carbid:> prrsonntl
250 25 in August of 1272 who within UNION Cartide ceould thev
252 14 . Q. Do you know if URION Carbid: at any time
253 21 . o Do you know who &t UJIOKH Carbide would hava
257 = deposition so as to afford UIION Carbide theo

257 11 those questions whicn 1 find UNION Carbkide wanced asked
£57 25 am Biil ilarvard. 1 represent Ulifon Carbide ¢long with
258 O , which w2re prepoared by UNIOR Carvids Corporation,
2538 10 |. ‘2. Were they zeguirea or UN1IO Carbide to provido
255 12 business relationships with ULIION Carbide, if you know
L8 10 of othar chenicals, marked by JNIDN Carbids providasd 4o
2238 21 not huve been accowmplished by NIOW Carbide pezrsonn=l at
259 1 somcthing ha d happened wheorce UNION Carbide €14 Qo such
259 4 , I recail tnos:>. . was UHION Carbide Corporation
25y ¢ . Lo TO tne 2xtent that Uii0oN Carvi-i=z mey nave

239 17 . Do you know whiether U2ION Zarbid2 in fact

0L L Gg0 couvering your tike with UNICH Curbidz, is that

204 19 Know what els=2 it was that ULiI04i Carbide dié or how
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March 20, 198%

Mr. Bruce Junes
Attorney at Law
Faegre & Benson

2200 Norwest Center
0 S. 7th Street
Minneapolis, MN 68§40z

Re: Frehse vs. Anchor Packing Company, et al.

]
.
i3y
~

Deay Mr. Joneg:

vith regard < ¢ above-entitled matter, enclozed plear:
£insd the Reading and Signing Certificate for the Depssition of
Cazri U, Dernehl, M (Volures I & I1).

Would you please have the deponent complete his Certificate
sccording to the instructions thereon. Do not write in the
transcript or a copy of the transcript. All changes must be so
designated on the Certificate.

Upon completion of the Certificate, please return tc me for
proner distribution. Do not return your transcript copy, just the
Certificate.

The deponent has thirty days from the date of this letter ic
complete the Certificate.

Sincerely,

,&{udﬂ,ﬁ.w

Kirby A. Kennedy
Court Reporter

Enclosiure
er -
Kohert D, Erowncon, Rogualiro William D, Harvz:d, Esguvlre
Mischaed €, FPuLllk, Yaoocirg Tise B, Micellef, Yag i
Lot LT S I R Chiowd o Lo lohicn, ool D
FEN TS P Perd h IS P
. L .
1 IS by [ i Lo v . 2
Lo Michael RPrinkwmsi Fsmuire

219 EDINA EXECUTIVE PLAZA w- 5200 WILLEUN ROAD we MINNEAPOUIS MINNESOTA 55424 —w (612) 222-1955
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Chexzical Hygiene Fellowship
MELLON INSTITUTE
Carnegie~Mellon Universicy

Calidria Asbestos-Resin Grade RG 244

Tracheal Insufflation of Rat Lungs wizth Interprecation

of Pathologv after 30, 60, 90 and 180 Davs

Editor: C. P. Carpenter Contributors: D. L. Geary, Jr., E. R. Kinkead,
R. C. Myers, D. J., Nachreiner
For: UNION CARBIDE CORPORATION, Chemicals and Plastics Operations Divizicn

Samole .

A 500~gram sample of Resin Crade RC 244 UCC Calidria Asbestos was raceived
11=30-70, from King City, California, pursuant to arrangements made by Paul McDaniel
of the New York Office, The sacple was identified by the Chezical Hygiene Fellowship
£33=251. :

Tracheal Insufflation

A 1% (W/V) suspension of the RC 244 sample was prepared in 0.85% saline.
All needles, s ‘ringes and suspensions wvere sterilized prior to use. Either 1 =l
or 0,5 =l amounts of the sterile 12 suspension were injected into the rat lung
through the trachea, exposed by blunt dissection, after a midline cervical incision,
Following injection of these 200 to 300 gram, male albinc, Harlan Wistar rats the
incisions were closed with Michael wound clamps until healing ensued.

A total of 13 rats vere dosed with 1 ml and 15 with 0,5 ml of the 12X
suspension while 11 control rats received 1 ml of sterile 0.852 NaCl., Three rats
from each asbestos dosed group and 2 controls were killed for histopathologic
examination of -the lung after intervals of 30, 60 and 90 days wvhich left groups of i
4, 6 and 5 rats on the 1 ml, 0.5 ml :.baoton and control for the 180 day nacrificc.’:gtv

Summary of Microscopic ?nthologz‘?ound 30I 60, 90 and 180 Davs
Follovins Tracﬁcnl Insufflation of Rats

The 30-day pathology was marked by the presence of granulation tissue with
thickening of the-structural elements of the lung (stroma) and the accuzulation of
giant cells often associated with foreign bodies.

o f,7 ' -Dﬁi-l—h-’.— m EXH. il_
{
KIRBY A. KENNEDY
COURT REPORTER
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After 60 deys one rat on the 0.5 ml dosage level had* inflammatior and in=-
grovth of connective tissue which blocked a terminal bronchus. Two of 3 rats on
both the 1.0 and 0,5 =l dosage level had atslectasis (collapse) of one or more lobes
of the lung, Pibrotic foreign body nodules vere present in all cases.

After 90 days there was chrosic foreign body pneumonia 4in 2 of 3 rats at
both dosape levels, fibrotic foreign nodules in 3 of 3 and ewphysems in 2 of 3,
Chronic inflacmatory cell focl! and atelectasis were present. Bromchioles were
dilated 4= 2 of 3 rats on both dosage levels and all but one on both dosage levels

had some lung hemorrhage.

The final 180 day sacrifice revealed interstitial pneumonia in 4 rats on
the 0.5 =l dose. This is a chronic form of pneumonia of interstitial tissue with
decrease of the normal lung tissue, Atelectasis was present in the 4 rats oo 1l =l
and on 1 rat en the 0,5 ml dose of asbestos with the 5 controls normal, TFibrotic
foreigr body tissue vas prasent in all dosed lungs vith none in the comtrols., Pink
hyalin material was found in 2 of 4 lungs froz rats on the 1 ml dose while in 3 of
4 there was a bluish hozmogeneous material evident.

In essence, a total of 10 of 13 rats on the 1 ml dose and 12 of15 on the
0.5 =l dose had fibrotic foreign body nodules or tissue, There vere 3 cases of
exphysess on the high dose and 4 on the low dose and 1 in the control, Atelectasis
(essentially collapse of lung alvecll) was present in 9 rats on 1 ml and 6 on 0.5 ml
of asbestos with none reported in the controls. In general, because cof the over-
wvhelming preponderance of effect in the asbestos dosed lungs versus the controls,
we have sufficient evidence of damage to warn us to do our best to prevent inhalation
of cocscentrations of asbestos in excess of the Threshold Limit Value proposed for
1970, (T.:reshold Limit Values of Airborne Contaminants and Intended Changes.
Adopted by ACGIH for 1970. American Conference of Governmantal Hygienists, 1014
Broadway, Cincimzati, Ohio 45202),

Summary Tables for each of the four sacrifices are included. Detailed
pathology reports on each anizal are available and copies can be furnished if the
need for theo arises, A literature review prepared in comnection with another
request for informaticn is attached although not requested.

M

Charles P, Carpenger, Ph.D.
Administrative Fellow

Acknovledgoents:

R Daniel L, Gearv, Jr,, M.Ed.
Research Assoc.ate
Edwin R. Kinkead, B.S.
Fellow
Roy C. Hyer.' B.S.
Research Assistant

N . Donald J, Nachreiner, B.S.

' , - . _Research Assistant

Inhalation Studies

cvm - " mmaee -.'_a.a—-- - Y

Typed: September 7, 1971 - md




Tatle 3a=1%

Tracheal Insufflation te Rats Sacrificed 30 Davs Alter Dosin

Ml of 1Z Solution

i 0L3 00
TOTAL NUMBER EXAMINED GROSSLY: 3 3 2
LUNG: Number Examined M) 3 3 2
-. Pneumonia (G) 3 3 0
Hemorrhage , N (T 1 0 0
Pleural adhesions ) 1l 2 0
Stromal thickening ™) 3 2 0
Foan cell accusulations o) 3 2 0
Granulation tissue foci ) 3 3 0
Multinucleated giant calls *) 3 2 0
Abscess bronchopreumonia ™) 0 1 0
Round cell accurulations ) 0 0 1
TRACHEA: Number Examined (M) 3 3 2
Chronic tracheitis ‘ (M) 0 0 1

The following tissues weres examined microscopically on all animals: Lung,
Liver, Kidney, Heart, Spleen, Adrenal, Thyroid, Parathyroid, Trachea and

Esophagus., G = Gross M = Microscopic
Table 34-20
Tracheal 'Insufflation to Rats Sacrificed 60 Days After Dosing
Ml of 1X Solution
1 05 0.0
TOTAL NUMBER EXAMINED GROSSLY: v 3 3 2
LUNG: Number Examined M) 3 3 2
liemorrhage G) 0 0 1
Pneumonia . . (G) 3 3 0
Atelectasis ... .. .. . .. (G) ¢ 2 0
‘Edema . e P «6) T SR TS -

. Hemorrhage ' ' - ) 1 0 0.
Atelectasis ) 2 2 0 .
Fidbrotic foreign body nodules o) 3 3 0 <
Bronchiolitis fibrosa obliterans ) 0 1l 0

RIDNEY: Number Examined —— M) 3 3 2
Round cell accumulations M) 1l 0 0
HEART: Number Examined ™) 3 3 2
Focal myocarditis (M) 0 1 o]
MUSCLE: MNuober Examined Q) 1 0 0
Purulent mass (G) 1 0 0
‘Large suppurative process, striated muscle ) 1 - .-

{427 N The following tissues vere examined microscopically on all animals: Lung,
&> " Liver, Kidney; Hefrt, Spleen, Adrenal, Thyroid, Parathyroid, Traches and
Esophagus. G = Gross M = Microscopic

L ————— —_—




Repcry 3.=7¢
Yege &

. Table 34=21 \
Irachaal Insufflation to Rats Sacrificed S0 Days Aftar Dosing

Ml of 12 Selutien

-~ | 125 00
TCTAL NUMBER EXAMINED GROSSLY: 3 3 2
LUNG: Number Exarined ) 3 3 2
Pleural adhesions (G) 0 2 0
Hemorrhage (G) 0 2 0
Edena - (G) 3. 3. 0
Paeumonia G) 3 3 0
Chronic foreign body poeumonis ) 2 2 0

Fibrotic foreign body nodules ™) 3 3 0
Ezphysena o) 2 2 0
Chronic inflasmatory cell foci (M) 3 3 0
Round cell focd ) 0 1 b
Atelactasis o) 3 - 3 0
Broachiectasis (429] 2 2 o]
Stromal thickening M) 1l 0 0
Hemorrhage @) 3 2 0
Inhaled blood c ™) 0o - 1l 0
RZDNEY: Numbaer Examined ) 3 3 3
Hydronephrosis (] 0 0 1
Hydronephrosis “(H) 0 0 1
Round cell focus ) 0 1 0
TRACHEA: Number Examined o) - 3 3 3
Chronic tracheitis ’ ) 2 l 2
HEART: Number Zxamined Q) 3 3 3
Myxoid change, interstitium 49] o 1 0

The following tissues were examined microscopically eon all animals: Lung,
Liver, Kidney, Keart, Splean, Adrenal, Thyroid, Parathyroid, Trachea and
Esophagus., G = Gross M = Microscopic
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; Table 34=22 s

Tracheal Insufflation to Rats Sacrificed 180 Dsys After Dosing

. Ml of 12 Solurton
1 05 0.0
.. JOTAL NUMBEP EXAMINED GROSSLY: &4 6 S
LUNG: Nucber Examined S ¢ 1) 4 6 S
Edema )" 2 0 1
Pneumonia (G) 4 5 1
Azalectasis : - (G) 2 0 1l
Exzphysena (C) 0 0 1
Exphysema o) 1l 2 1
Atelectasis ¢.9] 4 1 0
Inhalation pneumonia ™) 1 0 0
Interstitial pneumonia oD 4] 4 o]
Abscess bronchopneumonia ) 0 0 1
Suppurative bronchiectasis ™) 1 0 0
Acute bronchitis (¢34 o~ o0 1
Lymphoid cell accunmulations ™) 3 0 0
Foan cell accunulations ™) 2 1 .3
Fibrotic foreign body tissue o) 4 6 0
Granulation tissue foci ™) o - b 0
Pink hyalin material ' oD 2 0 0
Bluish homogeneous material ™) 3 1 0
Numerous mononuclear cells (6,9 1 0 0
Muceid infiltration ) 2 0 0
Proliferation bronchicle epitheliun on 0 0 1
LIVER: Number Examined o) 4 6 5
Bile duct proliferation ™) 0 2 1
Round cell foel o) 1l 0 0
KIDNEY:. Number Examined ) 4 6 5
Hydronephrosis (G) . 0 1 0
Sand calculil - (G) 0 b 0
Hydronesphrosis ) 0 1 0
"~ Sand caleculd v ' - B ¢ ) o . 1 0
. .Dilated tubules SURIUA R ¢ ) o 2 2
" Pink casts B ' o o) o 2 1
Incerstitial nephritis N 0 l 0
Callular infiltration - 0 0 1 0
Slight tubular regeneration ) 0 1 3
Moderate tubular regeneration ¢.)] 0 0 b
TRACHEA: Number Examined ™) 4 6 5
Acute tracheitis M) 1 0 o]
Chronic tracheitis ) . 0 4 0

The following tissues wvere exanined microscopically on all animals: Lung,
Liver, Kidneys, Heart, Spleen, Adrenal, Thyroid, Parathyroid, Trachaa and
Esophagus. G = Gross M =» Microscopic - -
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Asbegzoe

Addingley, C. G, - Asbestos Dust and lts Measurament. Ann. Octup. va. 8t 73 (1966). T

Anon, Occupational Hazards of Asbestos, CIS (Internaticonal Occupitional Safezy and
Health Inforzation Centre,) (Abstracts on Asbestosis 1959 to 1967),

Collibl. T. F.« Asbestos the Lethal Dust, S. Afr, Med. J., L2} 218-94_(19690
As cited in Index Medicus, 9(#8), 196&, p, 70,

Com=ittee on Hygiene Standards, Hygiene Standards for Chrysotile Asbesstos Dust,
Committee on Hygiene Standards of the British Occupational Hygiene Society,

Enterline, P, E. Asbestos=Dust Exposures at Various Levels and Hortality. Atch.
Environ, Health, 13, p. 181, (1967),

(Russ) (1969)., Hygienic Characteristics of the Dust Generated in the Production
of Asbestos-containing Thermal Insulating Materials Asdbestos Vermiculite and
Asbestos Perlite. As cited in C.A. V. 72(26), p. 253(136090y) 1970,

Kogan, F. Y.; Svirskii, E, L.; Belobragina, G, V. GCig. Tr. Prof. Zabol. 13, pp. 9~12

Parazzi, Elena, et al, Cytotoxicity of Asbestos Dusts. Med. Lav,. 1968, 59(10),
561-76 (Eng)s As cited in C.A. Vol, 71, #2, p. 256(6374n) (1969).

Report from a VWorking Group of the International Union Against Cancer. The
Association of Exposure to Asbestos Dust ;nd Cancer, Ann, Occup. Hvg. 8, p 267,

(1965).
Roach, S. A. Hygiene Standards for Asbestos. Ann. Occuv. Hve. 13, pp. 7=135, (1970).

Selikoff{, Irving J.; et al. Asbestos Exposure, Smoking, and Neoplasia. JAMA, 204,
#2, p. 106/104, 1968,

Timbrell, V., et al, A Siople Dispcnser for Cenerating Dust Clouds from Standard
Reference Sauples of Asbestos., Ann Occup. Hyg. 11, pp. 273-281,1968.

Asbestosis

Balzer, J. lLeRoy., Industrial Hygiene for Iasulntion Workers, J. of Occup, Med,
a0, ll. (1968). S

Gross, Paul and R, T, P, deTreville., Experimental Asbestosis. Arch, Eaviron, Health,
- A5, P 638 (1967).

Gross, P. and R, T.‘P..chxnville.__Expcrinentnl Asbestosis, Studies on the Progres-
siveness of the Pulmonary Fibrosis Caused by Chrysotile Dust, Arch. Environm.
Health, 15, 638-649 (1967). As cited in Industrial Hygiene Digest, 32 (r5),

Yay 1668, 0449,

McDonald, -J¢ C., et-al, lortality in Chrysotile Asbestos Mines and Mills of Quebec,
Arch, "Lnviron, Health, 22, 677-86, June 1971, As reported in the JAMA p. 1658,

June 7, 1971, Vol, 216 No, 10.
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Editorial. Asbestosis in Urban Populatioms, JAMA 1961 732 (1966),

Cross, Paul, et al, Asbestos Versus Nonasbestos Fibers. Arch, Environ. Heal:k, 2¢,

PP, 571=578 (1970).

Holt, P, F., J. Mills, and D. K. Young. The Early Effscts of Chrysotile Asbestos
Dust or the Rat Lung, J. Pathol, & Bacteriol., 87: 15-23 (1964).
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ASBESTOS TOXICOLOGY REPORT

It.has been known for years that some persons working in asbestos
production were prone to develop a disabling lung disease. 1In time, this
condition became known as asbestosis and was related to exposure to high
concentrations of asbestos dust. With further experience, it was found that
men could work with asbestos without development of lung disease if dust
concentrations were kept below a certain level.

It has been generally accepted that a worker will not develop asbestosis
4f he is exposed to no more than 5 million particles per cubic foot of air,
even if this exposure continues for his entire working lifetime. Although no

~ cases of asbestosis are known to have occurred when exposures have been
maintained at or below this level, the ACGIR (which sets the threshold limit
value (TLV) in the U. S. A.) has indicated they intend to lower the TLV for
asbestos to 2 million particles per cubic foot in an effort to increase the
safety factor incorporated in the limit. The U. S. Department of Labor has
already issued a regulation under the Walsh-Healy Act placing thé TLV for
asbestos at 2 million particles per cubic foot for public contracts in which
they have jurisdiction. This concentration of dust is generally not visible
in the average work area unless a besam of light causing a Tyndall effect is
present. Usually the dust concentration must be from 8-10 million paxticles
per cubic foot (MPPCF) before its presence is visible in average lighting
conditions. :

Several years ago, it was reported that there was an increase in the
incidence of cancerous tumors, especially of the lung, associated with asbestosis.
Recently there have been reports of some cancers occurring in individuals
exposed to asbestos dust, but who have not developed clinical asbestosis. It
is believed by most authorities that these cases have been associated with
exposures significantly exceeding the Threshold Limit Value.

A type of cancer named mesothelioms has been noted to be associated
with asbestos exposure in recent years. These tumors, wvhile rather fevw in
number to date, may occur in individuals with histories of oanly slight
exposures, and that as such as twenty to forty years earlier. There is
considerable evidence that crocidolite is most frequently associated with

sasotheliomas. From the data available it appears that the TLV of 5 MPPCF .
may not be low enough to protect against mesothelioma. Research on the problem
continues.

Decaeh( pers. X8 4E

KIREY A. Ké’;l" NEDY

COURT REPORTER
UNION CARBIDE CORPORATION « CHEMICALS AND PLASTICS « 270 PARK AVENUE, N.Y_ N.Y. 10017




Contrcl of asbestos duet expocure fe therefcre necestery. The contrel
methods are the gtandcrd ones spplicable to a variety of durty operstions,
They include closed flow systems, wet processes where possible, and adequate
exhaust ventilation where openings in ths systexm are necessary. Pelletizing
is sometimes used to improve the handling characteristics of otherwise dusty
materials. Where satisfactory containment to stay within the Threshold Limit
Value {s impractical or impossible, efficient and reliable respirators are
available for the protection of the employee. A program of environmental
monitoring is highly desirable to determine that Threshold Limit Values are
not being exceeded. In manufacturing industries it.would be desirable to
know the dust concentrations where the asbestos is dumped from bags into
the process. Concentrations should also be determined where dusting occurs

.in finishing products. While initial dust determinations should be made at

frequent intervals, once the level has been established as satisfactory, the
frequency may be extended to occasional tests to assure continuation of a
satisfactory condition.

Pre-employment and periodic physical examination of workers are
desirable. These should include chest X-rays to insure that the worker has
no chest condition prior to work with asbestos and to determine that no
lung changes are resulting from work with asbestos. .

It is believed that the addition of asbestos at the proposed levels
during the manufacture of products would be harmless to the consumer. Total
dusting would have to be well in excess of any levels acceptable to the
consumer for the asbestos concentrations to approach the Threshold Limit
Value.

In conclusion, while asbestos dust in excess of the Threshold Limit
Value is potentially harmful, as are many other dusts encountered in industry,
it is as readily controlled as other such dusts and it can be used safely
with appropriate precautions.

Industrial Medicine And

Toxicology Department

Union Carbide Corporation
5/8/69




1

)‘ : . N

1. Y

e
\ ;' ~-

r

[}

)

M - - N DS . nroo 4.
fa ifeoms ¥e. C. . Mactan Sre Bartr 1}, 1370 A
Crvens 2 Chacicals 6 Plastizs

.o . GCU - CALIDR £
pepre 4770 leonis Bivd, Cusnsrsg Supt Hadloel Tiprrttenl TINC CiTY, BA.

Los Angsles, Calif, 50659
Asrwaring Jalle: date
bee: M. B, VerX¥ooy - 1
Sepr ™ W. J. Fltzpatsick - LA Srbjent Toxinily £ Calldy (e Atlertes

e i S i 8 et e s P O & Sate it

Pa

.

w. C. Farrell . LA
John Mevers - Kinz City

o~

Arbeatos has practizxlly mno moute voxfaity regszdirsz of {tg

type or futm, Ihe herm azsoclaced with eshestes {9 fxwa the flbcogenic
properciss of the ianeiad dust. Tuis usueily le seen eniy alier prolonged
exposure masvered in tirma of 2320 years alchough cases rzarely will accur

in less time,

Becauss of the rath:ir unique atrusture chwracteristics of Calideta
Aghestos, theve wss concern that it might be umisuzlly fibrogacic and

petheps cavea an acutz azhestozis.

To 2¢st this ooeeidiiity, Calidits Asbeslos waz fnjecied into rets
and tabibits imtraperitoneslly using & standard lerg fibre azhestos as 2
gontzo.., The 1assite of this teac sbowed Talidris Ashesicr £o be slighily
asre fidbrugenic then loag fidre arbestos but tha differcace was vot ¢
graat 22 s suggedt an unuvsual degrce of hazurd, Fien this T conclude
thsc che eame preceutions to aveid breathing ashestos dusi must be
cLseived whathey che dust be Sroe Culidria Asbestos or frew s scandard

ioug fidre form,

3uc:e peopie delicve thervn 13 an sssocistion bebtween espsoivre Lo
hegtos dust sad the Jevelepnent of lung cancer end aesothzl
are ie po inforwmation 1egicuing Nalidria Asbeatos ir this ¢
t. It would ba prudent to aszuue that Calidris Asbestoe wi
¥e othez ardestos fu this regard,

C. U. Dernehi, M. D,
Asgociaca Medical Director
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Your cugjestion thiay we conafde: {ncluding UK paper Indurlry” couanid
in oul Uunerdl S.lew glecting 4c well Lan€o »- Jnd 1 plun te povivy the noces
with lan Saycra.

APLOpOL Of your leiter on tostcolelica] studdos 3eiativi L6 Sl itar @
wo hwve revicwed the twe ux crpts yoo seat we with Dro Cae Lol e
couwncis that the papere oo nut hy «ny DT preechl Inictivc o rtaei
pvoc: nuor oo thoy profeas to «o se.” Furthdy: “Onr poadtlar efizuny te ov
that 4r Unftey Siatee experfence there hse Desn oo draveose. §0 (don o of
fuag cancor vhen the thrRelold 14clt hie gac boer excecde. ™

Pron paut publications, we tuve alsc uwatel the yelsrendes o orpinie
contaminunte, with the thought that proof of edsanse ol polylyvlic Lrciutics
in Unfon Caadide asbeatos might be useful, 'is ace plaaning sce. -xtractiocn
studies any «nalysss for J,4-bearo(u)pyrene by sechniques enpluy2d at
Soutis Charleston. wo will lot you know the :cnulu. probably in un
appropriately written etatement by D, Dernehl,

Tho mutler of soft pipere, facial and other tismu=s, hac been 4 Te-
currdng svhject with us. Priourily this &8 4 yuestlon of wiidn Acnuitiz stiun,
whilc the ovor-all statecents by our Industiddal tudicine enc Toricclougy
pevplo ahould wufffce == we have given ghought to “patch teats, " which,
tncidentally, cost appracisbly to run. Xt would be moaningless to conduct
sush tezcs witn parer vontaining UCC .aabestuc, sinco the other cosponuints
vf the furnish bear on tha rs:zults. lience we ara convidezring patch tescs
using struight asbestos =« which, of courss, would absolv. only our product,
The other componsnts ({ncluuing, a8 you know, & viriety of orginic cocpounda)
of spucific furnishos would puve to be considered ty the paper cunpiny.
tnvolvod. Ho shall le: you lmov our plans,

Vcry truly youn.
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13 Jume, 1967
1415 TH/MLF -

Mz. Frank Dexter

Unioa Carbide Corpozation
Chemicals & Plastics Divisicn
270, Park Avenus

New York, N.Y. 10017

Re: ASBESTOS TOXICOLOGY

e S e e AR

Dear Frank:

I assume that you are aware of the occasicnal reports concaraing
possible toxicity and carcinogenic preperties of asbestos. Dr. Dernehl
of Unien Carbide Medical Department Ras followed thic area very closely
and has maintained a very close check on the working cenditions at the
Kiag City plant, .

Perbaps the most publicity and "iaterest” ia this preblen has been
{n Cngland. There, only twe ports will - handle normally bagged
asbestos, at the other ports the Uniom of Dock Workers have refused
to handle the shipments o asbestos.

We have been permitted to bring in several shipments with nct very
favorable results. The last shipment, decause of rather poor handling
and packing, was in bad shape with masy broken bags and much {ree
asbestos. Copies of reports on thess skipments have undoubtedly
slready dame to your attention.

Mp. Sayers of the asbestos greup ia UCL has written a repor
swmmarisiag the findings and feelings concerning asdestos iz the U.K.
1 assume that you have also seen a copy of this report. [ am Jaclosing
with this letter, A copy of the canments Dy, Durnehl made i respoase
to this repoTt from England.

My mala purpose in writingthis toysu s to cefirmthatat . ... - -
the July asbestos meeting in Oxford we will implemens the - 577 wh 007
suggestion made by Mz, Sayers and agreed to by Dy, Dernehl ;.

thas Ualon Carbide join in the cooperative standard sample STl
cazparisons t0 the extent of arranging {07 standa>d samples ... .

to be forwarded to Niagara Falls for tyace slemen: saalysis.

In jeiniag the program to this extent we will be able to keep In

cose contact with the progress of this study and will also be

awars of any adverse {indings which may develop,

1 assume that this {s oatisfactory to you. We will, of conroo,
Reep you directly advised of any information that may devedp

ovor hsre. If these {indings or any cthers of which we may not.__ .
be aware cause any change in marketing plans oy programs for
asbestos, we assuma you will immediately advise us.

- . .+ Y A.KEXNERY
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ASBESTOS TOXICOLCGY REPCRT

= - It uas been known for maay years that soue persons working in
asbastos production ware pro1n to develop a disadbliag lung diseas:. 1Ia
tize, this condition becama known as asbastosis and was relaced to ex-
posure to high concentractions of asbescos dust. i/ith furcher experience,
it was found that men could work wich asbestos without development of
lung disease if dust conceantrations were kep: below 2 certain level. It
i{s now generally accepted that a i:2a can woTi & &J-ihour wack for a life-
time without developing astacs..l. f T .2lsssc & .2 7-suisls count is
kept at or below 3 million particles per cub.c icac of air. wis dust
concentration of 5 milliva particles per cudbic Joct ¢ 2ir is tha
Threshold Limit Value for asbestos, end no cases of asbestosis iu. xnown
to have occurrecd whan exposures kzve beex =z2intained at or beiow :tuis
level, despite iarge-scale utilizazion (row 2pproachirz one million tons
per year in the U.S.A.). Tbkis concentracion of dust is genmerally not
visible in the averagze work srea uniess a boan of light causing a Tyncall
effect is prasent. Usually tie dus: concentration zust be from 3-10
willion parcicles per cubic foot teiore its presence is visible in aver-

age lighting conditions.

Several years ago, it was reporcaeé tiaat there was an incraase
in the incidence of cancerous tu=ors, esneciilly of the lunz, asscciatea
wvith asbestosis. Recently there :ave beex rezorts of so=z2 cancers
occurring in individuals exposac to asbastos cust, sut who have nos
developed clinical asbestosis. It is believed by =sst authorities that
these cases have been associated with exposures siznificaatly axceeding
the Tareshold Limit Value. A =zjor manufictuzer of asbestos producis who
also miras asbestos has not beer sble to show an increase in cancerocus
growths in men working where dust concentratioas were maintained at the

Thres.-ols limit Value.

Coantrol of asbastos dust Axposurc is therefors neccssary. ’hc i B
control mathods are the standard ones applizidia to & variaty of cuggy ;AR
operations. They include closed flow systacs, wet processas whaze »-éfu:;:fh
possible, and adequate exhaust ventilation where openings in the systema
are necessary. Pelletizipg is socatizes used to {zprove the handling = -
characteristics of otherwise dusty materials. iWhere sziislactory con-
tainzent to stay within the Tarashold Limit Value is izpractical or
inpossible, efiicient and reliable respirators are availzble for the
protection of tie exployee. A program of environzent2l =oaitoring is
highly desirzble to determine that Thrashold Limit Values are not being
exceeded. In paper manufacturing, it would be desirable to know the dust
concentrations where the asbestos is dumped from bags into the pulp
slurry. Concentrations should also be determined where custing occurs rs in
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‘}ahod Ar. Fred Villiams Dole ) January 24, 1973 -

nidea

seation Orlglneting Depl. Employee Relations
. Hygiene/Safety
. Ariwering letter dote

ooy te Mr. R. 0. : ‘dkiff Subject Asbestos Sampling Values
Mr. R. E. cele 311 Insulation Fabrication Shop
Rogi H oo o, 0linllt ot 177 P rrins, $ o fofhefolliohs 117
.c? F o 2]l FhFern KPP 2 TLV CHRUL Y 5, ...:f/g:é

VR ST mh g SIS I LA e, e paid

HAsbestos ‘fibericounts ifor samples we have collected at the Plant 511
Insulation Fabrication Shop are submitted for your information. They may serve
as guidance for any sampling program you may initiate and they should be valid
as part of a records program.

Sample No. Date Sampling Time, min Fiber Count/ml Sample-Job Description

«”512-HHF-01 3-8-72 15 Too heavy to S. E. Painter - Dust
. count ' collection removal for
o . . disposal.
- 512-HHF-02 3-8-72 5 61,5 »" S. E. Painter - Dust -%8 Zws &
collector wearing #vedf Tuwe x 10
respirator. e
“512-HHF-03 3-8-72 15 24.5 min.+’ S. E. Painter - End of

dust removal job.

”512-HHF-04 11-21-72 6 4.1 | I, Mitchell - Butt sawing.
. “512-HHF-05 11-21-72 6 €237471 eI,
- L ggai 8iof3savedibloc
- fleartonsty
”512-HHF-06 11-21-72 9 4.1 H. Stanley - Janitor
) - broom sweeping.
» 512-HHF-07 11-21-72 15 3.9 H. E. Samples - Cementing
. pre~-formed blocke., '
* v/ 512-HRF-08 12-4-72 15 . 0.05 L. I. Mitchell - Off bearing
e south saw lst cut.
~* 512-HHF-09 12-4-72 15 . 5.3 - H. E. Wite - Separate.
‘ sawed block. - apply glue.
512-HHF-10 12-4-72 T 9 - = Bad filter - not counted. .
o 512-HHF-11 12-4-72 15 11.8 min.” H..E. Samples - Removing glued
- . Ce ) ' 3 '--'~ 5. b..19°.'$3.,££.°m s:ack-ed_gipg,r_:h‘ p
~S12-HHF=12 12-4-72 4 * $7 8% HE 2 SanplessSisaning: block s
« 512-HHF=13 12-4-72 13 . "6eS - L. T. Mitchell - Off bearing
- . second cut - placing in carton.
-~ 512-HHF-14 12-4-72 1y 9.8 B R TEEE R B s Y TR G 3 W
' esioe. .. SEiNBleicartoni-ssawedi22:pcsy
“7'512-HUF-15 12-4-72 1Y #48.3v7Y Ly ToeMitehell: =AFL1Ting ]
“cartonwith?saved blocks’ §

o

.fg'.-M'fuZ:n &%/—«7‘775 V74
2 5.l =57 ‘ | | |




Mr., Fred Wililams Page 2 January 24, 1973

All samples were collected on the person of the employee and each
of them represents a peak exposure for the various work tasks. All vork was
iavolved with asbestos containing KAYLO bLlock materials.

The problem area most deserving corrective measures is obviously
the dumping procedure of the shop dust collccting facility. Excessive

exposures are encountered in the handling, especially packing, of sawed block
material. -

~—

Exposure values have not been reported to the cmployees nor to shop
supervision,

Very truly yours,.

!
//"'
aﬁzl-afz' SZ<;§?“1/

H. H. Frazier
HHF:1l1lh




t .ion Carbide Corporation Special Report
Chemicals and Plastics Medical Department
Institute, West Virginia 1 August 1973

ASBESTOSIS

v-vaef

SUMMARY
. - The Medical Department, early in 1973, ccmpleted the first survey
including a comprehensive medical examination and obtained chest X-ray films on
70 Institute Plant workers who possibly have had or are still having exposure to
asbestos-containing materials such as insulation, as required by law. The local
radiologists who make and read X-ray films regularly for the Institute Plant
diagnosed 20 cases (29%) of pneumoconiosis (asbestosis). The films on these
20 positive cases were interpreted by an impartial out-of-town radiologist who
confirmed 11 cases (16%) as positive for pneumoconiosis. The law further requires
this survey to be completed annually and the Medical Department will comply. It
behooves the plant administrators to attempt to eliminate the hazard from acbestos.

INTRODUCTION

1 *
’ The William-Steiger Occupational Safety and Health Act (OSHA)
of 1970 emphasized the need for standards to protect thc health of workers exposed
to a potential hazard; e.g., asbestos. Exposure to asbestos may result in pneuro-
runiosis, a disease of the lungs that produces syaptons, abnormal physical findings
nd X-ray changes of the lungs. The condition is progressive and m2y result in
partial or total permanent disability. Asbestos exposurc is believed also to
induce neoplasms; i.e., mesothelioma of the pleura or lung -- a tumor with an
unfavorable prognosis.

In 1972, the National Institute for Occupational Safety and Health
(NIOSH) published a criteria document, "Occupational prosure to Asbestos," which
simply is the criteria for a recommended standard. OSHA, in 1972, zccepted the
recomrendations of NIOSH and adopted the recommended standards into the law. The
redical requirements now are contained in Section 1910.93a(J).

Since asbestos is a component of insulating materials which are
widely used in industry, it is believed that some Corporation on-site Plant 512
ermployees had or ray still be having exposure to asbestos or asbestos-containing
raterials. If so, the law requires that these individuzls be included in a medical’
surveillance progran conducted at company expense.

= MEDICAL SURVEILLANCE

Medical management, as described in toto in the law, includes many
facets but most important at present is (1) an attempt to ascertain the names of
all employees who have had or may still be having expcsure to astestos and, after
~cmpiling the list, (2) to complete a comprehensive mecdical examination on each of

trose individuals. - .

For the former, the Medical Deparcment sent an inguiry to various
p}ant department heads, productlon managers and cuperintendents. Keplies inclucded
.2 names of 42 insulators, 2 laborers and 8 sheetiret2l workers in the MKaintenance
Jcpartmont and the names of 18 operators in the Steam Ylant Department. Insulators, .
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Evern undue: wery severe dudy it tay teke five to ten
veers of expese Jur asiestisis to develod. Cix usezlly dncidicus
with enly shorinuss of breatin and vegus chest jalls. &ronchitis and increased

+554tun 2re not & feature of the early stzges of the disease. Lung function tests

] r2y show only z lowering of the total vital capacity.

The radiographic diagnusis may Le more reliablc and exacting in
the early stagss rather than by the symptomatology cr the physical findings,
periicularly the latter, Lecause these divelop later. Prieural thickening which
is not a features of other kinds of prneuzccsnioser butr zain 5

. URGT ar.d dées occcur from
rzy other diseases, happens early and mey be ihe only radiographic change noted
in early astestosis. As the disease progrecses, the rnext earliest change is
‘usUdily seen &@f ihe lung bases. The norral vascular pattern is replaced or

- obscured by small, irregular, fine, medium or coarse cpacities. In time, these
becorme more profuse and extend to the upper lung fiell zomes. Eventually,
prescnted radiogreshically, may be the hazy apuearance of ithe entire lungs --
tlke so-called '"Ground Glass" appearance. This, of ccurse, ic a late sign.
Aruther-late ographic sizn that rarely occurs under 27 year: cof exposure is
“calcificaticr of the plewra -- a striking feature -- enl this may occur in the

cilinical features. Eventually the outline of the left cardiac

ey
322

border may become ill-defined and produce, in severe cases, the classical "Shaggy"
1:2art appesrance.

- ™ Early in the disease, Zdertite 3 few uyaprenc -- chortrness of
“treath and vagua chest pains -- there Is an cblsence cf akreorseal clinical findings
extept for the early X-razy chonges. Exiept for the ¥X-ruy evidencs and the elici-
=ation of the expocure history, the digynosis is difficiit to make. EZven efter
e diegnosis of preumcscrniosis is estellished, the ciiciuvpy ¢f the diseese is
even nore Gifflcult to mere. Complicating feciurs ere exgusures in grevicus
occiurations, expssures i "moonlighting" ventures, hLilbies, cigarette smcking and
teLy others. As the diseaese progresses, there cun be noted definite abnormal
firndings. There mey be wheezing and fine basai rules. The fingers, and occasionzlly

.
- -
e -

the toes, may be clubbed and with a careful occupationzl Lictory .to pinpoint
centinued exposure, & definitive diagnusis cun be advanced. In addition, the

fedicgraghic z;pesrance will worsen and helps confir: tie diegnosis.

! THE CCMERCHENSIVE MEDCAL EXAMINATION
During Januzry, 1973, the Medizal Depeartment maiied reguisitions
¢ 79 FPlant £12 enployees so they could wbtain, at cozpany expence, on their cwn
iine, a chest X-ray. when the interpretdation: were received by the Medical
Tleyariment, tlhe employece was given an appointment to cumpletie the remaining
tuspenents ¢f thie examination. The erlloyee was askec to complete the front of
o, ¥D-U; i.e., the brief werk history, the meiical histery and the smoking
history. The nurse obtained the employee's blood pressure, body temperature,

respiratory rate, pulmenary function and other pertirent procedures. The medical
technologist performed a hemoglobin and hematocrit c¢a the employee's blood
Uepecinen. After obtaining aud recording the ateve inforration, includirg the
s-rcy report, the employee was examined by the physician.

13
s -
-ed

-}
LY

On completicn, the employve was told the reculis -- either he
had o probler or he had runeumoconivsis. If the latter, the emplcyee was
Yy XA . - - gy . I3 . * . . s .
3vauested to complete #u-5 == a detuiled Lictory of his occupational experiences -

3! itional informeation that wculd pinpoint the etiology of

atypeeny
e sse
- & ettenpt to cktain aldé

hi¥ pneunoconiocsis. L
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It has been known for cany ycars that scae persons working in
asbestos produczion were prone to dcvelop a disabling lung disease. 1In
tice, this condition became krown as asbestosis and was related to exposure .
to hizh concentruticns of asbestos dust. With further evge'icﬂce. it was
found that cen could work with askestos without development of luag disease
1f dust conzencrations were kept telow a certain level. 1It {s now gen-
erally accepted that a ran can work a8 40-hour week for a lifatize without
developing asbestosis {f the asbestos dust parzicle count is kept at or
belcvs 5 million pacticles jer cudic fcot or air. This dust eoncentration
of 5 million pazcticles paor cubic fcot of air {5 the Threshold Limit Value .
for asbestos, and no cascs of assestosis are knowmn to have occsurred when
exposures have been zaintained at or belew this level, decpite larse-ccale
vtilization (now a:;:o::hing ore =illicn tons ger year in the U.S.a.).
This concentration of dust {s generally not vicible in the averaze work
area unless a beas of light cwsing a Tyndall cffect {s presens. Usually
the dus: concentration cust be fro= 2-10 million particles per cubic foot o

< : .
before {re nracance ¢ wigible in av&@TINC Tiznsins coaditioas. N
,o—-—\__. . meme
everal years a 94 T was rc-o'tcd that there was an increzce in
the incidence of cancerous tuzars, especially of the lung, associated with

asbestosis. Recently there have bccn reposis of some cancers occurring in
indivicuals exposed to asbestos dust, but who have not developed clinical
asbestosis. It is believed by most authorities zhaz these cases have
been associated with exposures significantly exceeding the Threshold Li=it
Value. A =ajor canufacturer of asbestos products who also cines asbestos

" has not been able to show an insrcase in cancerous grewths in =am working

where dust concentrations were cainzained at cthe Threshold Li=it Value.

B S ‘O cmemer w gy e s . - oo @ s mmmeee - cease.,

e m—— e

operations. They include wet processcs vhere po.siblc,

and adequate ¢xhaust vcntila: on whecce openings in the sysgenm are k&uﬂ"';l
neccssa'y. Pelletizinn (s sc:::::cs used to izprove :hc(Eézgiégz)cbaracter-’ f]
istics’of octorsist custy materials, Where satisfactory corcilncent to 3tay

within tha Threchold Lizjc Valus is {=praceical or {rpossible.Cefiicient ana
reliable respirators are avatlable for che protection of the emplovee. A
progras of cnvironmental conitaring is highly desirable to uc:cr:xnc that
Threshold Liniz values are not tcins exceecded. In paper manufaczuriag, it
would e desirable co know the dust sScnceniratiens wihere the asbes °*.§:_ .
duzped froz bags into the pulp sluTty. Coaceniciticns should 4130 me 'much'
daterzined wasre custing occura '3 5 zocuces. while S:i- ial du?E‘hlduﬁi_
deterzinaclions should be s:de Al fzgjusat intervals, once the IEVE1 has .

Control of asbestos dust exposure {s therefore necesszary.. The = - f'
control methods are tke s:aada:d“nnns applicablc to a a varlety of dusey .o w7
osed tlcw gystens a

)

rple =
- g — . —
been esesblicshed as sagiziactory, thie fred cnc?‘:ny be vxtanded to e
cccasional tests to assure continuxticn of a satisfactory conditlicon.
' -
/7
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Pre-Placement Medical History
,Namem 6 ' M Age. % Clock No.
Address __%_L_/ZZ

INDUSTRIAL HISTORY: To include past 10 years.

Employer (Firm Name) Length of Service

-Has applicant been engaged in: Where
Asbestos Work /
Cleaning, Grinding, oz, /

Molding in a Foundry
Sand Blasting

Mining or Tuanelling - flay reened 1237 -
Quarrying or Stone Cutting___ / //;W - :

( jad Work
BEALTH HISTORY:

Nane and address of family physxcxan@/ }Z%%
£ 3

Last treated by a physician
Nature of illness

Ever suffered from any of the following?

Asthma : Hay Fever
Bronchitis Heart Trou
Fainting Spels . Pneumoni S
Epilepsy Pleurisy Tuberculosis

DETAILS

Eve.r been a patient in a hospital? &/"' M“ Z/f - /f}7 - MW

Ever undergone a surgical operation? ¢%'

Ever suffered any serious injuries? b Lee A/gh"‘-'.

cver had an injured or strained back‘??// o

Ever had a lost time accident? [&"" Zen. “M

-~
Sver collected compensation? 4‘6 id —_—
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———— ix1l-11]
- :“ﬂ"”’ INTERNAL CORRESPONDENCE =
- EMICALS AND PLASTICS . BISTITUTC PLANT 3 0 50Y "800 CHARLISTON. WEST VIRGINIA 2533C
-.lm...) Az, Fred Williams Dole : January 24, 1973 =
fides .
scalion Origlaoling Dept. Employee Relations
. Hygiene/Safety
Answorlag letter dote
ooy to Mr. R. O, Midkiff Subject Asbestos Sampling Values
Mr. R. E. Peele 511 Insula:ion Fabrication Shop
Roni o oo <ffrmims. alllls o2 1370 «zu,,z;:,ﬁz f‘,zzs‘ X loflefoliofts 197
,a?,z;.'f 2]l FhaFre Rphol s 2 TLY CHl . /m-
*Asbescas‘f-i'l;.e'rbcoun:s $for samples we have collec:ed at the Plant 511
Insulation Fabrication Shop are submitted for your information. They may serve
as guidance for any sampling program you may initiate and they should be valid
as part of a records program.
Sarple No. Date Sampling Time, min Fiber Count/ml Sample-Job Description
«”512-HHF-01 3-8-72 15 Too heavy to S. E. Painter = Dust
count collection removal for
T . . disposal.
- 7 512-HHF-02 3-8-72 L 61.5 "~ S. E. Painter - Dust -%s Sws "
collector wearing A4/ 7w 10
respirator. e
ISIZ-HHF-OJ 3-8-72 15 2605 nin.b" s. E- Painter - End Of
’ dust removal job.
~512-HHF-04 11-21-72 6 4.1 .. Hicchell - _Butt sgawing.
. ¥S512-HHF-05 11-21-72 6 230474 pIAaMlEehe]
) 3&3::0::3"*?
#512-HHF-06 11-21-72 9 4.1 H. Stanley - Janitor
. . - broom sweeping.
v 512-HHF-07 11-21-72 15 ) 3.9 H. E. Samples -~ Cemen:ing
: . pre-formed blockea.,
* v 512-HHF-08 12-4-72 15 0.05 L. I. Mitchell - Off bearing
we south saw 1lst cut.
«” 512-HHF-09 12-4-72 15 . 5.3 - JH. E. Wite - Separate.
: - ' sawed block - apply glue.
512-HHF-10 12-4-72 T 9 - ~  Bad filter - not counted. .
o 512-HHF=-11 12-4-72 . 15 11. 8 min. H..E. Samples = Removing glued
. _ . - s blocks from stack-edging. .
#312-HHF=12 12-4-72° 4 o $27'8" H LIRS B.,-.SampI:s&i*-ESawing blockd
o 512-HHF=13 12-4-72 13 e 6.5 . L. 3. Mitchell - Off bearing
. .. second cut - Pplacing in carcon.
- 312-RHF=-14 12-4-72 1Y &9.8% (TR I T mwkiﬁs a7
- ’ st e s ,,singlghca rton;sZsaved: ;g.g,pcw
. "S12-HHF-15 12-4-72 1Y v48.,3+}% ile L gbi{tchcll:.-%r-‘illi g
*~. “carton with™ savcd blocks
a_ Y A
. 8. M}m:?,,_ ELALT e /1
) / 5/ j 7
—_ ——eee . - . oo omene = % e _‘




’ . Mr., Fred Wililams ] ... Page 2 January 24, 1973  -——-

All samples were collected on the person of the employee and each
of them represents a peak exposurc for the various work tasks. All wvork was
- involved with asbestos containing KAYLO block matcrials.

The problem area most deserving corrective measures is obviously
:he dumping procedure of the shop dust colleccring facility. FExcessive
' exposures are encountered in the handling, especially packing, of sawed block

na:erial.
) Exposure values have not been reported to the employees nor to shop )
supervision.
Very truly yours..
[} A .
.\ﬂ/,. a:'z/‘ .7/' “‘-‘?‘"U
| H. H. Frazier

HHF:11lh




