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Pt 1304

The Commission believas that the re
duction of lead to a level of § 06 percent
will not affect the gvailabilty of water-
based or latex paines. Ssles of such
coatings currently excead sales of sol-
vent based coatings. and because of the
drying problem nmentioned above. the
trend toward increased use of water
based pairnts mav be accelerated some-
what by the effects of the ban,

{Q) Alterparives. {1) The Comwmission
has considered other means of achiev-
ing the objective of this rule, but has
found none that would cause fess dis-
ruption or dislocation of manufac-
taring and other commuercial practices.
consistent with public health and safe-
ty.

12} The Commission estimates that
this ban mav. becanse of testing costs
sud the necessity for buproved house-
Leeping practices in the wanwacture
of paint and similar surface coating
materials ] prevent lead
contaimination. have some ralatively
minor  advesse offect on  individual
firms within some markets,

{3} The Comwmission, however, finds
that competition will not be adversely
affectad by this rule. Although costs of
reformulation and testing may be rel-
atively higher for small manufaciurers
than large manuiacturers, these costs
are Bot 80 onerous as to lead to greater
concentration in the industry. The pe-
riod of time before the eifective daie is
sufficienst  to minimize problems of
cornpliance with the rule.

(&) The reduction of the permissibie
level of lead in paint will affect paint

-~

manufacturers, raw materials  sup-
pliers, professional and non-profes.

sional painters, and manufactusess of
furniture and cbildren’s articles. For
those producers of pajot which are al-
readv suliject to the regulations under
the Federal Hazardous Substances Act
{FHSA), the hmpact of this CPSA ban
will involve only a change to non-lead
driors stnoe lcad pigrents are pre-
cluded from prastical use under the 8.3
percent lead restriction now in effect
under the FHSA (16 CFR 1360.17(23(6)).
The manufscturers of some painted
furniture who were not affected by the
8.3 pereent it under the FRSA may
now be, if they lead pigments or
driers. Prodoc of children’'s articles
whis weie subject to the 8.5 percen

16 CFR Ch. # {1-1~04 Edition)

FHSA limit will bave to ensurs that
the paint they use conforms to the .08
percent level.

(e} Conclusior.. The (ommission {inds
that this rule, including s effective
dare, is regsonably necessary 1o elimi-
nate or reduce the unreasonable risk of
lead poisoning of young children that
is associated with the basned products
which are described in §i303.4 and that
promaigacion of the rafe is in the pub-
fie interest,
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This ban aspplies o patching com-
pounds which are {1} used to cover, seal
or mask cracks. joinis. holes and simi.
far apenings in the trim, walls, ceiling.
otce. of building juvetiors, which after
drving are sanded o a smooth fiuish
and 2} are produced and distribured for
sale to or for the personal use, con-
sumption or enjoyment of a consumer
in o asound A permanent ov temporary
bouschold ur restdeuce, a school, o
tion or stherwise.

i %,




Consumer Product Safety Commission

pldnign and 3 thae nd Rastide oyt
suray pradRet &af
£ O PSM teiatshd addeud
publie Howm the m'zu

Snigensd asdnciaed Wit these. ;nmci.mw«

This rule applies to the banved i
ardous products dofived in §1304 3 and
described further in §1304.4.

f¢) Gridv consumer products are sub-
ject to this regulation. Patching com-
pounds which are consuneer pmd«u 5
include those which a conswmer can
purchase, Merely labeling a patching
compound {or industirial tse would not
exclude such articles from the ban. If
the sale or use of the produact by con-
sumers is faciitated. it is subject 1o
the ban. Patching compeunds which
are labeled as, marketed, and sold sole
ty for industrial uee in non-consumer
envirommments are not subject 1o the

i, In addition to those produscts
which can be sold divecty to con-
sumers, the ban appliee to patching
compouads couaining respirable free-
form ashestos which are used in resi
dences, schools. hospitals, public build-
ings or other aress where consumens
have customary access

% 1304.2 Purpose.

The purpese of this rale is to ban
consumer patching compounds  con
tajning intentionally added respirable,
free form  asbestos. These products
present an nnreascnable risk of injary
due to inhalation of fibers which in-
crease the risk of developing cancers,
including tung cancer and nsothe-
lioma, diseases which have been dem
onstrated 1o be caused by exposure to
aghestos fibers.

§1304.3 Befinitions.

1) The definitions in section 3 of the
Consumer  Product  Safery Act (16
U 5.C. 20523 apply to this part 1304,

(Y Asbestos means a group of mineral
fibers composed of hydraied silicates.
onygen. hydrogen, and other elements
such as sedivm, iron, magnesiuwm, and
calcium in diverse combinations and
are: Amosite, <hrysotile, crocidolite,
anthophyllite asbestoe, actmslite ase-
bestos, and tremolite asbestos.

(£} Feee-form astestos is that whirh is
not bound. or otherwise locked-in” w
a product by resine or other bonding
agents, or which can readily becomne
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§1304.4

airburne with any reasonably foreses
able use.

{dy Fatching compeunds are mintures
of tale, pigments, clays, cossein, ground
marble, mica or other similar mate-
rials and a binding material such as as-
bestos which are sold in a dry form
ready to be mixed with water, or sucl
combinations in ready-uix paste form.

{e} Comsumer paiching compounds are
those that are customarily produced or
distribuied for sale to or for the per-
sanal use, consumption or enjovment
of consumers in or arcund a permanen:
or temporary household or residen
school, ju recreation or otherwise ¥
Comnaission  coostders  that  patching
compounds  for application in these
consumer environments are either dis
tribured for sale t¢ ur are for tha per-
sonal use or enjoyment of consumers,

Y Insentionally-added ashestos is as-
hestos which is (1) added deliberately

as an ingredient intended to fwmpart
specific characteristics, of {2} cou-

tained is the final product as thoe resultc
of knowingly using a raw material con
taining ashestes. Whenever a manufac-
wurer finds out that the finished prod
uct cowntains asbestos. the manufac-
turer .i\'ili be considered as hnowingly

asing & rew material containing asbes-
bou, unless the manufacigrer takes
teps to reduce the asbestos to the

rraximom extent feasible,
{gy Tnttial introduction into commwrce

oveurs when the masufacturer sbips a

product coverad by this regulation

from a facility of the manufacturer to

a distributor. retailer, or user

§31304.4 Consuwmer  patching

GO

pounds as banoned hazardous prod-
ucts.
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are banned hazardous products after
June i, 1678.
413045 Phydings.

{a} T dugree St raabprivol the risk o
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sumers. the Commission has reviewed
experimental data and human experi-
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1o flbers are psesent in the environ-
went, the public is exposed to addi-
tional risks from the presence of ashes-
tas fibers in households and otber con-
suer environments. The Gormiusios
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$2os, 3"0, ive voars of cxp(\smo at thrsc
tevels, the risk increases geometricaily
and is estimated ar between §000 and
12,800 per million. The lower estimaie
of 10 per million is closer to the actual
sisk for a one-vear exposure Neverthe-
less, in view of the seriousness of the
m_;m*v and the cunmuiative e;fe\( e of as-
hestos exposure, even this suinirum
figure represents an mzacceptable risk.
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(b} Products subfect (o ihe ban. Con
sirier patching cos u;wusmds s> delined
in §1024.3 (), (), {f) tnchdes such prod-
WCTs @S dr_ywail spackiing compounds
and tape joint compounds {commuonly
known as  “joint cement” or tape
joint mad™, The Cornmission  esti-
mates annual shipments of patching
compaunds subjoct 1o the ban at ap-
proximately 38-58 million “units.” or
individual ﬁacl/ages of various sizes
from 0.5 to 25 pounds {dry) or 0.5 to 5
gallons {wet}. The Commission believes
that abont half the patching com-
pousuds sold in 1877, and intended for
safe to or use or enjoyment by oon
surners, were formulated with asbestos
Many others containing significant
levels of asbestos contamiustion wit
also be affected by the ban

o} Need of te public tor rhe products
and effecrs of the rule on their utiliry,

ost and  availability. Patching com
gxuuwis though used priisarily by com-
mercial construction workers, are also
wsed by cousumers, and are ased for
the patching and sealing of cracks and
juints in and arsund the housebold and
in other consumer environments ¢ither
by consumers or professinnal applica-
vors. The compounds are vsed to cover
areas on gypsum drywall which might
otherwise be aesthetically undesirable
or which raight lead to structgral dam-
age. energy loss or lower property
vaiue, The asbestos ju these compournsds
acts as a structural reinforcing agont
which belps to reduce cracking and
shrinkage of the compound ovar Time,
and which renders the compound more
pliabie or “workable” upon applice-
tion

{5 Uritiry. The efimination of ashes-
T fromn these produdts mey result in
the increased use or new development
of substiiutes which have similar prop-
erties tn those of ashestos. or which
irnpart shisilar guslities to the product
fu cusrent reformulations, ashestos is
replacad by a combination of sub
siances. of which the most comimon is
attapulgite, a fibrous clay Some non
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asbestos formulations are reportedly
not as effective as those containing as-
bestos in controlling shrinkage and
cracking over time. The workability of
some compounds may be diminished as
well. This may adversely affect the
utility derived from the product by
consumers, and by professional con-
tractors until such time as improved
formulations are developed and avail-
able to end-users.

{2) Cost. Asbestos-free patching com-
pound formulations may require more
time to use. This would tend to in-
crease the direct labor costs of residen-
tial and other construction and renova-
tion. The expected increase is between
10 and 25 percent. The Commission esti-
mates that the annual labor cost of
drywall finishing in these consumer en-
vironments is on the order of $1 billion.
The use of nonasbestos patching com-
pound formulations in all applications
may increase this cost by $50-$125 mil-
lion. assuming that roughly half the
current labor costs tie., that portion
now associated with the use of ashestos
formulations) are affected by the 10-25
percent increase. The burden of this
cost is expected to fall directly on own-
ers of existing homes who may engage
in some renovation, and on purchasers
of newly-renovated or newly-con-
structed homes. These increased costs
are expected to diminish over time as
formulations improve and as applica-
tors become more accustomed to using
nonashestos formulations. The use of
ashestos substitutes may also lead to
cost increases in the manufacture of
patching compounds. The Commission
estimates this cost, which may vary
widely from firm to firm, at an average
of 5-15 percent. This is made up pri-
marily of increased costs of raw mate-
rials and of formulation research and
development. It is expected that the
price of many patching compounds
may rise as a result. Producers, dis-
tributors, and retailers of patching
compounds may also have to incur
costs associated with the disposal of
products in inventory. The Commission
estitates that the wholesale value of
manufacturers’ and distributors’ inven-
tories at the time the ban becomes ef-
fective will be approximartely $15 mil-
lion. These costs may be reftected in
the prices charged for asbestos-free

§1304.5

patching compound formulations, and
in the prices of other drywall and paint
products. It appears that, because of
competitive pressure from asbestos-
containing compounds, producers of as-
bestos-free formulations have not yet
passed on to purchasers their increased
costs. If the increased production costs
of asbestos-free formulations can be
passed on completely as a result of the
ban. the total annual price effect for
the year following the issuance of the
ban may be $10-$60 million. The mag-
nitude of this effect may be reduced
significantly in successive years fol-
lowing the issuance of the ban as pro-
ducers’ development costs are amor-
tized, as raw materials become more
widely available, and as price competi-
tion is strengthened because of market
pressure and economies of sale associ-
ated with production.

{3) Avallability. The supply of asbestos
substitutes, particularly attapulgite
clay and relatively uncontaminated
tale, for use in the manufacture of
patching compounds may be insuffi-
cient to mecet the short-run demand
which is expected to be stimulated by
the promulgation of the ban. Further.
many small producers probably lack
the technical capability to reformulate
their products. and may be forced to
cease production, at least until formu-
lations of satisfactory cest and per-
formance are developed. This may af-
fect some professional contractors. In
the short run. consumers may be indi-
rectly affected by delays in drywall fin-
ishing and building completion.

(d) Any means of achieving the ohjec-
tive of the ban while minimizing adverse
effects on competition or disruption or dis-
locarion of mamufacturing and other com-
mercial practices consistent with rthe pub-
lic health and safety. The adverse effects
of the ban on patching compounds con-
taining asbestos is reduced by limiting
the ban to intentionally added asbhes-
tos. Other alternatives such as limiting
the scope of the ban only to products
purchased and used by consumers or to
issuing a ban with a later effective
date. were considered by the Commis-
sion. However. none was found that
would cause less disruption or disloca-
tion of manufacturing and other com-
mercial practices. consistent with pub-
lic health and safety.
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