Cleveland Corporate Insurance
#18 Oakland, Calif. May 30, 1974

R. A. Gienog’@
: Redacted

1 am enclosing a report from Liberty Mutual reaaxdina the
above Workmen's Compensation death claim. .
was fomezly employed at the QOakland Factory.; Redacted

I suggest you review your file on ‘this claim when you have &n

; opportunity. Gordon Lacey and this office exchanged sevezral
letters regarding this claim. Also, the clain has substantial
significance due to.several unique points.

This claiam was initiated by Raiser Hospitals rather than by
decedent's widow. The first physician to review the medical
evidence at Liberty Mutual's request, died in an accident
before he wrote an opinion. And the widow stated to Goxdon
Lacey that her husband's death was hastened by his intake of
alcoholic beverages; she later changed h@r tune when Baiser's
action precipitated a claium,

We belisve the attached correspondence speaks for itseif. We
were unable to include a copy of Dr. Comsentino's lettex, a8
the copy we received was too poor to reproduce.

We can expect a xasolutxon of this matter at soue Ffuture tinme.
Liberty Mutual should advise us of the results,

JARK b, KULL, JB,
JDKshb «

Bncls}

N40586



LIBERTY
MUTUAL

Westgate Plaza Building; 20325 Center Ridge Road; Cleveland, Ohio 44116 - Tel. (216) 333-8000
C \

May 24, 1974

i
* Sherwin-Williams Company <§§
101 Prospect Avenue NW
Cleveland, Ohio 44115 :

Att: Mr, Jack D. Kull, Staff Assistant
Corporate Insurance Department

:_ Redacted . Redacted
RE: vs SHERWIN-WILLIAMS,

Dear Jack:

Attached is correspondence from our Oakland Office and our attormey, as well
as a supplemental report from Dr. Cosentino. The documents are self-explan-
atory and make it appear that we are now in very good shape to defend this
matter, :

Very truly yours,

o J—-
. 4 W o N{ ?‘ 3 *X%—M‘

Lee R. Shealy
Claims Manager o
MM/enc. & T

SRR R U LIRS,

N40586.01
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X o ANTHONY M. COSENTING, M. D. Ty e '
INTERMAL MEDICINE e e U "

2200 HAYFS STREET . P .

SAN FRANCISCO, CALIFORMNIA Qa7
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: CIEVELAND CIATMS
W. WANGLER

“

¥ay 20, 197h
Goshlin, Pollsteek & Mewedith
Attarneys 6% Law )
22 fatbery Strest ;
San Frencigeo, Ca., Q4111
Redacted
_ Redacted
RE: ‘ « THE SHERWIN-WILLIAMS €O,
Sapblomant

whank you for your lebter of May 1, 1974, on the deposition of Dr. Stetiner:
I bave subsoguently received and reviewad the dspositlon which T now reburn
o you herewith, sines 1t is your ouly copy. Your lstter reflects en eccu-
rabe suwmrizatlen of the deposition eoncewning the eninions expressed by
e, Shetiner, T.am in sgreemsnt with you that we &0 not poreue furthey dig-
govery with Dr. Klateky, for the reagons you have stabed. -

Locking et the overall ploture, this cezs wee lniltisted by the Kalger sppli-
cabion in August 1079 to recover in exeess of $6,000 hospitalisation expense
feonvred by bhiz exployes., The widow subsoguently Filed her cwn spplication
i October 1973. A% the present btime the oplnions of Dp. Stetiner, the

Kainey dootor, would eppear to prebly well diseredit ths Kelser upplication,

- Az Ter a8 T know, theve hes been no medical subodtted on behalf of the widow,

Rathor then to prolosg the egony, now thet more then gix months heve psaged
gings the mogd peoent soplicetion, I nok thet you Flle s decinrstion of
regdiness eo that this cose san be noved o henring end dicposition made,
unisse Yhere ave other developmsniz of which we sre wntware or that such g
doalarabion be coutvalindiceted, UWhile 1% z2cems 1ikely that the esployes
recolved UED benefits, ¥ have no indlcatien thet eny lien hes been €iled
rerarding such benefliis, likewlse an indicstion that the medicel certifica-
tion for those benefids &4 nod indisste any luduvatrinl csusstion. It would
appesr accordingly that the epleyee had no loss in Glesbility benefits, and
om the present besis I gee no reason to moke any copromige setilement on
“ha widow oy on Kailsew.

T8 you sre in egreemant, please file the declaration.

Very truly yours, o
LIBERTY MJTUAYL FIRE INSURANCE C©O.

H, I, Haermans

HEHs P Senigtent (laims E»iamgw- N40586.03
beae: -CGleveland Claims - W. Wangler n bt o 7

Home Office Claims '




GOSHKIN, POLLATSEX AND MEREDITH
ATTORNEYS AT LLAW e

JACK £, SOSHKIN TELEPHONE
JACK A. POLLATSEK 22 BATTERY STREET [a1s] asi-1400
SAMUEL £ MEREDITH SAN FRANCISTCO 3414

Nor
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May 1, 1974

4!/6 Don Holst ;
Liberty/Mutual Insurance Company
3505 Byoadway

Qaklarid, California

/" Re:. Redacted ﬁzs. Sherw H\rﬁ Williams Paint Co.
L :

o™

. e
Deay Don:

On April 11, 1974 I took the deposition of Joel Stettner at
"the Kaiser Pacilities in Oakland. Prior to that time I had

met with Dr. Anthony Cosentino to discuss the case and zreas
of cross-—examination of Dr. Stettner. That proved to be
gulite beneficial. '

—-/'/
T TFirst of all, enciosed is a copy of a report of March 30, 1974

from Dr. Cosentino which is the report submitted after he had
an opportunity to review the x-rays. You will note that he
is even more emphatic now in his belief that thepneumonitis
and the myocarditis were due to a viral Infection and not in
any way related to his employment. ’

- The déposition of Dr. Stettner went extremely .well. First of

all, Dr. Stettner is a resident 1In internal medlcine at the
Kaiser Facility. He obtained his Bachelor's Degree in 1969
from Wayne State University in Detroit and obtained his

M.D. Degree from Wayne State in 1971. He has done ail of
his internship and re81dency training at the Kalser Faciﬁity

-in Oakland.

The depositlon was/ quite detalled and I will not burden you
with the details but will forwaﬂd a copy for your review
when it is recelved. :

I asked him about the report that he had submitted dated
Jamuary 25, 1973 wherein he had stated that there was "probable
injury secondary to inhalation of noxlous fumes or particulate
matter" . He indlcated that that report was not prepared by him

N40586.04

(7-SWP-005504014
0?JONF !DENTlAL




Eiberty Mutual Insurance Company May 1, 1974
Re:

Re
Page 2 dacted

but was prepared by someone in the Industrial Medicilne

firoup &nd signed by him. He admitted that fthat was only one of many
possibilities as to the etiology of problems and it

was on that basis that he signed the report. He indicated

that he signed the report because he was the physician most

" familiar with the overall course of | treatment,

ete. - Redacted .

He testifies that the patient did have pneumonitis and
myocarditis. It is his opinion that the cardiomyopathy was

due to the patient's alecohollic intake over the years. Therefore,
he states that the man's death was not caused by the industrial
injury or exposure. Further, as to the etiology of the
pneumonitis, he cannot state wilth any reasonable medical
_probability, the etiology. Therefore, he cannot implicate

the alleged exposures to toxins on the job but only stated it
as one of some five or six possibilities.

In addition, it would appear that by the beginning c¢f January,
1973, the patient had completely cleared of the pneumonitis
and his problems thereafter were completely related to the

. cardiomyopathy. Therefore, even assuming that the pneumonitis
was in some way related to the exposure to toxins on thejob,
the industrial liability would have terminated as of the
beginning of January, 1973. Dr. Stettner does not in any

way implicate the alleged industrial exposure to the man's

heart problems. ;
| Redacted

You will note that shortly before died he had numerous
pulmongry emboli. However, Dr. Stettner testifles that that

i1s a natural result of the cardiac fallure and not due to the
previous pneumonitis.

I think that we have an excellent expert witness in Dr.
Anthony Cosentino in this matter. Dr. Cosentino is a pulmonary
specialist and 1s quilte convinced that the decedent had
~2 viral infection involving both the lung and the heart.

o
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Libertv Mutual Insurance Company May 1, 1974
Re:

Page 3 Redacted

The lung infection cleared up after a couple of months
but the heart infection did not and progressed until the
patient died.

The attorney representing the widow, is also considering :
a medical malpractice action to be brought against the
Kaiser doctors and there, indeed, might be a basis for it.
It is clear that the Kaiser doctors falled to diagnose a
viral myocarditis which would be treated with steroids.

Dr. Cosentino is quite emphatic in.saying that while the
Kaiser doctors mis-diagnosed the condition, the treatment
would have been the same. It is clear that he des not want
to get involved in a medical malpractice action. For that’
matter, neither do we. At any rate, this does loom in the
background in this case. '

There is further discovery that could be done,such as deposing

Dr. Arthur L. Klatsky of the Department of Cardiology of the
Permanente Medical Group. Dr. Klatsky submitted the October 10,
1973 report. However, Dr. Klatsky's report is certainly vague

on the possible relationship of any industrial exposure and

I am inclined to let it stand. I do not think that it constitutes
substantial evidence on which a finding of industrial relationship
could be made. We have Dr. Cosentino's report and testimony
which is in fact supported by evidence and I am inclined to

let the matter proceed on the basis of the present record.
Presumably, the applicant will get some other opinion. At

the present time there is no opinion that relates the heart
condition to the industrial exposure and that -is what caused

the death of Redacted

Very ,fruly yours,

: /é”/é/‘a‘&v

Samuel E. Meredith

SEM:la
Encl. - Dr. Cosentino's report of March 30, 1974.




