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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 763
[OPTS-62036; FRL 2947-3]

Asbestos; Proposed Mining and import
Restrictions and Proposed
Manufacturing, Importation, and
Processing Prohibitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a rule under
section 6 of the Toxic Substances
Control Act (TSCA) to prohibit the
manufacture, importation, and
processing of asbestos i certain
W
dsbestos in all other products. The
pradiicts EPA proposes to ban are
asbestos-cement pipe and fittings,
roofing felts, flooring felts (and felt-

backed sheet flooring), vinyl-ashestos
floor tile, and asbestos clothing. Under

this rule, EPA would also allow onl
those persom
m mine or import asbes
in products that are not banned.
Eventually, all mining or importation of
asbestos would be prohibited. except for
that mining or importation allowed
under an exemption process. EPA is
proposing this rule to reduce the serious
unreasonable risk to human health
presented by exposure to asbestos. As
an alternative, EPA is considering
prohibiting the manufacture, importation
and processing of categories of asbestos
products at staged intervals. EPA is

cansidering ba the acture,
importation, and sing of ashestos
‘cons jon products and asbest
‘clothing sogfi after )

promulgati i tegory a

‘ashestas friction products hanned aboyt
5 year asbesto

products banned at a later time .[EPA
‘believes that this alternative approach
would also be an effective way of
reducing the serious unreasonble risk
presented by exposure to asbestos and

- specifically requests-comment on a

staged ban of asbestos product
categories. Finally, under both this
alternative and the proposed approach,
EPA is congidering requiring labeling for
all ashestos products that are not
banned, including products

manufactured pursuant to permits

issu i hase-down
eriod, O uant to an exemption .

proc The Agency requests comments

on the feasibility and effectiveness of
such a requirement.

DATES: Publix hearings will be held
beginning appraximately May 14, 1888,
The exact times and locafions of the—
hearings will be available by calling
EPA's TSCA Assistance Office.
Comments on this proposed rule and
Téquesta to participale in the informal

hear submitted by April 29,

. Reply comm inre 86
0 issues raised at each hearing must
submitted no later than 1 week after the

submitted no later than T wee
close of that hearing.

i0se ol th
ADDRESS: Since some comments ave
expected to contain confidential
business information, all comments
should be sent in triplicate to: Docoment
Control Officer (15-793), Office of Toxic
Substances, Environmental Pratection
Agency, Rm. E~-209, 401 M St SW.,
Washington, DC 20460.

Comments should include the docket
control number OPTS~-62036.
Nonconfidential comments and
nonconfidential versions of confidential
comments received on this proposal will
be available for reviewing and copying
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays, in Rm.
E-107, at the address given above.

FOR FURTHER INFORMATION CONTACT:
Edward A. Kleim, Director, Office of
TSCA Assistance (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-543, 401 M St.
SW., Washington, DC 20480, Toll free:
{800~424-8065}, In Washington, DC:
(554-1404), Outside the USA:
{Operator—202-554-1404).

SUPPLEMENTARY INFORMATION:
1. Introduction

Asbestos, since the advent of its large
scale use, has resulted in thousands of
painful, premature deaths from lung
cancer and other dise ases.Bem____ggg_gj

Mﬂmnmﬂ_em_b&%ig.
particular nature, piecemeal control of
theTisks it presents ig not satisfactory;
¢only elimination of agbestos to the
extent feasible will produce aceeptable
reduction of risks. Prevention of further

eaths, therefare, requires forceful.
integrated actio: ainst ashestos risks.
0 achieve this énd, EPA has

established & coordinated asbestos
program, aimed at controlling exposure
to asbestos from products already in use
and eliminating risks from future uses.
The rule EPA is proposing today. whieh
would ban certain uses of ashestos and
phase out all other uses, forma & central
element of this program. Regulatory
alternatives, which are discussed in this
notice and which involve staged bans of
various asbestos product categories,
could also form a central element of tha
program.

‘The risks EPA is addressing in thig
proposal and its overall asbestos
program are serious and well
documented. Asbestos is a known
human carcinogen that causes lung
cancer, megothelioma (a cancer of the
chest and abdominal lining) and is alsq
linked to other cancers. It has been
estimated that 3,300 to 12,000 cancer
cases a year occur in the United Stateg
as a result of past exposure to asbestog;
almost all of these cancer cases are
fatal. In addition, asbestos causes
asbestosis (a serious lung disorder).
About 85,000 persans in the United
States are estimated to be suffering from 4
asbestosis today. Assuming current
expasure levels, EPA estimates that _
about 2,560 persons will developTung
cancer or mesothelioma as a result of
exposure to asbestos from products

made over the next 15 years. unless
asbestos e ures are reduced through X
regulatory action. As discussed later,

%erqm;mﬂmly_bume
of 0.2 f/cc, EPA estimates that

almost 1,325 cancers will result from
asbestos products made over the ne

years, The underlying data upon which

risk assessments for asbestos are
based come from a number of high
quality epidemiologic studies. Unlike
most potential carcinogens, asbestos has §
been studied often and thoroughly for its
effects on humans.

Asbestos presents a particularly
insidious threat because of the unique
quality of its fibers. These fibers are ;
small, colorless, odorless, often invisible
except through a microscope, and
indestructible in most uses. They can be
transported on clothes and other
materials, and they have aerodynamic
features that allow them to be easily
suspended and resuspended in the air
and to travel long distances. Once
released, asbestos fibers are difficult to
detect and contain, and they readily
enter the ambient air. Thus persons are
exposed nat only at the time and place
of release, but long after the release has
accurred and far from its source. There
is constant renewal of risk as ashestos
fibers reenter the atmosphere repeatedly
over time.

Despite the known risks of asbestos,
substantial amgunts of the material are
still mined, imported, and used in
commercial products. About 240,000
metric tons, for example, were used
domesfically in 1984, Hundreds of
fifoducts are still made with asbestos.
including paper and textiles, cement
pipe and sheets, tiles and felts, and
Rffml@g_ﬁlmm. Asbestas fibers are "4

sed to the air at many stages of the
commarcial life of these products.
Typical activities that lead to the
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releass of ashestos include the mining of
ashestom, fiber pracessing into products:
- inatallation of products {e.g;, the sawing, -
drilling, and sanding asseciated with -
asbestgs-eement products). product use:
(e.g.. release of fibers during uae of
asbestos cloth), product maintenance
-{e.g.. bufting and vinyl- -
- asbestos floor tile-or reprir of ashestos-
coitaining brakes}, dismantling and- -
- remouel-of produeta {e:g., removal of
ashestos roofing felia}, end disposal. .
" Relesse of fibers from these activities -
is substantiak resulting in expésure-to -
both workersand non-warkers. EPA -
estimates that about 700 -metric tons are -
Wﬁm
‘milling ea ar, t 100 metric tons
uring produst manufacture, and aboat -
T8 meltic tons from landiills. 1hese
‘estimates are proEaEly low because
they do net include releases from
secondary fabrication of such products
as millhoard and asbestos-cement sheet,
much of which is done in small shops
with inadequate emission controls.
 Observations that levels of asbestos in
the air near manufacturing plants and in
cities are considerably greater than rural
background levels seem to confirm that
these releases occur and are significant.
Release of asbestos fibers eccurs not
only in the manufacture and pracessing
of asbestos products, but also in their
use and maintenance. This release can
occur without the knowledge of the user
or maintenance personnel. For example,
construction workers tap into asbestos-
cement pipes already in place. The
warkers aften do not know that the pipe
contains asbestos and thus do not take
steps to limit fiber release. Similarly,
ignificant releases occur as a result of

si|
the use and repair of asbeslos brakes ~
and other friction products, whic
constituted about 22 percent of the total
asbestos market in 1984. Ambient levéls
resumable ue to release {TGIW asbestos

-both indoors and outside of buildings:-
(Ref. 8). Therefore, any comprehensive
control strategy must take inte account
the potential for exposure during the
entire lifecycle of asbestos products.

To date, EPA has focused its attention
priman’ly on asbestos in buildings, a
major source of asbestos release into the
ambient enviranment. In the 19708, EPA
banned the use of spmyed—on asbestos
and asbesto-containing pipe lagging

unde the Clean Air Act,-and since then-

has taken steps to reduce risks from
asbestos alreedg in place in buildings. It
has issued an air standard to reduce -
emissions from asbestos removal and
renavation projects in buildings; issued
a rule requiring inspection of schoals for
friable asbestos; and established an
extensive technical assistance program,
which provides guidance to public and
private huilding owners on the
identification and safe removal of
asbestos. EPA has also proposed an
immediately effective regulation to
protect State and local public employees
who take part in asbestos abatement
activities.

These actions are primarily remedial,
addressing risks from asbestos already
in place; they do no address the
substantial risks that will result from the.

‘continued manufacture and use of

agbestos. Several other Federal agencies
havealready taken steps that pertially
reduce these risks. The Occupational
Safety and Health Administration
(OSHA) has an occupational standard .
for asbestas with a permissible
exposure limit (PEL) of 2.0 f/cc. OSHA
has propaesed to lower this standard to
either 0.2 or 0.5 f/cc. In addition. the
Consumer Product Safety Commission
[CPSC]) has banned use of respirable
asbestos in consumer patching
compounds and artifical emberizing
materials. However, substantial risk to

workers and the general population
remains. For this reason.a_—____gEPK believes

brakes.

us, the manufacture, processing,
a‘nd use of asbestos produtta leave a
legacy of asbestos in the ambient air.
This ambient loading, while difficult to
quantify, is a significant prablem. The
National Academy of Sciences; after
analyzing studies of outdoor air,
estimated typical concentrations of
asbestos in outdoor ambient air in urban
areas ta be approximately 0.00007 f/cc
(Ref. 8). Many millions of people are
daily exposed to these levels of asbestos
in the asir. The National Academy of

MMMH 8 alsg estimated that
persons in urban areas face a litetime

fgg___,jg_nbmu_m_mg,___@_h T between about 1 in 100,000 ta .
about 7-in 100,000 of developi ]
as aresult of asbestos in the ambient air.

that only a major regulatory initi

under TSCA Ieaéiﬁé to the ev entual
elimination of most asbestas predugt
manufacture and importation can
satisfactorily reduce the overall risk to.
“all segments of the population.

The limitations of exposure-based
regulations in preventing asbestos-fiber
release, and the need for more
comprehensive action under TSCA, are
illustrated by the use of PELs to contral
workplace exposure. In the first place, it
appears infeasible to set a PEL for
asbestos low enough to reduce risk to a -
satisfactory level. Even at 0.2 f/cc, the
lowest PEL proposed by OSHA, OSHA,

uging the same lung cancer and
mesothelioma EPA.
estimates that about 7 in 1,000 asbasics,

workers may die from an ashestos-
felated disease. Furthermore, it is
unreasonable to assume complete
compliance with a PEL of 0.2 f/cc,
especially given the nature of the
asbestos industry. Many of the workers
exposed are in the service and
construction industries, where worksites
change frequently and the worker
population is transient. Also, workers. -
often do net-know they are exposed to.
asbestos and therefore will notiake the
necessary precautions. As a result, PELs
and ather exposure controls are difficult
ta apply and enforce. Beyond these
considerations; a workplace-based
approach does not address risks to the -

general papulation, EP i that
even if OSHA reduces the PEL to 0.2 f
“tc. almost 1,325 cancers will still result

~{roin asbestos praducts made over the

next 15

ecause of this residual risk, EPA i ls
proposing under section 6 ef TSCA a
ban on the manufacture, importation,
and processing of asbestos-cement pipe
and fittings, roafing felts, flooring fefls-.

. (and felt-backed sheet flooring), vinyl-

asbestos floor tile, and asbestos .
clothing. These-uses would be banned.. .
because safer. economically competitive
substitutes are available, and because-
these ashestos uses are likely to
contribute large amounts of asbestos to
the ambient environment or present
disproportionately high risk. ‘

In addition, EPA is proposing ta
establish & permit system ta phase out
all other asbestos products. Under this
system, EPA would allocate permizsion
to mine or import a specilic valume of
axbestos to corrent ramEra AN
inipaorters. The amount of asbestos a
miffer or importer would be allowed to
mmmmmmﬁﬁw

unti ining or
lmpow&b%% excegt
under a specific exemption. This permit
system would aljow the market to
allocate asbestos, bas

substitutes. After 10 years, EPA would
put in place an exemption system for
those asbestos applications for which no
substitutes had been develaped. EPA
arficipates that there will be few such
applications, because the permit aystem
would create strang incentives far the
development of substitutes. EPA-is also
considering a requirement that all
asbestos products that are not banned
be labeled as containing asbestas. This
would apply to products made pursuant
to permits issued by EPA to mine or
import asbestas, and to products made
pursuant to an exemption process.

In encouraging the development of
substitutes, EPA will be promoting s-
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EPA M ﬂu category
approach besawse products within each
of the categories have similar exposure
patterns, raise similar exposure controt
issues, and have similar substitutes.
EPA believes that it may be good public
policy to ban such categories of
products at the same time. This
approach would address similar
expasure patterns in the same way and
treat ail pacts of an industry sector
similarly. In additien, both the
construction praducts category and the
f"&&'&".@%’!ﬂ%‘]ﬂl
products that could substitite Tor other
products in the category if all are nat
barfied Thus, & ban of the entire

category may be necessary to reduce
nsl;rm_wlfff_emﬂ:
A also considered referring

asbestos ris.
under section 9 TSCA. A decided

agamast this aj b because USHA
:and CPSC. in EPA's epinion. cannot E'nn.cannt

adequately reduce the risk, given their
uthority and ewrrent control

technologies. Thege agencies cannot
comprehensively reduce the total
volume of asbestoe in commerce and
cannot protect all of the many
population groups st risk. Thus, action
by these agencies under their separate
authorities would still leave a large
residual risk to workers and the general
population. EPA cencluded, therefore,
that this approach would not adequately
address the risks to saciety posed by the
continued manufacture, processing. and
use of asbestos-containing products.
EPA is corrvinced that restrictions on the
manufacture, importation, and
processing of asbestes and asbestos
products i the surest and most effective

strategy far eliminating these risks.

the risks and benefits of asbestos use..
Under section 21 of TSCA. a persom
may petition EPA to initiate a
proceeding for the issuance, -
amendment, or repeal of a rule under
variows sections of TSCA. On June 21,
1979, EPA was petitioned ta prohibit the
future use of asbestos-cement pipe in
water systems. EPA granted that
petition by a notice published in the

Federal Register of October 18, 1979 (44

FR 60155} On September 12, 1984, the
Natural Resources Defense Council
NRDC} petitioned EPA to prohibit

ther use of asbestos in motor vehicle
brakes. EPA granted that petition by a
notiee published in the Federn} Register
of December 18, 1984 (42 FR 49311}. This
proposal is in part a result of the
proceedings conducted after granting
those two petitions. EPA has identified
effective substitutes for asbestos-cement
pipe and is propesing to ban that
product. EPA analyzed the availability
of substifufes for asbestos e3

available applications o
agbestog im brakes. Instead. FPA is _
pro

in brakes and use market forces to

encourage the mare rapid development
of substitutes. As gn aiteenative. EPA iz
considering a ban of asbestos friction
produets a%&n 5 years atter this rule is
promulgated. This altemative would
alsg encourage the rapid development of
substitutes.

III. Regulatory Assessment

Section 6 of the TSCA authorizes EPA
to prohibit or limit by rule the amount of
a chemical substance which may be
manufactured, processed, or distributed

ITN Fedsral Register | Vol 51, No. 19 /| Wednesday, [anuary 28 1998 / Proposed Rules
Si[%niﬁ(:ld reduction rn;r;k Currently, 1I. Backgrouad in cnmmubh b;i EPA ﬁnmt It‘haere hi: a
all products that are cing ashestos EPA announced that it was explari reasonal is to co that the |
in its many uees appesr ta present lower 1 ;qqihte yse of TSCA to mczx&e rix manufacture. processing. distribution i inss
risk. Howeves, EPA will monitor the to human health from exposure to commerce. use, or disposal of the
d evelopmu p asbestos in an Advance Notice of chemiecal substance. or any combination
Proposed Rufemaking (ANPR} published  Of Such activities, presents or will
in the Federaf Register of October 17, present an unreasonable risk of injury
te 1979 (44 FR 80081}. Following health or the environment. .
safety publication of the ANPR, EPA . tion 6{c}(1) of TSCA. EPA
""As explained more fally later.EPA I8 ipvestigated industrial and commercial TSt consider o actors -
alsovactively considering other uses of asbestos. Under sectian 8(a} of when determining whether a chemical+
approaches to carry out a  regulatosy TSCA. EPA promulgated an asbestos substance or mixture pregents an -
policy ouk the manufacture, reporting rute under 40 CFR 763.60 umaaumabb
i and processing of asbestos  poblished ir the Federal Register of fuly £Cls
producis. A under 30, 1982 (47 FR 33207). This rule required
g::mdm .' e at miners, mil!efn, importers, and ‘
categories of ashestas products af rocessors of asbestos to report .
staped intervals, Two categories under ?nfurmﬁn: concerning :ﬂ quantities of 2) The effects of such substance or
consideration are asbeslos construction  5hestos nsed in product manufacture, mixtare on the nd the
produeh md albm friction products.  (3) employee exposure to ashestas, (3F magnitede of th the
3 3 waste disposal practices, and (4} enviromment fo or
emission controt en The mixture.
information reported under that rule has (3) such substance os
been used with other data to evaluate

m!xtu!e for various uau and the

national economy, small business,
technelogical mnovation, the
environment, and public health.

After considering the above factors,-
EPA presents the following findings
concerning the unrestricted mining and
impeortation of ashestos, includmg
asbestos imported in products.

A. Health Effects and Magaitude of
Exposure to Asbestos

Heaith effects. Fhis unil
surmmaiizes the heslth effects of »
asbestos. Detailed discussion and
assesswment of the heelth effects of
asbestos may be found in the "Repert ¢
the United States Consumer Product
Safety Commission (CPSC) by the
Chronic Hazard Advisory Panel on
Asbestos” (CHAP) (Ref. 1}, “Health
Effects and Magnitude of Exposure” in
EPA’s "Support Document for Final Ru
on Friable Asbestas-Containing
Materials in School Buildings,” (Ref. 4)
and the “Report of the (National
Research Councif) Cemmittee on s
Nonoccupational Health Rigks of
Asbestiform Fibers” {Ref. 8).

EPA finds that the adverse human :
health effects from exposure to asbeslt
are extremely serious. Asbestosisa .
known human carcinogen that also
causes other lung diseases. Asbestos
has been thoroughly examined in
numerous epidemiology studies. The
life-threatening diseases that have bee
repeatedly identified are asbestosis, -
lung cancer. and mesothelioma. Alse
agsociasted with ashestos exposure i
soma studies are cancers of the [arymx
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Lung cancer is currentiy responsib
for the largest number of deaths from
exposure to asbestos. R has been
associated with exposure to all the
principal commercial asbestos fiber
types. Excess fong cancer has been
documented in groups invalved with the
mining and milling of asbestos and the
manafacture and use of asbestos
produacts. Studies in which the extent of
exposare can he approximated provide
eyidence that lung cancer increase
liflearly with both level and duration of
exposure. Cigarette smoking and
asbestos have a strong synergistic
interaction in development of lung
‘cancer. Asbestos exposure appears to
multiply the undertying risk of lung
cancer. Consequently, when exposed to
asbestos, the risk of lung cancer for
smokers {for whom the risk of lang
cancer is already high) is much higher
than that fer nonsmokers exposed to
asbestos. Most persons who develop
lung cancer die within 2 year.

Many human gtudies have also shown
that expesares to asbestos produce
mesotheliomas, which are cancers that
occur as thick diffuse masses in the
serous membranes (mesothelia) that line
body cavities. Mesotheliomas occur in
the pleura (the membrane that
survounds the fungs and lines thedung
cavity) and the peritoneum (which
surrounds the abdominal organs and
lines the abdominal cavity). Most
persons who develop mesothelioma die
within the first 2 years after diagnosis,
often after having been in constant pain.
Epidemiology studies suggest that the
incidence of mesathelioma is related to
dose and time from first exposure.
Association of mesothelioma with
smoking is weak of nonexistent.
Asbestos fibers appear, by far, to be the
mast common cause of messtheliomas.

Asbestogis, which involves fibrosis of
lung and pleural tissues, is another
serious chronic disease associated with
exposure to asbestos. There is no
effective treatment for asbestosis and it
is often disabling or fatak. Asbestosis is
diagnosed from findings which may
include radiographic changes,
breathlessness, and abnormal lung
function. Since some clinical symptoms
of asbestosis are gimilar to those of
other fibrosing lung diseases, a history
of occupational exposure te asbestos is
often a key feature of its diagnosis.
Asbestosis can appear and progress
decades after exposure to asbestos
fibers. Under working conditions where
average fiber concentrations in the air

ware high (more than 10 fibers per cubic
centimeter (I/cc)} asbestosis has
sccomnted for more than 7 percent of
observed deaths (Ref. 11). Itis

less common than lang
camcer or mesothelioma at exposures
lower than the current Occupational
Safety and Health Administration
(OSHA) workplace standard of 2.0 f/cc.
Some recent data on the incidence of
asbestosis appear compatible with a
linear onse relationship
with no threshold (Ref. 12). However, it
is still considered uncertain whether
asbestosis occurs as a result of
nonoccupational exposures.

In occupational studies where the
primary route of exposure is through
inhalation, lung cancer and
mesotheliomas usually account for
about 90 percent of the excess cancers
seen among workers exposed to
asbestos. However, as noted in the
CHAP report (Ref. 1), a number of other
cancers, principally of the
gastrointestinal tract, have been
associated with asbestos exposare.
These are cancers of the larynx,
pharynx, oral cavity, escphagus,
stomach, colon, and rectum. Statistically
significant excesses of cancers of the
kidney and ovary have also been
shown. In addition, the excess of
cancers at all other sites combined is
statistically significant in some studies.

The conclusions from epidemiclogy
studies concerning the health effects of
asbestos are also supported by results of
laberatory studies. Animals treated with
asbestos have shown increased
incidence of fibrosis, lung cancer, and
mesotheliomas. All commercial forms
and several other types of asbestos are
implicated from a variety of modes of
exposure.

Most occupational studies have been
conducted on populations exposed to
high airbome concentrations of ashestos
for relatively long periods of time.
However, short-term occupational
exposures have also been shown to
increase the risk of lung cancer and
mesothelioma. One group of asbestos
factory workers with leas than 2 months
of occupational expesure had a twofold
increase in fung cancer risk (Ref. 8). In
addition, there are many documented
cases of mesothelioma linked to
extremely brief exposure to high
concentrations of ashestos or long-term
exposure to low concentrations (Ref. 4).

Direct evidence of adverse health
effects from non-cccupational asbestos
exposure also exists. Persons who lived
in the households of asbestos workers
have developed pleural mesathelioma
and asbestos-related radiographic
changes. In an ongoing study. 4 cases of

mesothelioma have been diagnosed
among 628 family contacts of amosite
workers (Ref. 10). These figures are
mauch higher than that expected to be
found among the general population. In
addition, 35.9 percent of the contacts
showed chest x-ray abnormalities as
compared with 4.8 percent of control
subjects drawn from the same
community. A number of mesotheliomas
have alsc been documented among
populations whose only identified
exposure was from living near asbestos
mining areas, ashestos product factories,
or shipyards where asbestos use had’
been very heavy (Ref. 4). An estimated
1,600 cases of mescthelioma ocour .
yearly in the U.8. among various
populations exposed to asbestos (Ref. 8).

In addition to exposure to asbestos
fibers in the air, the generel population
is also exposed through various oral
sourees, including drinking water
containing asbestos. Because of the'*
potential for oral exposure as well as
the excess of gastrointestinal tract
cancers that has frequently been found
in occupational groups expased to*
asbestos in the afr, there has beerr much
study of the possible health effects o
ingestion of asbestos fibers, D i
those efforts, evidence showing fhealth

£, 4¢

discussed above, mamerous hum
studies have demonstrated that
exposure to asbestos has inereased the
risk of cancer and asbestosis. Since a
number of epidemioclogy studies indicate
a positive relationship between asbestos
exposure and the risk of fung carncer,
several models may be used to
extrapolate fram risk at higher exposure
to risk at lower exposure. The madel
that EPA believes is most consistent
with the available hiiman and animal
data is the linear non-threshold dosef
respanse model. 1his model assurmies
that {1} any exposure increases risk, and
(2] the increase in risk 18 propartional to
the background tisk in the nonexposed
population and to the level of exposure,
defined as duration of exposure limes
concentration of agbestos fibers to
which populations may be expased.

The choice of the linear model is
reasonable since there is no evidence
for a threshold level of asbestos
exposure below which there is no
increased risk. It is further supported by
evidence of cancers among populations
whose asbestos expesure is believed to
have been lower than levels reported in
the epidemiology studies of asbestos
workers mentioned above.

The model adopted by EPA to _
ue to a exposure relates disease
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incidence t d the time from ﬁrst
XpPOSUre (midts"1e
INiFd poveer. Thie mode? reflects a delay
{or minimum Tatency period) of 10 years
betwéen first exposure and the likely
eatliest possible appearance of the
disease. Both the lung cancer and
mesothelioma models have also been
adopted by OSHA (Ref. 12). The
National Research Council Committee
on Noneccupational Health Risks of
Astiestiform Fibers also adopted a
similar linear no-threshold moadel to
estimate risk to nonoccupational
populations from exposure to asbestos
(Ref. 6). The derivation and validation of
the models is discussed in detail in the
CHAP report (Ref. 1) and in EPA's
“Regulatory Impact Analysis of Controls
on Asbestos and Asbestos Products”
(RIA} (Ref. 3).

Although EPA believes that excess
mortality from asbestosis and cancers
other than lung eancer and
mesothelioma will occur from exposure
to asbestos released during the lifecycle
of the products under study, EPA has
not attempied to quantify that excess
mortality. Thus, the model could
understate the risk to humans from
exposure to asbestos.

The risk of asbestos-induced disease
may be modified by several factors. As
mentioned in the earlier diseussion on
lung cancer, smoking drastically
increases the risk of developing lung
cancer from exposure to asbestos.
Because of their lower underlying risk.
the absolute increase of incidence of
lung cancer in nonsmokers is about one-
tenth of that in smokers. However, even
complete control of the smoking factor
(if possible) would leave a substantial
health risk since the risk of
mesothelioma (which is apparently
unaffected by smoking) and the risk of
lung eancer to nonsmokers would still
remain.

Another factor that may affect the risk
of asbestos-induced disease is the
gg;;muxffmn&%hx_cﬂg%@
potency am¥g the different fiber tgi pes.

The National Research Council (Ref. §)

Results of studies of various groups of
workers indicate that it is extremely difficult
to assess the role of fiber type {e.g.. chrysotile
or crocidolite) in determining the risk for
develaping either lung cancer or
mesothelioma. Analysis of the
epidemiological studies is complicated
because of variations in type of industry. the
diverse fiber characteristics within an
industry, and the usual inadequacy of
exposure data. Some scientists have
interpreted the available epidemiological
data to indicate that chrysotile asbestos. the
asbestos type most commonly used in the
United States. is less hazardous than the

Fmdled this issue and concluded:

ather types of asbestos, especially
‘ crocidolite. Such arguments have been used

in the United Kingdom and other countries to
rationalize different regulatory controls for
crocidolite and chrysotiie. However. irr view
of the laboratory evidence and great
uncertainty about the nature of the fibers of
asbestos to be found in nonoeccupational
exposure situations, the committee decided
not to differentiate among them in the
guantitative risk assessment. Furthermore.
some of the apparent discrepancles may be
explained by differences in physical

properties of the fibers, their concentrationa.
and their characteristics in the different
environments. These possibilities need
further testing.

In view of this uncertainty about the
relative potency of the various asbestos
types and ini view of the well-

ented tiéa a of the most
COmiiion commercial form af asbestos,
EPA has concluded that it is prudent to
treat al i

qurmgn_t_bm\nmm:ﬁyjt
iber morphology has also been

suggested as a factor that may affect
incidence of asbestos-induced disease.
Animal studies in which asbestos fibers
were applied by injection or
implantation suggest that longer and
finer fibers are more carcinogenic than
shorter and coarser fibers. This has not.
however, been confirmed by inhalation
studies. EPA has not differentiated
among fiber sizes in assessing the
potential risk of ashestos. First, asbestos
fibers released during the life cycle of
asbestos products consist of a great
range of dimensions, including those
suggested as most dangerous. Second, it
has not been clearly shown that short
fibers pose a significantly smaller risk.
No dimensional threshold for potency

h pn established.

\ 3. Magni; ; an exposure,
Asbes ers are released to the air
during all stages of the lifecycle of
asbestos products. Fiber release to the
air occurs during normal operations of
mining and milling. fiber processing into
products, instatlation of products,
product use. maintenance, renovatios.
dismantling; removal, and disposal.
Asbestos fibers have special
characteristics that affect exposure.
They are colorless, adorless, and
frequently invisible except by
microscope. thus presenting risk to
persons who are not aware that they
may be exposed. Asbestos fibers are
extremely durable and have
aerodynamic properties that allow them
to remain suspended in the air for a long
time. They are basically
nanbiodegradable and therefore persist
for a very long time in the environment.

Asbestos fibers easily reenter the
atmosphere after settling out and can
travel long distances through the air. A
report from Finland found that asbestos
had traveled as far as 27 kilometers
from a mine under study. Persons can be

exposed to asbestos fibers long after
those fibers have been released to the
ambient air and a considerable distaney
from the source of the release. Asbestge¥
fiber concentrations have been 3
measured in areas far from obvious  §
asbestos sources. Atmospheric samplingg
programs conducted in remote rural
areas in the United States and Germanyd
have found ashestas fiber levels
between 0.01 and 0.12 nanogram/meter¥
{ng/m?) (1 ng is one billionth of a gram) 3
Conversion factors-between asbestgs
fiber counts and mass counts are
variable. However, EPA estimates that 38
ng of asbestos in air equals about 308 4
fibers visible by light microscopy. Using,
this conversion factor for asbestos in
outdoor air, then the above
measurements are the equivalent of
about 31077 to 3.6 107 f/cc. In area
of higher human population density,
measured asbestos concentrations in
air are typically much greater. A survey}
of large cities showed mean readings of 3
261050 ng/m* (7.8X 107 19 1.5 10™* fJ

release from constructi
in demoliti

In general, levels of asbestos in the air
cities and near manufacturing plants arej
considerably greater than rural H
background levels. 1
Thus, throughout their entire lifecycle,
that is throughout their manufacture,
processing. use, and disposal. ashestos
praducts leave a legacy of asbestos in
the ambient air. This ambient load.
while difficult to quantify. is a
significant problem. The National
Academy of Sciences, after analyzing
studies of outdoor air. estimated typical
concentrations of asbestos in outdoor
ambient air in urban areas to be
approximately 0.00007 f/cc (Ref. 6).
Many millions of people are exposed to -
those levels of asbestos in the air each
day. Therefore. any comprehensive
control strategy must take into account -
the potential for exposure during the
entire lifecycle af-asbestos products.
Some products do not present as mu@
potential for releases ta the ambient air 3
during certain stages of their lifecycle.
For example, there are likely to be
releases to the ambient air during the
manufacture, pracessing, installation. -
and repair of ashestog-cement pipe.
However, there generally will be no
release of asbestos to the ambient air
during actual use of asbestes-cement

= er e SPRAER
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pxmmmmmmm TABLE R—Exposuns DATA FOR sﬁﬂmmaﬂa&eﬁimpoﬂintothh
ground: - MASRIFACTURNG—AMMENT—COntinued
Alarge pmportion dﬁo us -

population is &) risk from-this s sbestas Privary ramdacsyng
in the:air. Tables & theowglt I show the Sebcs ract v o | “pomore :
numbers of persons expased te asbestos i | erossd I .
during the more readily quantifiable: ¢leased to the ambient air as a result of
stages of the:lifecycla of asbestos A oo these activities. Earge mumbers of people
producte and the levels to which they 720000 | are exposed ta asbestos during these

are exposed. Exposure levels ara "best 00% | activitiey and the level of exposure can
estimates” based on manitering studies. «s00 | be quite high.

Additional information can be found in
Refs. Z and 3 which are included in the
rulemaking record. To avoid disclosing

o8 Significant exposures will also sccar
wa | during the domestic kife cycle of bulk
- %0 J aghestos and ashestos products

confidential business information, the oss4 | 1socos Mmanufactured in this country for export
tables sometiines :se ;;:ngc ratherN Showt gaus ;g ozz: abroad. These expasures will occur
thar g sirgle number. The notation NA ™% —— 1 during the mining and milling of
means that dats are nat available. - Sesia L oo 2390000 asbestos fiber and during the processing
i P o 02| 1308 of fiber into products. There is much
TABE h—EAPOIURE DATA FOR NG90 1087 e ] NA - exposure to workers during the mining .
WEAMUF ACTURING —OCCUPATIONAL Over____ - % and milling of asbestos and mannfacture
i Prienary of asbestos pruducts. In addition,
menstackuing Table M.—Exposire Data For Instaffation, families of wotkers, and pepulations
" Empe Use, Repeir, and Disposat living near mining and marufacturing
e | sites are aleo expesed to ashestosas a
oo bt hateion | Repab/deporst  resalt of these activities. .
Asbosion product | ‘b | Member Eg- u.:. SExposumMmcategomaf
st . et | pwoms | levet asbestos products: EPA has noted
[ (9 | eooea | §0° Zpowé  variows categories of asbestos prodiels -
s present very similar exposure patterns:
5,934 NA mAl NA A Forexuq)le. the products within the~
540 107 » NAL - NA mm “ ry alf
13 | N NA| NA NA
A |- 1 - preseat significant potential for fiber
o et B S S ra!eaaﬂcthsa& and subsequent human
ar -l | m rep o and dispost). Theoe
581 } ow 1510 repgir OOV,
g Nl 22 Ml M products are ofien cat; tom, sawed, and
788 130 LA A dritled during installation repair, and
= o] S30p NAL NA removal. All of these activities can
1005 sl ‘v: oy A rele::;ag f;l;ers to the air. In addition,
1,008 4 sandi these products during ase:
"3," b fvg ";g NN: uma often releases fibers to the air:
s 4700f 2085| MA} i
1381 MR WA 250 | 306148
NA NA 105 [ 184,822
3300 NA na| 106] n1es
780 [ NAL NA NA
1088 HA nal 250 mame
as4
)
poes NA Nal NA NA
*s .
1348 NA i na "
st e el Es| B
A Nl mA NA
: s38f asee}] ma A
TABLE B—ExPosunE DATA FOR ] wooe| M| M
MANGE ACTURING —AMBIENTY NA oAl ma R
) A M nA
= SR —
Astests protees; Exvvaws | Miswioar of A el B ™ | the same category, making it difffcult to
tysy. attribute observed ﬂbetlmhpltu a ‘
T 4. Exposure from imported and particular prodect. For example, EPA
;*_w papes. m . m ex] egtos and asbestos used.monitoﬁxg dﬂjﬂ from automobils
m:;-:.’“ m w pmdzéctx. EPA has determined that repair shops tg estimate m::{
it P 1 ¢ significant exposure ig lkely from from repa
Unsanmtnd rochog fel orea] 200900 imported asbestos products. Although asbestos disc brakes, drum brakes,
sm:mm...____..] mel &% some exposure to United States chatch Eacings. and autorratic
1" omes| twsw populations is avoided when asbestos ansmission friction
VIA BOOF 48] 495 | 660000 products are mamufactured abroad and ecause there are oo dats available 6
o backed v footg——— MAer | 170000 imported rather than manufactured stimate différences tn fiber relrases i
Fist A/C ahoet—— ...z 7307 om0 domestically, significant expasures wifl-  [the various repeir activities, FPA - -~ /
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developed exposure estimates for each
praduct using a weighting scheme based
on the relative production volumes of
each of the fiction products which are
the sousces of the exposure. Similarly, it
is common for many of the asbestos
canstruction products to be used at one

 attribute fiber release to one particular |
il

g i
exposures due to releases from
Jindividual.canstruction praducts; such
‘as the various floaring products, was
difficult smca maonitoring data were
gathe .where more than
ane typs of asbestos flaoring product .
wag in place. .

For these reasons, EPA believes that it
may be appropriate to consider a

tegorial approach to analyze the risk
resente asbestos products and to
control that rigsk. Table TV lista the

products that are included in the
construction products and friction
products categories.

TABLE (V—EXAMPLES OF ASBESTOS PRODUCT
CATEGORIES

Asbestos product
piwod e Asbestos procuct

Canstruction product Uneeturated rocfing left. Satwat-
category. od roofing feit, Fioonng folt.
Viny! asbestos floor litle. Feft-

tacked vyl flooring, A/C pipe.

Gaorrugated A/C sheet. Fiat A/
TG shesl, A/C sheel shingle_———

Fnction products Orum brake fining, Disc brakes

category. (LV). Disc brakes (HV). Brake

biocks, Clulch tacings, Fncugm

asbestos exposure-producmg activities
to which many kinds of populations are
exposed. Applying the cancer models .
described above to the available data
on exposure and populations, EPA has
estimated the number of cancers that
may be avoided by implementing the
EPA'’s proposed regulatory program. (A
full discussion of the risk estimates is
contained in the “Regulatory Impact
Analysis of Controls on Asbestos and
Asbhestos Products {Ref. 3)". Using
available data and assuming current
exposure levels, EPA calculates that
about 2,560 lnng cancers and
mes as in the Uni tes
would result from production of
asbestos products over 15 years without
EPA action under 1SCA. EPA calculates
h Id avoid about Lo af

that this rule wou

those potential cancers. Assuming that
OSHA achieves strict compliance with a
Pg&e&%r,___ﬂmuhm f/cc, EPA calc
ajgt_ﬂ_%éfn_gn_s_ga_ncﬂund——

mesothelro sult unless EPA
takes action under TSCA. EPA

calculat at this rule w i
about 1,000 of th tential cancers.
EPA also calculated the number of

potential cancers avoided by the
regulatory alternatives discussed later.

MRW&;?EQMML
alternative 1, which wauld ban the

asbestos construction products category
and asbestos clothing soon after
promulgation of the rule and ban

asbest ction products cate:
about 5-years later, wol id about
00 cancers; alternative 2, which

w:fild ban the asbig mnstmcctlma
products category asbestos clothing
soon after promulgation of the rule, ban

tfjmmww
about 5 years later, and ban the
remaining asbestos products about 10
years later, would avoid about 2,120
tancers; and alternative 3, which would
ban the asbestos construction products
category and asbestos clothing scon

after promulgation of the rule and cover
all other asbestos products

cancers,

EPA believes these estimates of -
potential number of cancers, and
therefore the potential number of -
cancers avoided, may be low for the
following reasons:

a. The estimate is based only on
exposures resulting from manufacture of

sbestos products through the year 2000.

ithout regulatory action, manufacture
f asbestos products may continue
eyond that date.

b. The risk estimates often do not
include cancers from consumer and
other nonoccupational exposures to
asbestos since data are either
unavailable or uncertain. However, EPA
believes that many people in these
categories are at risk. An estimated
%&MMSM@QLL___T Fabout 1in

00,000 to about 7 in 100.000 exists for
anyone who merely resides in a major
city from exposure to asbestos in the
ambient air both indoors and outside of
buildings. (Ref. 8). Any additional
exposure from asbestos products, such
as consumer renovation of a house
containing asbestos products, residing
or working near plants that manufacture
asbestas products, or residing or
working in the vicinity of a construction
project where asbestos-containing
products are being installed or removed.
will add to the risk of cancer. This
additional exposure could increase the
lifetime risk of cancer by more than an
order of magnitude.

c. The risk estimates did not include
all workers whose accupation causes
them to come in contact with asbestos
products. For example, the estimates do
not include occupational exposure

during repair, removal, and disposal of -
asbestos products other than friction
praducts and cloth.

d. EPA did not make a worst case
estimate of asbestos risk. Rather, the
risk estimates were based on a
relatively conservative interpretatjon
the dose-response relationship for
mesothelioma and lung cancer. Risk
estimates more than four times as high-
cauld be justified (Ref. 3).

e. EPA did not attempt to quantify
reductions of cages of asbestosis and
cancers other than mesothelioma and
lung cancer. These diseases may add 1
to 20 percent more deaths to the total.
OSHA estimates that at an exposure of &
0.5 f/cc over a warking career, 12
workers per 1,000 will develop .

rﬂ:‘tf&l&’

- asbestosis (Ref. 12). Thus, incidence of

asbestosis could be significant among ¢

- worker populations and possibly amonﬁ

other populations as well. In addition, i
a major study of insulation workers
exposed to asbestos, about 10 percent
all excess deaths were attributed to
cancers other than lung eancer and
mesothelioma (Ref. 11).

B. Environmental Effects

Section 6(c) of TSCA requires that
EPA state the relevant environmental
factors and key considerations which
form the basis for regulatory action
under section 8(a). The unreasonable
risk finding of this proposal is based

solely on risks ta human health since t
ﬁgzse risks are by far the most serious g

consequence of commercial use of
asbestos and are sufficient to support
this proposed action.

T T —n
C. Benefits of Asbestos Products an
‘arlabili Lit

The benefits of the asbestos-
containing products affected by the
proposed rule are discussed below.
Overall, EPA finds that the benefits to .

society of these asbestos-containing
products are small since suitable
substitutes are now available for most
uses and applications of asbestos, and -4
products are being developed that will &
replace almost all uses and application$§
of asbestos during the phase-down
period of this praposal. .
1. Substitutes. The detailed results of3
EPA's analysis of the availability of
suitable substitutes for asbestas-
containing products are reported in 3
Appendix H, “Asbestos Products and 4
Their Substitutes,” of the RIA (Ref. 3} 4
and are summarized in Table V.

HWBUI0001302



Federal Reglster / Vob. 52, No. 19!/ Wednesday, January 28, 1988 / Proposed: Riiles

37456

X.

Tasieg V--SuMMaRY TABLE "OF ASBESTOS
PRODUCTS,. THEIR' MAJGR USES, AND. THE
EXTENT TO WincH THEY Can BE SuasTirur-

TABLE V~SuMmary TABE OF -ASBESTOS
PROOUCTS, THEIR MAJOR USES, AND THE
EXTENT TO WriICH THEY CAN BE SUBSTITUT-

ED T e €D-Continuad
. Y Extert %9 which Extont 10 whch
A7 subsiiiles.are wbetiueg are
Agwstos product: | “Major usbs” m Asbegios product Malor uses Wnb:m
et P 8 Rreducts ' . produtts
. - Entiroly | Partelty
Asbesios packing....1 Ta soal Ruids in x
tppicuiions
where motion
takoe piace.
Puints & sfuce Protact surtacos X
coatioge. from corrosion &
waler.
inciude
chimneys, tanks,
. pipes,
spphances.
Pipoiine wiap .......... Wrags for gas, of, X
hot water, &
steem poNg;
primerity
R p, rdarground, X
firq, heat,
conosion &
moistura in
inoustrer &
oifice
A residenta)
fteme.
Shewt gasketing.......| Matorial used . : x
sasb fluicts.
Specisity pepers......| Fitters 1o purity or x
. clasify liquids;
:ooﬁnomm
for electroiytio
celis.
Textties—thread. irsulation for x
yarm ap, roving, witng &
cord,. & wick. slaciicad
conductors;
rainforcemant
for plastics; -
ingulation for
to0is. peckings,
seais, & tape.
Totat MDOr ... .c..remeirerrcseneend 12 18

textilgs-—cloth.
biankets, &
salaty ciothing.
Clulch tacings.......... Friction materials X
. in manua)
trangmiszons.
e . e . : %
paper & mutfier
Corrugated paper ... Pips covering &. x
pade Caompanents of X
{heevy vehicles). beskae in heavy
- -~ vehictes. .
Diac brake pade | [ § 3
(ight & medium. - |- brakes i Sgm & |-
o-ummw o .} %
(ight & mediiany Drakses in Sgit &
. medium vehicies. -
Friction” Materialg that x
materiaite- support braking -
industriet & : lweh‘?no—
- - o vohict .
eleckicst peder.- 1 congiictar 'Ry .
P . . neuieton. | .
Mithosd. .| To protect & ) *
. B BPDOHIG i
hest, casosion,
moisture. -

The following examples illustrate the
types of substitutes available for those
asbestos products EPA proposes to ban,
either in this proposal or in one of the 3
regulatory alternatives described in this
proposed rule, including the category of
asbestos construction products and the
category of asbestos friction products. A
mare complete analysis can be found in
the Regulatory Impact Analyms (RIA}
{Ref. 3).

a. Frictivn products. Substitutes exis!

or are being developed for almost
uses of asbestos in friction products.
Replacement of asbestos in friction
praducts has been more difficult than in
the ather asbestos product categories
because of the unique combination of
physical properties of asbestos which
make it so well suited for frictioni
products, e.g., heat resistance, carrosien
resistance, high tensile strength, thermal
stability, and processability. However,
substitutes which are nearly as costi . -
effective as asbestos products. !mvr )
been developed for most uses of -~ .-
ashestos in friction products.

N— e r———

Asbestos automatic transmission
friction components are currently being
replaced with cellulese-based friction
components. Only one of three domestic
manufacturers of clutch facings makes
them using asbestos. Clutch facings
made of fiberglass and textile fibers
have begun to replace asbestos facings
to a significant extent. However, these
substitutes are inferior to the asbestas
clutch facings in durability, quietness,
and tensile strensth. Product.
development is continuing, however, to
improve fiberglass facings to increase
strength, wear, and ability to withstand
heat through the use of special hinders.

" Aramid-fiber-based clutch facings are

also being developed. However, these
have been relatively expensive
compared to the asbestos and ﬂberglasa

- clutch facings.

Semi-metallic disc brake pads have .
lwqguew%
pads in domestic cars with wheel
dw,_d!u_mggll._ahmmﬁ_pmnmi
aew donestic cars have front wheel
drive and are equipped with semi..
metagc @ §‘ g%nc %a;_is Also, a pumbe:
of ‘manufacturers hglejgmjl
p____qm.ntdxm-k_e_mi&

T%g@nmmm
bee_‘r;‘Leg_rllumgMﬂLmn -
for disc brakes. Manufacturers have - -

reported probleme in processing:
nonasbestos fibers and problems i
meeting standards of durability and heat
resistance. There has been limited
progress to date. One automobile .
manufacturer has reported that its new
minivans are equipped with semi- -
metallic drum brake linings and one |
brake manufacturer has begt_m_T
WM
the replacement brake market. In

ition, one automobile manufacturer
has repg

orted progress in.developing & -
W&ﬂm
aramid fiber. However, domestie car
manufacturers have not begun installing
aramid-based or semi-metallic-based
drum brakes linings-on new vehicles
except in very limited applications. A
number of otﬂh hstitute fibe

be test

hawmmmm
\\.asbeatos in brakes.

b. Asbestas cloth products. Aan“
cloth has been used as & final product in
safety curtains, fire blankets, pratective:
clothing, and high-tamperature cenveyor
belts. Asbestos cloth is used as aninput’
product in gaskets; packing, friction
materials, and thermal’ en&efecﬂ-wele

. ingulation. -

Thiere currently are a mmbno&
substitute fibers for.asbestos ose . -

\,
|
|
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cloth. These include glass fibers,
ceramic fibers, carbon fibers, organic
fibers, quartz fibers and cotton fibers.
Replacement fibers for asbestos in cloth
uses depend apon the specific
application.

Substitutes appear to be available for
almost all high-temperature applications
of asbestos cloth. If asbestos cloth were
not available, EPA expects that the
following substitutes wauld replace
asbestos cloth as follows:

Piberglass cloth products: 50 to 60
percent.

Aramid cloth products: 20 to 25

percent.
Carbon/graphite cloth products: 5 to

10 percent.

Ceramics and silicon-based cloth
products: 10 to 15 percent.

Because of their temperature and
flame resistance, asbestos clothing
products protect wearers from fire and
heat. However, substitute products have
been developed for asbestos clothing
products. Aramid cloth products can
substitute for asbestos in protective
garments, but are more expensive. Seme
other textile products made without
asbestos are less expensive than the
counterpart product made with agbestos
cloth. Substitute products for asbestos

. clothing include nomex, fiberglass. and

zetex. Asbestos clothing has been
replaced hy substitutes in most or all
firefighting and industrial applications.

c. Asbestos-cement pipe and fittings.
Products in this category are
manufactured for various uses. Most
pipe is used to carry water or sewage. A
small amount is used to carry chemicals
or is used as air ducts. Pipe varies in
construction depending on use and such
factors as how deep it will be buried. the
rate of fluid transmitted and whether it
is under pressure.

EPA believes that at least one suitable
substitute is available for each of the
many pipe types and sizes. Based on
information fram manufacturers, EPA
concluded that operation and
maintenance costs and service life of all
praducts are essentially similar.
Asbestos-cement pipe does not
dominate any segment of the pipe
market, but is popular for certain
applications such as carrying water at
low pressure. If this rule is promulgated,
EPA expects that the following
substitutes will replace asbestos-cement
pipe as follows:

Polyvinyt chlaride (PVC]) pipe.—....."2 percent
Ductile iron pipe-.... 23 percent
Presireseed concrete pipe....... 4.2 percent
Reinforced conerete pipe_______ 0.15 percent

These estimates are only epproximate
and do not take into account other
possible substitutes that EPA considered

somewhat less suitable than those noted
above. These include variaus plastic and
vitrified clay pipes.

All of the substitutes considered are
well established in the pipe market and
can be jained to or replaced existing
ashestos-cement pipe sections.

d. Roofing felt. Asbestos roofing felt is
used for built-up reofing, primarily on
flat roofs. “Built-up™ refers to the
pragtice of layering felt lengths on top of
each other with hot roefing tar or
asphalt mopped between layers of
adhesion and additional weather
protection.

Currently. less than 10 percent of
roofing felt sold contains asbestos.
Organic felt, fibrous glass felt, and
single-ply membrane roofing all have
greater shares of the flat roof market
than asbestas felt.

Of these three well-established
products, fibrous glass felt most closely
approximates asbestos roofing felt in
purchase and installation prices and
service life. Organic felt has a lower
purchase price, but has lower insulation
value and moisture resistance and a
somewhat shorter service life. Single-ply
membrane raofing consists of a laminate
of a modified bitumen or palymeric
system such as polyvinyl chloride or
ethylene propylene diene monomer. A
typical product consists of a five-layer
laminate composed of a thick plastic
core protected on each surface by a
layer of modified bitumen and an outer
film of polyethylene. The purchase price
of single-ply membrane roofing is
several times that of ashestos felt, is
about ag expensive to install, but is
expected to have a longer service life.
Single-ply membrane also has the
advantage of not requiring the use of hot
asphalt during installation.

e. Flooring felt and felt-backed vinyl
sheet flooring. Asbestas flooring felt
was used as a backing for vinyl sheet
flooring products. The felt confers
dimensional stability and helps prolong
floor life when moisture from below the
surface is a problem. EPA does not
believe that flooring felt is currently
being produced in the U.S.

A large number of non-asbestos vinyl
flooring products have entered the
market in the last 5 years. These
products include sheet backed with felt
cantaining fibrous glass, cellulose,
polyethylene or polypropylene fibers,
ceramic fibers, and plastic foam. Also
available are unbacked sheet and
numerous traditional flooring products
such as ceramic tiles. capeting, and
wood flooring. Among these many
products, consumers will find adequaie
substitutes for any particular use of
asbestos containing felt or felt-backed
flooring.

EPA has found that price differentials
between asbestos and non-ashestos
vinyl sheeting are negligible. Overall,
the backing is a small part of the total
cost for vinyl sheet products.
Maintenance and service life are not
materially affected by the backing. The
wide range of prices found among
various vinyl flooring products are
mostly attributable to the colors and
patterns of the vinyl as well as the
wear-layer thickness. )

f. Vinyl-asbestos floor tile. Vinyl-
asbestos floor tile is used in numerous
applications, but haa been especially
popular for use in heavy traffic areas
such as in stores, kitchens. and entry
ways. Addition of fiber contributes to
abrasion and indentatjon resistance,
dimensional stability, and resistance to
moisture, heat, and oil.

Currently, the most suitable available
substitutes for vinyl-asbestos floor tiles
are various asbestos-free vinyl
compoaosition floor tiles. In place of
asbestas fibers, manufacturers are using
synthetic fibers including fibrous glass.
polypropylene, polyethylene, and
celiuloge.

There are also several types of vinyl
tiles that contain various fillers and
resins in place of fiber. Many non-
asbestos vinyl tile products have been
on the market for only a few years.
Consequently their service lives are not
well established. Some industry
contacts believe the non-asbestos tiles
will last as long as the asbestos tiles.
while others believe service lives will be
shorter. EPA currently assumes that
service lives of the non-asbestos tiles
will be about one-third shorter than for
the asbestos tiles.

g. Asbestos-cement sheet. There are a
number of cost competitive substitutes
for asbestos-cement sheet. These
include both products using substitute
fibers-and cther product substitutes.
Giass-reinforced concrete is suitable for
maost corrosion and heat-resistant
applications where asbestos-cement
sheet is now used. Glass-reinforced
concrete is widely available at a price
that has been declining relative te that
of ashestos-cement sheet. Cement-wood
board is suitable for the general
construction applications of asbestos-
cement sheet. The use of resins and
surface coatings with cement-wood
board makes the product suitable in
weather-resistant applications.

In the siding market, asbestos-cement
products have no cost advantage over
galvanized steel, aluminum, or concrete-
However, asbestos-cement sheet may
have greatercorroaion resistance than
the other praducts. In cecling towers,
polyvinyl chloride products or ceramic
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tile pmductl are cost compatitive and
‘ara suitable for mast applications. Thare

- " are also a number of products that can

substifute for asbestos-cament sheet as:
a laboratory desk top snd fiime hood
mﬂ:};emug roduots: 'y

comparably priced p may- notr.
fully match the qualities of asbestos-
ceme‘;l; sheet in these applications.

teg for gabestog-cement. _ .
B i
ap g 8 futes or
asbesfos-cement roofing shingles are
aaphalt-ﬁbelg comp,oamon shingles,
cedar woad shingles, and various
‘synthetic and natural tiles, such as
Monray roafing tile and concrete tile.
Asphalt-fiberglass composition shingles
cast about half as much as asbestos-
cement les in terms of purchase
and installation costs but have only
about half the operating life. Cedar
wood shingles have a slightly greater
cost then ashestas-cement shingles but
have a greater operating life,

Substitutes for asbestos-cement
shingle siding include wood, waod
shingles. aluminum siding, PVC siding,
stucco ar concrete block, vinyl, and
brick. Aluminum and PVC siding are
both virtually identical to asbestos-
cement shingles in terms of price and
durability. Cedar shingle siding is also
very competitive in terms of price. but it
is somewhat less durable.

The total substitute market for both
applications is approximately as
follows:

Asphalt/fiberglass....mmmssee, 50 percent
‘Wood products..... . 30--35 percent
Aluminum siding.. ... 5-10 percent
PVC Siding. .. ccorcresnemissansasssssesssans 5-10 percent
Brick, tile 5 percent

2 Pgssible hazards of substitytes.
EPA has analyzed available data on the
health effects of major substitutes for
asbestos (Ref. 14). Some of the
substitutes such as wood-based
praducts {e.g., cellulose fiber products)
and construction praoducts made of brick
and concrete appear to present little
risk. While other substitutes present
some risk, EPA has cancluded that the
available information suggests that none
of the substitutes appear ta p; esent as
great a

Z A
ealth as asbestos. EPA made exten ive .
use of the work e Nationa] Research

ouncil and agrees wi eir conclusion
that: "Current Eopulation rigk from
exposures to the various substances
cuna@erei mg;u@ fibrous glass.
affapulgite, and carbon fibers, appears
toﬁ__v_qnmk!mm!wm@anf
asbestas, especially chrysotile” (Ref. 8].

The conclusions of EPA’s analysis of
specifi¢ substitutes follows.

ment. . There

(

mortality studies in warkers, (2) in vivo
and in vitro experimental data, (3) the
order of magutuda lower exposure
potential in the.workplace, (4} the
generally less respirable nature of the
airbome fibers, and (5).the less durable
nature of tha fibers in the lungs..

b. Mineral wood.
present |

‘ashestos dtes hased on (1) limited ™

animal data and morbidity and
mortality studies for workers, and (2}
the lower exposure potential in the
workplace.

c. Cer: fibers do not appear to
present a comparable risk to that of -
ashestos based primarily on (1) the
moderate warkplace concentrations,

_ and (2) the specialized applications

which include its encapsulation or
incorporation into products, -

d. Carggg[ggaghite fibers are. -
probably not a significant health risk
based on the (1} use of coatings on the
fibers which may reduce their
reapirability, and (2) low intrinsic
respirability characteristics..

e, Aramid fibers appear to pregent-.

latwelg low risk hecause they are

basicall

PL?_____ANLFIL___ duced and processed.
. Polyethylene and polypropylene

pulps and fibers appear to present .
relatively little risk sinee they appear to
be relatively nontexic and
nonresptrable.

g. Attapulgite has large general
exposure potential but available
evidence suggests that attapulgite from
U.S. mines may present litile hazard. In
addition, attapulgite is not a major
substitute for asbestos.

h. Palyvinylcholoride does not appear
to present a health hazard comparable
to asbestos, although vinyl chloride, the
monomer used to produce
polyvinylchloride, is a carcinogen. The
polyvinylchloride product itself presents
little risk and workplace exposures are
apparently adequately controlled.

i. Ductile iron pipe does not present a
health hazard comparable to that of
asbestos.

EPA recognizes that some agbestos
substitutes may be new chemical
substances for which a premanufacture
notice [PMN) must be submitted under
section 5 of TSCA.: A goal of EPA’s PMN
review program is {o encourage the
development of new chemical
substances that are less hazardous than
the chemicel substances they replace:
EPA encourages the development of less
hazardous new chemical substances as
asbestos replacements. Potential
developers of new chemical subatances

intended as asbestos substitutes may
wish to discuss their plans with EPA
during a prenotice consultation. Such a
consulitation can be arranged by
contacting the Prenactice
Communications Coordinator by
telephane at (202-382-3745) or by
writing to the Prenotice Communications
Coordinator, Chemical Control Division
(TS~794). Environmental Protection .
Agency, 401 M St, SW., Washington, DC..
20460, Through a prenotice consultation,
EPA can inform potential PMN.
submitters of legal requirements,
possible EPA health concerns about the
substance, and possible test data that
EPA may believe necessary to evaluate
the risk potential of the substance.
During a prenotice consultation and any
PMN review of a new chemical
substance that is intended as &
substitute for asbestos, EPA will
congider the relative risks presented by
asbestos and potentially presented by:-
the asbestos substitute. EPA will make
every reasonable effort to provide -
prompt and clear information
concerning the likely result of PMN<-
review in viaw of EPA’s policy of
encouraging léss hazardous subsmntel
fo,g.&estos

omic Effécts of Proposed Hule

This portion of the preamble presents-
EPA's determination of the “reasonably
ascertainable economic consequences of
the rule” as required by section-
6(c)(1)(D) of TSCA.

EPA has prepared a “Regulstory
Impact Analysis of Controls on
Asbestos Products” (Ref. 3} which- -
analyzes the potential economic impact
of this proposed rule. The economic
impact is summarized and explained
below.

Estimated costs are mainly from 1881
data obtained under EPA’s section 8{a)
asbestos reporting rule (40 CFR 763.60).
Some of the data were adjusted to
reflect mare current information on.
production of ashestas products.
Specifically, EPA gathered more current
information on the use of asbestos
clothing and asbestos flooring félt and
then adjusted the’estimated costs and
benefits of the rule to reflect daclining

use of these products. The sources of the -

information are noted in the record for
this rule, The costs are presented as the
net present value of costs incurred due
to changes in asbestos product
production between 1985 and 2000.
Costs are likely to be overstated since
the baseline productian levels uged in
the cost model probably overstate
praduction in the future. In addition, the
cast estimation model assumes that the
relative prices of substitutes for
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asbestos peodects will remain constant Produet Fual resouscs oot c. Providing hand tools such as sawg,
aver the time period used for scorers, drills, and abrasive wheels that
measurement of costs. Actually, price ,;mw 3 clobwng el have-local exhaust ventilation systems.
differentials are likely t0 decrease aver . N d. Modifying work practices to reduce
time. exposare.

Two ty!tscimmm estimated in The above costs of the rele will be e. Providing special clothing, change

the RIA: {2} Costs to consumers and (2}
coels \c producers. These are discussed
below. The costs the present
value of losses incuxred over the 15-year

1965 ta 2000, using a
discoont mie of 10 pevcent.

1. Consumer losses duoe to the rule
would reswls from inereases in costs
incwsres for asbesios products or
submmtu for asbestos products and
from inferion performance of substitnte
products. TataF consumser losses due to
the sulsrare estimated to be $1.77 billion.
However, this loss would be spread
across the entire consomer population
and would average lezs than $10 per
copsmumaer over 15 years. This rule would
not cause dramatic cost increases in

as a resuit of the rade when producers
are forced to forgo vome postion of the

‘return ors their capital stock used to -

produce asbestos products. Owners of
equipment which can be readily
converted to make other products are
not expected to lose nearly as much as
owners of equipment which cannot be
easily corrvested. Total producer costs
are estimated to be about 3208 million
for the rule.

3. In additian, the rule would result in
transition cests to workers who are
displaced by phasing down production
of asbestes products. These lagses are
incurred in the form of lost wages and
job search costs. EPA believes that
transition costs of the phase-down wiil
be relatively modest since the rule
would allow industry to seale back
production gradually and shift
production to other products and that
the trangition costs from the proposed
product bans will be small in
comparison {o the consumer and
producer cosls.

The sum of these costs, about $1.98
billin, represents the estimated total
real resousce costs of the rmle. This cost
would be spread over 15 years. The cost
will also be spread ovesa large
population and the impect on most
persons would be negligible.

In addition, EPA estimated-the real
resource cosis of the product bans
proposed in this rule. These estimates
are shown below:

Real (esource cost

offset to some extent by the following
avoided costs. .

By reducing the amount of asbestos-
related deaths and illnesses this rule
would reduce the cost to society of the
health rescurces used to treat asbestos-
related illnesses (e.g., hospital and
medical treatment} and the productivity
{wages and lost work capacity of slck
workers. etc.]lostas a result o illny

percent dm'.mmt rate.

This figure is relatively low becauu
people generally contract mesothelioma
or lung cancer after a long latency
period. Thus moat medical costs occur
far in the future and are thevefore
discounted heavily.

EPA did net atternpt to-value the Joss -

of life itself. In addition, no value was .
agsigned to “pain and suffering,” “loss
of leisure time." and otber similex
losses. .
Substantial asbestos removal and-
disposal casts would be avoided as a
result of this proposed rule. These
include avoided expenses as well as
avoided health risks for people exposed
during removal and disposal activities.
Use of nonasbestos praducts in
construction reduces demolition and
dispusal costs in the future. Removal
and disposal costs of products are likely
to be considerably higher for asbestos
products than nonasbestos substitutes
because of the extra precautions
required to meet OSHA and Clean Air
Act {CAA) requirements. Avoided
remoxal and disposal costs are a major
benefit of this proposed regulation.
These casts can be substantial. EPA has
estimated that remaving asbestos from
school buildings costs hetween $2 and

$13 per square foet of ashestos removed.

OSHA and EPA both have regulations
to limit ashestos exposure at work sites.
Certain costs related to compliance with
these regulations would be avoided as a
result of this rule. To comply with
OSHA's aurrent workplace standard for
asbestos, emplayers incur expenses
related to:

a. Monitoring for fibers.

b. Providing engineering methods to
caontrol expasures {this includes
enclasing or isolating asbestos fiber
generating activities, providing exhaust
ventilation. dust collection, etc.)

rooms, lockers, and special laundering.

f. Labeling asbestos material and
posting caution signs.

8. Providing special pwaedum for
collectwn and processing of asbestos
waste.

h. Providing medical examinations for
employees exposed to asbestos.

i. Responding to recordkeeping and
reparting requirements.

EPA’s CAA regulations require that
activities during mifling, manufacture,
demolition and renovation, waste
disposal, and some other asbestos-
related activities release “no visible
emissiona.” To comply with this
requirement, persons must obtain and
maintain afr-cleaning devices such as
filters and may be required to modify
work and waste dispasal practices to
reduce emissigns.

. In addition, both OSHA and EPA may
require stricter workplace controls for
asbestos in the near future. The costs of
complying with those requirements
wcl)uld be avoided at least in part by this
rule.

United States courts and warkman's
compensation boards have been
inundated with thousands of claims for
compensation for deaths and illnesses
caused by exposure to asbestos. Some
past producers of asbestos products
have declared bankruptcy because of
these many claims. The continued nse of
ashestos can only exacerbate the
problem. Each case of disease avaided
relieves the various systems affected of
a considerable burden. This rale, by
reducting exposure to asbestos and
reducing the number of asbestas-related
ilinesses and deaths. would reduce
these costs.

As required by section B(c]m(D)ol
TSCA. EPA has analyzed the econemic
impact of this propesed rule on smslt
businesses. The effect of this rule on
such businesses is expected to be small
because (1] there are few small
businesses producing asbestos products
and (2) producer losses are expecied to
be small since capital equipment for
production of most asbestos products
can be converted fairly easily to other
forms of production. A maximum of 27
aut of the 212 primary processors of
asbestos products are small
EPA acknowledges that these 27
companies could incur losses under the
rule. EPA was unable ta determine how
many of the secondary processors of
asbestos products are small businesses.
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Hawever, EPA acknowledges that a
higher percenfags of secondary
processors are likely ta be small
buameslez than the pecceotags of
primary processars that are smalt
businesses. In additfom 5 of the 11 *
campanies that maoufacture the
products that this rafe groposes to ban
are somil Dusinesses. This proposed rule
could have significant impact on these
few compramies.

The estimated costs of the rule could
be seew as significant. However, the
overall benefifs to society of ashestos-
confwmining products are diminishing
with the evrrent avaifability and the
‘contiewed development of various
nanssbestos substitutes. The costs of
the rule are speculative and probably
are overestirmated. In addition, many
economic impects of thie rule are likely
to be ghort-term and spreed across large
populations with only negligible impact
on the typical consumer. This rule s not
expected to canse dramatic price
increases in typical consamer products.
Consumer loases caused by this rule
would be spread acrass the entire
consumer population. Jobe displaced by
this rule are likely to be offset by
increasest employment in companies
producing substitutes for ashestos
products. Petentis! consumer and
pradacer casts ave likely to be offset by
the economic costs avoided by this rule.
i.e., avoidance of the morbidity costs of
asbestos-refated diseases; the cost of
removal and disposal of asbestos
praducts; the costs of special control to
reduee exposure to asbesto: and costs
aseociated with legal actions seeking
compensstion for asbestos-related
illnesses and deaths. Finally, the
estimated costs of this rule appear
reaganable in view of the unreasonably
large number of asbestes-related deaths
and sesious illnesses that would occur
without a phase-cut of asbestos.

EPA expeects that this proposed rule
would have a positive impact on
technological inmouation and enceurage
the continued rapid development of
nouasbestos substitute prodacts. This
development of new products is likely to
involve significant technological

in
1. ot o o™
Section 6 of TSCA requires that EPA

apply the least burdensome

requirements tg reduce an unreagonable
risk. EPA is considering a number of
aptions for implementing the regulatory
policy of phasing out the manufacture
and importation of ashestos products.
These optians invalve stg(ﬁed bans of
categories of asbestos products. This
appmach would ban the manufacture,
importation, and processing of afl

asbestos prodacts within a certain
category at the same time. EPA is.
congidering a for

ups of a 06 p with smila
expoaure patterns, similar exposure
contril issues, and similar substitutes.
Examples of categories under
consideratioa are constrection prodecta
and friction EPA believes it
may be policy to ben

categories of preducts at the same time.
‘This approsch would addyess simiar
exposure patierns in the same way and
treat all parts of smr industry sectar
similarly. In addmal. bnﬂl ﬂm

in addition to the ones embodied in the
proposal iy 3
importation, an pmcessmg (-]

S asbevtos cathing vt e a2
(}WMB
¢: banning the menufacture,
ifiportatiomn, and processing of the
asliestos procucts category
aliGut 5 years afler promulgation of the
rulei and gathering up-ta-
prodiiction; €xposare, and use data on
the femaming asbestos products under
secn‘ﬁ'ﬂﬁﬁgfﬂéﬁ to support possible
bans Gf other asbestos products at that
tifiie. Anotier option is banning the
manufacture, importation, and
processing of the asbestos constructian
products categury. aghbestos clothing,
and-the asbestos friction products
categary as stated above and banuing
the remaining asbestos products ata
later time {e.g.. 10 years), thus allowing
time for the develapment of effective
substitutes while strongly encouragiog
gubstitute development. A thi
is banning the manufacture, importation,
and processing of the asbestos
construction products categary and
asbestos clothing as stated above and
covering all other ashestas praducts
urider the phase-dawn. Under each of
the opfions. EPA is also considering a
requirement that products oot haaned
saon after promulgation be labeled ag
containing ashestos.

EPA is actively considering these
options as alternatives to this proposed
rule and specifically requests comment
on these alternatives. EPA may adopt a
final rule based closely on one ora
combination of these alternatives. These
alternatives are discussed more fully
below.

1. Ban lk& axbeatas construction ;
asbestos clothing

producis

soorr ofter p. alion e rurle, ban
the as ton products category
about § years [ater, aud gather

manufaciure, importation, and
processing ef the agbestos construction
products category (i.e. ashestes-cement
pipe and fittings, roofing felts, floosing
felts and feit-backed sheet flooring.
vinyl-asbestos foor tile, corrugated
ashestoe-cement sheet, flat asbestos-
cement sheet, and asbestoscement
shingles} and asbestos clothing soon
after premulgation of the rule. Effective
substitutes exiss for these preducts. The
rule would slseben the mamifacture,
inﬁtabon. and of (|

a tion uctsca ie.
druffi bt 0 or
light. medium, an }mvy vehicles, brake

blocks, clteh facings. automatic

v%me‘%mww
induyttal and commercial friction
terials} 5 gati

friction products 5 frer
prM

e Hc_:ge__s_n__mmmmﬁmn
praducts. The 5-year delayed ban would
als%ﬂ-ﬁ;u&mm
production eapacity for non-asbestos

friction products.
i t this allernative,

assuming current exposure levels, would
avoid about 2,108 cancer cases that EPA
can quantify while costing about $2.11
billion. @ cost of about 1.01

million per cancer case avoided.
Because OSHA has propoged

lowering the workplace PEL ﬁu- ashestos

to 8.2 f/cc. EPA

numbers of cancer cases avoi M

assuming 3lnct compliance with this

D

thh an OSHA
estimates that this alternaiive wmﬁd
avoid about 1.060 cancer cases that EPA
Cg‘g_qu_agnfx_umxgmnngamj_gg,
billion. This is a cost of about $200
million per caneer case avaitded.

To determine how sensitive the cost
per cancer case avaided was to the
banning of particalay products, EPA
conducted a sensitivity analysis,
gxcluding asbestos-cement pipe from the

an.

Without a ban of asbestos-cement
pipe and assuming strict complisnce

HWBUI0001307



il e u—

a o ra

A stated that asbestos brakes now in use

3750

Federal Register / Vol. 51, No. 19 / Wednesday. January 29, 1986 / Propos'ed Rules

with an OSHA PEL of 0.2 f/ee. EPA
estimates that this alternative would
avoid about 840 cancer cases that EPA
can quantify, while costing about $1.87
billion. This is a cost of about $2.22
million per cancer case aveided.

EPA believes that effective substitutes
are increasingly becoming available for
asbhestos friction products and will he -
readily available by the date the
delayed ban would become effective.
However, EPA is considering an -

This alternative would relatively quickly
ban a number of ashestos products for
which effective substitutes exist while
strongly encouraging the rapid
development of effective substitutes for
aother asbestos products.

This alternative, unlike alternative 1,
avoids the necessity of future
rulemakings to gather additionat data
and then ban additional products. It
would also provide greater certainty
about the status of all asbestos products
pag and more strongly encourage the
without substitutes. One area EPA is development of subatitutes for all
studying i i is t  applications of all products.

or ashestos hrakes. Some persons have As in alternative 1, EPA ia considering
F%@__Mmmmmor
asbestos friction products in connection

with the stage ELEA

estimates that this alternative,

assuming current exposure levels, would

avoid about 2,120 cancer cases that EPA

can quantify while costing about $2.29

billion. This is a cost of about $1.08

| cannot safely be réplaced by ashestos-
freg brakes when they wear out, while

others have disagreed with this

dsgertion. EPA is aware of the potential
rigk to the public from poorly performin;
brakes. EPA specifically requests

comment on this issue.

million per cancer case avoided.

Assuming strict compliance with an
OSHA PEL of 0.2 f/cc. EPA estimates
that this alternative would avoid about
1,070 cancer cases that EPA can .
quantify, while costing about $2.29
billion. This is a cost of about $2.13
million per cancer case avoided.

Without a ban of ashestos-cement
pipe and assuming strict compliance
with an QSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avoid about 950 cancer cases that EPA
can quantify. while costing about $2.02
billion. This is a cost of about $2.12
million per cancer case avoided.

3,Ban the asbestos construction

onsi d varigus approaches
for addressing the risk presented by
asbestos products not banned either
soon after promulgation or 5 years after
promulgation under this alternative. One
approach would be to propose and
pramulgate a rule under section 8{a} of
TSCA to gather contemporaneous data
concerning the production and use of
and exposure to these products at the
time the first products ban rule becomes
effective or at a date a few years later.
EPA would analyze that data and then
decide whether to ban additional
asbestos products. EPA would also
determine the date of these bans. which
may be at staged intervals. After
deciding these issues. EPA would products categery and asbestos clothing
prapose and promulgate ihe hans aof saon affer promulgation of the rule and
these asbestos products. Another g;’z‘e&iﬂ'ﬂ,____mm
approach for addressing the risk the phase-dgwn. Under this aiternative
presented by these remaining asbestos EPA would ban the manufacture,
products is discussed s alternative 2 importation, and processing of the

belaw. * asbestos construction products categary

ﬁ&aﬂbﬂﬂb_ﬂw_ﬂ‘ﬂiw and asbestos clothing soon after the
Toducts category aad asbestos clothing  promulgation of the rule and cover all

a;t;ol_c%ﬂr%njggﬂr%)ﬁﬂwm

the asbestos friction products category

about 5 years later, and bani remainin;

awman years Iater.

other asbestos products under the
Urider this alternative, as in alternative

phase-down.
This alternative, unlike the current
1, EPA would ban the manufacture,
importation, and processing of the

proposal. would ban all asbestos-
cement products at the same time, thus
asbestos construction products category
and ashestos clothing soon after _

addressing similar exposure patterns in

the same way and treating all parts of

an industry sector similarly. The phase-
down would operate 1o restrict use of

promulgation of the rule. and ban the

manufacture, importation. and

processing of the asbestos friction

products categary 5 years after

asbestos in other industry sectors.
EPA estimates that this alternative,
promulgation of the rule. This
4lternative would also ban the

assuming current exposure levels, would
manufacture, importation, and

avoid about 2.020 cancer cases that EPA
can quantify while casting about $2.01

processing of all other asbestos products

.0 years after promulgation of the rule.

billion. This is a cost of about $1.00

million per cancer case avoided.
Assuming strict compliance with an

OSHA PEL of 0.2 f/cc. EPA estimates

© avorded (milions).............. $1.02 $1.01 $1.08 | $1.00

that this alternative would aveid ahowt
1,010 cancer cases that EPA can
quantify while costing about $2.01
billion. This is a cost of about $1.98
million per cancer cage avoided.

Without a ban of asbestos-cement
pipe and assuming strict compliance
with an OSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avoid about 950 cancer cases that EPA
can quantify while costing about $1.88
billion. This is a cost of about $1.95
million per cancer case avoided.

The following Table VI summarizes -
the estimated costs and estimated
cancer cases avoided that EPA could
quantify for the proposal and the three
alternatives discussed earlier, first
assuming current exposure levels and
then assuming strict compliance with an
OSHA PEL of 0.2 f/cc.

TadLE VI—ESTIMATED COSTS AND CANCER
CASES AVOIDED .

]mlmr!mzlma

Assuming Cusrent Expogures

$198 1 $2.11 | €229 €201
1830 | 2100 | 2,120 { 2020

Cost (DHlioNs) ..............

Agsuming Strict Comprance With an OSHA PEL of 0.21/cc

Cost (bilions) ..o oo 150 2.1t ! $2.29 | 820t
Cancar cases avoided.........] 1.000 ) 1,060 | 1,070 { 1.010
Cost ger cancer case

avorded (mithong)............; $1.99 | 3200 $213] 8198

Atermasve 1—Ban asbeslos cgnstruction products ard
g 300N after H and ban i

frclon 2eoducts in fiva years.

Atgrnatve 2—8an f and

asbasios clothing soon aRter promulgaton. ban asbestos

frstion products o five years and ban remaimng products m
ten years.

] 3—Ban p and

i q scon after o g ad cover ramam-

g grogucts under the -anase-down,

4. Require labeling of ashestos.

praducts subject to a ban. As part of this
alternative, EPA also proposes and
requests comment on a labeling
reguirement. In particular, it is proposed
that pr i iatel e

ut subject to regulation 5 or 10 years
from now be labeled in the interim. The

labeling would advise purchasers that
the product contains asbestos. EPA
requests comments on this proposal. in
particular on (1) the appropriateness of
this proposal for all or some subset of
the products in this category: (2) the
appropriateness of a simple content
warning as opposed ta a more extensive
labeling provision; and (3} the extent to
which labeling would serve to reduce
exposure to asbestos.

EPA also considered a n er of
alternatives for implementing the phase-
down. These include aptions concerning
the Tollowing: who would be assigned

permits; how persons wo granted

A e nse ik R
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options before adopthrg its currend

regulatory sirategy for controliing the
risk from asbestos. These options ave
discussed in docaments which ave
included in the rolemaking record.

V. Fionding of Unreasanshle Bisk

EPA has weighed the health risks
from continned use of ashestos and

. asbhestos-containing prodects agsinst the

costs attzibutable to the preposed-
regulation. EPA has conciuded. that the.
aveidance of about 1830 eancey caresy
thatcan i 5 t
€xposure levels. or the 1.008 cancer _
cases
stric

.2 tjee,

i OSHA PEL of
ot'her DEBY

(1] connue

mining and importation of asbesios.and
ashestos preducts in the United Stales
for domestic use and for !
an unreasa. ri5) uman health.
f% ;mg is based ou the gowing
paints:

1. The health effects from asbestos

exposure are very serious. Asbestos is a
demonstrated h i The

cancers caused by asbestos are usually
fatal and cause much pain and suffering.
In addition. asbestas causes other lung
diseases such as asbestosis.

2. Available evidence supports the
conclusion that there is no safe level of
exposure to agbestos. This conclusion ig
consislent with présent theory of cancer
etiology and is further supported by the
many documented cases where law or
short-term exposure has heen shown to
cause asbestos-related disease.

3. Models developed to estimate the
relative risk of :eevelcping cat;lcer from
exposure to asbestos show a line
dase- rel i ﬁs—e—gl;n

ala from epidemiology studies, these
madels predict that humans exposed to
very low levels of ashestos incur some
risk. Individuals frequently exposed to
levels typically found at ashestos
warksites are estimated to have very
high risks of contracting cancer, perhaps
greater than 1 in 106

4. Asbestos fibers are colorless,
odorless, and frequently invisible, thus
presenting risk to persons not aware
that they may be expased. Asbestos
fibers are extremely dorable and have
aerodgnemic properties that alfow them
to remain suspended in the air for a long

time. Asbestos fibers easily reenter the
atmosphere after settling out and can
travel long distances through the aiy.

5. Health risks from exposure ta

asbestos fibers during the lifecicle of
* the agbestas cavere 19

foposed rule ocour to many population
m,@ggi@gmw@tu?l’eﬁ\_rg@
can be exposed to ashestos fibers Tofig
after thase fibers have been released to
the air and at a considerable distance
from the source of release. The vast
majority of the general papulation of the
U.S. is exposed to asbestos in the air.
Mare than 40,000 workers are exposed
dWﬂ
asb P s covered by this
pro y additional thousanda of
waorkers and consiuners are
during product installation, use,

maintéfiance. renaovation, removal, and

dispusat-of-asbesios pioduct. Finally.
many-nritttans of peopleWho reside near
asbe: WOIksiles are exposed to

slilgm’h'c_ant concentrations of ashestos in
the air.

6. Using typical, rathar than worst-
case, data and assumptions. EPA has
estimated that this proposed rule
banning certain asbestas products and
phasing aut all others, if promuigated,
would axvid a%mximatelg 1;& cases
of cancer which wi ot igse result
from expogure to asbestos between the
years 1985 to 2000. EPA underestimated
the number of cancer cases avoided
because of the lack of comprehensive
data on releases of asbestos to the
ambient air from many activities. EPA
estimates that the following numbers of
cancer cases would be avoided as a
result of the propased product bans,
assuming both current exposure levels
and strict compliance with an OSHA
PEL of 0.2 f/ec.

Cancer cases
avodad
Prodhct T

G | 402

i
ASDESIOS CIOWWAY. o ocooeeo v v l a
A/C pwpe. 533 82
Fioor tile 468§ 468
Floofing felt o 0
Foofing fait aj 4

These estimates of cancer cases
avoided by the product bans shanld not
be viewed in isalation, since ashestos
use in other product sectors would
theoretically decrease at leas than the
current rate unitess all ashestos use is
phased out.

7. Even if OSHA promulgates and
achieves strict compHance with a PEL of
0.2 f/cc, almost 1,325 cancers would stilt
result from asbestos prodacts made over

the next 15 years. This rule would avoid
about 1.000 of those cancer cases.

8. The estimated costs of this
praposed rule are reasonable in view of
the number of cancers and other
adverse health effects that woald be
avoided. Substitutes for asbestos are
readily available for many products and
can he expected to became available
during the phase-down period for most.
if not all, ather uses. Even though the
costs are probably overestimated, the

cost per cancer cage avalded, assuming
curr t EPA ca

quan%g' . is about $1.02 million. Even if
C romulgates and achieves strict
compliance With a PEL o£ 0.2 {/cc, the

cast per cancer nuﬁ ;g\rg’ggld that EPA
chn quaatify $1.99 million.
cancer cases e mcidence of ather
diseases could be quantified. the cost
per case of disease prevented would be
substantially lower. In addition, the
overall costs of the rule are spread over
a large papulation s that the cost to any
individual woeld be negligible. Fusther.
EPA expects substantial savings to
result from this rule from such factors as
avoided costs in treating asbestos
related diseases, avoidance of lost
productivity caused by these diseases.
avoided costs in ashestos removal and
dispesal, and avoidance of litigation
costs resulting from asbestos disease
claims.

EPA also finds that the costs of
alternatives 1, 2, and 3 are reasonable in
view of the menbers of cancers and
other adverae health effects that they
would avoid. The costs per cancer case -
avoided that EPA can quantify of these
alternativeg are approximately the same
as for the proposed rule.

As discussed earlier, EPA conducted a
sensitivity analysis to see how sensitive
the cost per cancer case avaided by this
rule and the cost per cancer avoided by
the regulatory alternatives discussed
earlier were to the banning of particular
products. Specifically, EPA analyzed the
cost per cancer case avoided foe the
proposal and the other options
excluding asbestos-cement pipe or
vinly-asbestos floor tile from the bans.
Even with these relatively high exposure
products excluded from the bans, the
cost per cancer case avoided by the
propogal and the alternatives are
similar.

For example, withount a ben of
asbestos-cement pipe and assuming
strict commpliance with an OSHA PEL of
0.2 f/cc, thia proposed rale would cost
about $1.98 miltion per cancer case
avoided thet EPA can quantify. Without
a ban of vinyl-asbestos ffaor tile and
assuming strict compliance with an
OSHA PEL of 0.2 ffec, this propesed rule
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would cost about $2.28 million per
cancer case avoided that EPA can
quantify.

VL. Other EPA Statutes

Section 8{c) of TSCA requires that if
EPA determines that a risk of injury te
health or the environment could be
eliminated or reduced to a sufficient
extent by actions taken under another
statute administered by EPA, EPA may
not promulgate a rule under section 6(a)
of TSCA unless EPA finds it is in the
public interest to protect against the risk
by action under TSCA. EPA finds that

-no other law administered by EPA will

eliminate or reduce the risks from
asbestos to a sufficient extent.

Several EPA statutes have been used
to limit asbestos exposure. In 1973, EPA
used the authority of the CAA to list
asbestos as a hazardous air pollutant,
establish a “no visible” emission
standard for manufacturers, and ban the
use of spray-applied asbestos-
containing material as insulation in
buildings, published in the Federal
Register of April 8, 1973 {38 FR 8826}.
EPA amended this regulation in 1975 to
ban asbestas-containing pipe lagging, by
a rule published in the Federal Register
of October 12, 1975 (40 FR 48292); and in
1978, extended the ban to all uses of
sprayed-on ashestas by a rule published
in the Federal Register of June 19, 1978
(43 FR 26372). The CAA rule, which was
last amended on April 5, 1984 (49 FR
13658}, also regulates the removal of
asbestos from buildings and the dispogal
of wastes generated by removal.

However, the CAA has limitations.
The CAA does not apply directly to
indoor air in the workplace or home.
Consequently, any possible additional
use of that statute may leave many
workplace or home exposure situations
inadequately contruiled.

Another EPA statute that could be
used to limit asbestos exposure is the
Safe Urinking Water Act (SDWA). EPA
announced its intention to consider
asbestos for inclusion in its proposed
National Revised Primary Drinking
Water Regulations by a Notice
published in the Federal Register of
October 5, 1983 (48 FR 45502). However.
even if the SDWA is used to set a
drinking water standard for asbestos, it
would necessarily ignore the inhalation
risk associated with asbestos. -

An additional EPA statute that could
be used to limit asbestos exposure is the
Resource Conservation and Recovery
Act (RCRA). Under RCRA. EPA could
list asbestos as a hazardous waste and
subject asbestos waste to general RCRA
requirements designed to reduce
exposure. However, such action under
RCRA would only reduce exposure

during the disposal of asbestos and
ashest

VII. Analysis Under Section 9(a) of
TSCA

Under section 9(a){1) of TSCA, the
Administrator is required to submit a
report to another Federal agency when
two determinations are made. The first
determination is that the Administrator
has reasonable basis to conclude that a
chemical substance or mixture presents
or will present an unreasonable risk of
injury to health or the environment. The
second determination is that the
unreasonable risk may be prevented or
reduced to a sufficient extent by action
taken by another Federal agency under
a Federal law not administered by EPA.
Section 9({a)(1) provides that where the
Administrator makes these two
determinations, EPA must provide an
opportunity to the other Federal agency
to assess the risk described in the
report, to interpret its own statutory
authorities, and to initiate an action
under the Federal laws that it
administers. Section 9(a) of TSCA thus
requires EPA to review other Federal
authorities not administered by EPA to
determine whether action under those
authorities may prevent or sufficiently
reduce unreasonable risk. The following
unit summarizes past and contemplated
action by other agencies and then
discusses why those agencies are not
able to prevent or sufficiently reduce the
unreasenable risk presented by
asbestos.

A. Other Authorities Affecting Asbestos

Uunder the authority of the Consumer
Product Safety Act (CPSA. 15 U.S.C.
2051) the CPSC has issued rules banning
consumer patching compounds
containing respirable asbestos {16 CFR
Part 1304) and artificial emberizing
materials containing respirable asbestas
{16 CFR Part 1305). The CPSC took those
actions based on findings that the use of
those praducts in the household would
resull in increased risk of cancer.
Eartier, the Food and Drug
Admiaistration under the Federal
Hazardous Substances Act (FHSA. 15
U.S.C. 1261) banned “general-use
garments containing asbestos other than
gurments having a bona fide application
{or personal protection against thermal
injury and so constructed that the
asbestos fibers will not become airborme
under reasonably foreseeable conditions
of use” (18 CFR 1500.17}. The FHSA is
now administered by the CPSC.

In 1980. CPSC issued a general order
requiring persons to furnish information
on the uge of asbestos in certain
consumer product categories. CPSC has
alsoc measured potential consumer

exposure to asbestos from such products
a8 asbestos millboard, asbestos paper
products, and stove door gaskets.

OSHA began to regulate asbestos in
the workplace in 1971 under the
Occupational Safety and Health Act (28
U.S.C. 51, OSHACct). Since the first
workplace standard setting a limit of 12
f/cc was promulgated in May 1971, the
workplace standard has been twice
revised and is now 2 f/cc (TWA). An
Emergency Temporary Standard (ETS)
establishing a permissible level of 0.5
f/cc was published in the Federal
Register of November 4, 1983 (48 FR
51086), but the ETS was found invalid by
a court. OSHA proposed a revised
standard in the Federal Register of April
10, 1984 (49 FR 14118).

The Mine Safety and Health
Administration (MSHA]) acting under
the Mine Safety and Health Act has
adopted workplace standards degigned
to protect workers engaged in pit and
underground mining and milling. The
MSHA standards are similar to those
administered by OSHA for other
workplaces. The MSHA standard was
last amended in 1976 and calls for a PEL
of 2 f/ec.

Possible jurisdiction over other
aspects of agbestos risk may lie with
still other Federal agencies. For
example, the Asbestos Information
Assaciation (AIA), commenting before a
Senate subcommittee on early versions
of TSCA, noted that the Federal Trade
Commission may have authority to
require labeling, distribution, and
marketing of asbestos products and that
the Department of Transportation has
authority to control transportation of
hazardoug substances. such as asbestos.
1971 Senate Hearings at 224-227.

State and lacal public employees are
generally excluded from coverage under
the OSHAct. However, under section 19
of iha OSHAct, OSHA has approved
State plans for 23 States and two
territories, thus effectively extending
OSHA protections to State and local
public employees in the jurisdictions.
EPA has proposed a rule to establish
requirements similar to those of the
OSHA Asbestos Standard for State and
local public employees not under a State
plan wha conduct asbestos abatement
work. However, other public employees,
such as firefighters, are not covered by
this rule.

B. EPA ‘s Determination Under Section
9(a} of TSCA

EPA is not required to submit a report
*o other agencies under gsection 9{a) on
the ashestos risks described in this
noti.» since EPA has determined that
such risks cannot be prevented or

AL o e R M .
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reduced to a sufficient extent by actions
taken under a Federal law not

admmistemd byEPA.G_gnnin.anﬁxlheL
rese tnskathat fall
‘ ber of

action those other ies
woul g still légm% i
ﬁ’:amﬁmw this
conchugion are set forth below.
“1. [nte%mtauan of section 9{a} of
e comprehensive nature of

TSCA has long been recognized. TSCA
allows regulation of a chemical
substance based on all its risks and,
thereby, allows the Government to
remedy the deficiencies in ather statutes
that can deal only with parts of the risk.
{Statement of the President on signing S.
3149 Into Law, October 12, 1978, Weekly
Compilation of Presidential Documents,
val 12, No. 42, Oct. 18, 1976, at 1489; S.
Rep. No. 94-888, 94th Cong., 2d Sess. at
2.) The need for a total exposure
approach to chemical regulation and the
dangers of a fragmented regulatory
approach were recognized even during
the early congressional hearings on
TSCA. See, e.g. 1973 Senate Hearings at
212-214; 1972 House Hearings at 65-67.
No other single law provides authority
to deal comprehensively with multi-
media hazards.

In particular, Cengress designed
TSCA to deal with chemical substances
for which the most appropriate remedy
would be a total ban on their production
and distribution in commerce. In this
regard, Congress focused on the risk of
asbestos and the dangers of fragmented
regulation of asbestos during the :
legislative hearings. See 1971 Senate
Hearings and 1973 Hearings. Asbestos
riske were' described in the workplace
and in over 3,000 uges that.could present
risks to the general-population. (H.R.
Rep. No. 94-1341, 94th Cong., 2d Sess., at
5 (1876).) Members of Congress believed
it intslerable that no agency could deal
comprehensively with chemical risks,
including the risk from asbestos. See
1973 Senate Hearings at 319-320 (Letter
from Senator Tunney to Dow Chemical
Company); 1975 Senate Hearings at 131-
133 (Remarks of Senator Tunney).

EPA's decision not to refer the risks
asaociatsd with asbestos is divided into
two parts, First, EPA determines that

there is no other Federal authority
capable of addressing the combination
of activities involving asbestos. Section
g(a) requires EPA to consider the issues
necessary to make this determination
because the Agency believes that the
combination of asbestos activities,

" under the jurisdiction of a number of -

Federal laws, presents an unreasonable
risk. Second, EPA examines the residual
risks that wouild remain if other agencms
were to regulate asbestes and
determines that such residual risks
would still be unreasonable.

- 2. Capability of other Federal '
a%@%,m%
of asbestos activities. EPA has

oticluded that asbestos is a clear

 example for TSCA action rather than

referral to other agencies. Itis a
substance for which there is broad
exposure to populations in numerous .
situations—in the workplace, through
ambient concentrations, and from

consumer products. With tha exception
of TSCA, the ne
authority to desl with these multiple

exposures. No one of the other potential
Fesera! regulatory authorities, in looking
at its specific part of the overall
exposures, can either evaluate or deal
with the totality of the risk presented. . .
Thus, OSHA. may set expasure limits for.
waorkers, but there may be venting of
asbestos into the atmosphere; EPA,
under the Clean Air Act, may regulate
ambient emissions, but not workplace or
consumer exposures; and in each step of
the pracess, only a fraction of the risk is
evaluated. Only EPA under TSCA may
look across the range of ashestos use to
evaluate whether it presents an
unreasonable risk. There is no other Act
that affords such authority and,
accordingly, referral is inappropriate.

EPA’s analysis of the jurisdiction over
the risks presented by asbestos among a
number of agencies and statutory
authorities is set out below. OSHA has
authority under the OSHAct for risk
presented to private sector
manufacturing, construction, and service
employees from workplace exposures,
and may approve State plans covering
State and local public employees. CPSC
has authority under the CPSA and-
FHSA concerning risk presented to
consumers from consumer products. The
Mine Safety and Health Administration
has authority under the Mine Safety and
Health Act concerning risk presented
during the mining and milling of
asbestos. State and local public
employees, such as firefighters who may
wear asbestos clothing, in about half the
States are not covered even indirectly .
by OSHA regulations and are subject to
State authority.

3. Residual risks.Even if other
Pederal agencies took additional action

to reduce the risk associated with
asbestos during the various stages of the
lifecycle of asbestos products clearly
within their jurisdiction. a substantial
and unreasonable residual risk would
still remain.

Many groups outside of OSHA
jurisdietion are at risk from exposure to
asbestos. State and local public
employees, such as firefightars, are not
protected by OSHA regulations in about
half the States. The general population
is exposed to asbéatos in the ambient air
as & result of relesse during the
manufacture, processing, use, repair.
and disposal of asbestos-preducts. EPA
estiniates that about 530 persons will

develop cancer as a result of exposure
19 asbestos in the ambient air as & result
of releases associated with products
lmlwt
15 years

Even xf OSHA promulgates and
achieves strict compliance with a PEL of
0.2 f/cc, a substantial and unreasonable
residual risk would remain. About 1,325
persons would still develop cancer as a
result of exposure to asbestos in

- producte imported or manufactured over

the next 15 years. These include cancers
in populatiéns totally outside of OSHA's
jurisdiction. Even with a lower
workplace PEL, EPA estimates that
about 540 persons will develop cancer
from exposure to asbestos in the
ambient air. In addition, at a PEL of 0.2
f/cc, EPA estimates that about 785
workers under OSHA jurisdiction would
develop cancer as a result of workplace
exposure to asbestos in products
imported or manufactured in the next 15
years.

EPA calculated these figures using
well-accepted models. EPA uged the
Nicholson relative risk madel to
estimate the number of lung cancer
cases and the Nicholson absolute risk
model to estimate the number of
mesothelioma cases. The dose-response
constants used in the risk assessment,
were thosge estimated by Selikoff in a
study of asbestes insulation workers
(Ref. 11). A number of epidemioclogical
studies have estimated dose-response
constants for asbestos-related diseases
and estimates vary by as much as an
order of magnitude. The Selikoff
estimates fall approximately in the
middle of the ranges of dose-response
estimates for both lung cancer and
mesothelioma. In addition, the Selikoff
estimates have the lowest variance A
among all of the estimates. These
madels and dose response constants
were recommended by the CPSC’s. -
Chronic Hazard Advisory Panel en
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asbestos {Ref. 1) and were alsa used by
OSHA % estimste the risk posed by
asbeston i soppert of the proposed
revision of OSHA's asbestos standard.

OSHA's choice et a2 ffcc as a
prapeaexh PEX, was hased on the
feasibility of menswriog asbestos levels
in the workplace. At a level o£8.2 f/cc,
OSHA, uaing the same lung cancer and
mesothelioma models as EPA, estimates
that there weuld be 878 excess cancer
deaths per 100,000 workers exposed
over @ working career (Ref 12} In 1880,
a joisnt NIOSH/OSHA Asbestos Work
Group stated thet there was 0o level of
exposure to asheatos below which
clinical effects did not occur and
recommended a PEL of 0.1 f/cc based on
the limitation of current technologies for

messuring aiz concentrations of
asbestos (Ref. 7} Even a level of 0.1 §/cc,
OSHA estimates that there could be 338
excess cancer deaths per 100,000
workers exposed over a working career
(Ref. 12). .

Itis likely that a PEL of 0.2 f/cc will

. beexceeded in many cases since it is

pasticularly difficult to apply the PEL in
the canstruction and service sectors.
Many of the workplace exposures to
asbestos accur downstream in the
construction and service sectors rather
than the manufacturing sector. Over 80
percent of workers exposed to asbestos
are in the construction and service
sectors. Employees in those sectars
often do nat know when they are
exposed to ashestos because they do
not know that they are working with
asbestos praducts. Compliance
inspections are also difficult in the
consteuction and gervice sectors since
employees frequently do not have a
fixed worksite. In fact, the carrent PEL
of 2.0 f/cc has been exceeded in many
cases in these sectors. Thus, it is likely
that many workers in the construction
and service sectors will develop cancer
unless EPA takes action. Finally, many
asbestos control measures, in particufar,
the use of respirators, only put the
asheslos exposure problem elsewhere
because they de not control the release

* of large quantities of asbestos to the

ambient egvirorment, where if
continnes to present a risk bath to other
workers and the general population.
Similarly, CPSC cannot evaluate or
deal with the totality of the risk
presented try asbrestos. CPSC fmay ban
or require safety standards for asbestos-
containing consumer producis based
exclusively om rish to consumers. CPSC
is unable te consider rigk ta other groups
from releases of ashestos during the

- lifecycle of thase products.

Aftex carcfully analyzing other
Federal suthorities, EPA concludes that
actiom undee TSCA iz appeepriate ta

réduce the anreasonable risk to human
health posed by asbeatos. Use of other
Federal authorities cannot reduce risk to
a ressonable level because (1) they
cannot reduce the total volume of
asbestos in commerce, {2} they cannot
protect the many population groups at
risk, and (3} they all have jurisdictional
gaps-

@ Provisions of the Propased Rule
A. Product Prohibitions

EPA proposes to prohibit the
manufacture, importation, and
processing of several asbestos products.
The prohibitions will take effect at the
same time that the restrictions on the
mining and impartatien of all asbestos
and asbestos products become effective.
Thus, when this rule becomes
operational, no person could mine or
import asbestos without a permit issued
by EPA. In addition, no person conld
manufacture, import. or process the
following asbestos containing products:
Asbestos cement pipe and fittings,
roofing felts, flooring felts {and felt-
backed sheet flooring), vinyl-asbestos
floor tile, and ashestos clothing. EPA is
proposing to ban asbestos clothing
because it presents a particularly
serious risk because of high exposure
potential. EPA is proposing to ban the
other products because effective
substinrtes are currently available for alf
applications. As an alternative, EPA is
consideying bannige these several

stos praducts by a date saon after
the promulgation of this rule.
B. Mining and Import Restrictions

EPA proposes to prohibit the mining
or importation of bulk ashestos, and the
importation of the asbestos products
listed in §763.145 of the proposal, unless

gemmumﬁgholdz_;uﬂm

ww%*f“mﬁ_w__
imgortahm t gquantity of asbestos.

'A is congidering the requirement that
produets made under the permitting
system be labeled as containing
asbestos. Labeling would ensure that
persens working with or otherwise
handling the products would know that
the products contained ashestos, and it
would enable them to take steps to
reduce the kikelihood of exposure.

EPA praposes to reduce the amount of

at may be impe

in set deer 10ve
EPA prepeses to define “mine’” as “to
produce ashestos other than as an
unintended contaninant or inpurity by
extracting asbestos-cantaining ore so
that the are may be (1) distributed in
commerce ar (2} milled for distribution
in commerce.” Thus, the unimtentional
mining of asbestos in connection with .

mining of anether substance such ax
vermiculite would not be covered by
this proposal unless the asbestos were
later milled or sold for use. EPA is
concemed about possible unimtended
asbestos contamination of versriculite
and other minerais. However, any
attempt te caver the onintentional
mining of asbestos undex this rule would
complieate the operation of the rule
considerably and perhaps make it
unworkable.

The propasat defines “impart™ as “to
bring inte the customs territory of the
United States except for (1) shipment
through the customs territory of
United States for export without any
domestic use or processing; or (2}
entering the customy tervitory of the
United States as part of a product during
normal personal or business activities
invalving use of the product.” Thus,
asbestos that is shipped through the
United States for export without any
domestic processing or use would not be

covered by this propased rule. The -
proposed rul¢ alsa exclydes from

in the course of normal personal or

buginess activi ashestas
comtained i pi s that are imported
in small ties solely for personal
use by eq; wauld not be covered

by the proposat. Thus, under this
provigian an individual could bring an:
item such as & consumey appliance
cositaining asbestes into the United
States for his or her own use without
obtaining a permit EPA believes that
any attempt to cover thege situations
would make this rule very complex and
difficult to administer. However, EPA
specificall ests ¢ 1 on

whe i i

vhether. in view of the serions health
hazard posed by asbestos, all asbestos

importation of specific asbestes
products. EPA proposes ta define
“asbestos” as “the asbestiform varieties
of: chrysotile {serpentine}; crocidolite
(riebeckite]; amosite (tmmmmg!cmte-
grunerite); iremaolite; anthophyllite, and
actinolite that are mined or milled.” EPA

wwmm%a
including whether ashegtos

been chemically treated or altered
should be included within the: defimation.
EPA also proposes ta cover undes BB ¢
phase- & asbEsios con ina

namber of Hstad in § 763.145 of
thia proposal. Peraons would be alfowed

Wﬂ!ﬂnﬂlﬂn&m
ﬁwaf

@ amount ol esbestos conteined in t

SR T T A

1.
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products. EPA is covering these -
particular products inthis proposal
because they represent the largest
quantities of asbestos imported as part

of produets. EPA is
asbestos in products % of the g;k
Pt%_mmwr%w

diiring use and disposal of the praducts

a 0 at domestic producers

i ers of thes ucts simi L
0 implement this program, EPA is
proposing that importers of listed

preducts estimate the typical asbestos
content of the products. To aid thase
estimates, EPA has ascertained the
typical asbestos content of the asbestos
products covered by this proposal. If
persons do not know the exact asbestos
content of products they import, they
can rely on the EPA figures to estiate
the amount of asbestoa they import. EPA
would allow persons to use an amount
other than the EPA figure if they can
show that their imported product
contains a different amount of asbestos.
Such persons would be required to.
maintain records supporting their
determinations of typical asbestos
content and would he subject to
appropriate enforcement action if EPA
discovered- that their imported products
actually had a higher asbhestos content
than they estimated. EPA believes that
this is a practical way to implement the
phase-down of asbestos use. -

C. Permits to Mine or Import Asbestos

pé
the amounit of 2

mﬂl%}ﬂw__muwd
the 10-year phase-do riod.

permitted” amount of mining or
importation would be a uniform

percentage of the average amount of
sﬁmﬁm—ﬂg ed
€arly du the base period of 1981,
982 ani‘i’ 1883. The "permitted” amount

of ashestes wonl rcent of the

person’'s ave base

diri e first yesr of the phase-down

penog and would decline to 27 percent

of average base

SECD)
year and 8o on until it reached 3 percent

volumes during the
third

in year 10. EPA chose these “permitted”
amounts based on projections of future
asbestos use after analysis of current
use trends, publicly available
information on ashestos-use, and
information reported under the section
8(a} asbestas reporting rule. In addition,
the “permitted” amounts chosen reflect
the EPA has proposed to ban certain
high velime uses of ashestos where
suitable substitute products are avilable.

- Persans would apply to EPA for
pérmits, listing in i}E;eu-" applicalions their _

mining or import volumes during those
years. Persons who do not apply for
pertiits wotld not be granted any. EPA
wiould compare volume information

ina

inclu

Grination reported undi; the section
asbestos reporting rule, whic|

covéred 1081, | um@?g&?a Customs
Service data, and Bureau of Mines data.
Persans who include false information
in their application would be subject to
enforcement action, including criminal
prosecution in appropriate cases.
EPA would gimi in

o %_,beatgmmm.mw
W&Imwld

‘apply for permi u in

1canons wi

typical asbestos content of products if

they do not know the typical asbestos
content of their product.

%E.Mmm
procedure for persons who disa;

with EPA’a allocation of permits to
thiein; Flowever, since the proposed rule
would allocate each miner and importer
a uniform percentage of their base
volume levels, EPA would expect few
appeals. The only issue in an appeal
would be whether EPA allocated

permits based on the correct base years’
volume information.

sons would be allowed to transfer

their permission 0 mine or import
estos to other persons, including

pérsons who were not issued permits b
EPA. Permits issued to miners, jmporters
of bulk asbestos, and importers af
asbestos in products would be
intérchangeable. Persons could fransfer
all ar only part of teir vearly permilted
dmounf to one person or a number of
persons. P! i

of their permitted a t would be
required to report each transf EPA.
Persons would also be allawed to
rve or “bank’” permisison to import
asbeslos during any year of the phage-
down pe or use during an er
year of the phase-down period. Persons

--mmmwﬁg___zm
persgn who b 88i0n to mine or
fwnmmum
9Eg\fldzlle;lll,_tw‘,~§d.tnuamlx.ngmnf
{Eg_gg_ggn_tsinﬁn&hmxem_gcme
phase-down period. The amount of
asbestos mining or importatien
permitted by banked permits would

e rate
Pf_nmt,c;nm.n&i_by_thnmmmmf
the 10-year phase-down peried would no
\onger permi the holder 1o importor

app Ewnmumm
in their imported g the

mine asbestos in any quantity.and .
wou ve no value of any kind for any

purpose.

EPA | ring an alternative of
v

ing banked permits not decline in
value. This alternative would provide
greater incentive for the banking of
permits and thus incentive for greater
reductions in asbestos mining and
importation in early years of the phase-
down period.

Under the proposed approach, at the
d of the IU-year phase-d

or im| shestas

wi nr__,_edmmmmnp__miﬁ % banned except that allowed
under an exemption pracedure. EPA

w ider applicati or
exemptions and grant them for essential
uses of asbestos for which substitutes
are not available. In addition, EPA is
congidering & requirement that products
not banned be labeled as containing -~
asbestos. This requirement could be
imposed as part of this ralemaking or by
a separate rulemaking.

(;Agm\mﬂg%ﬂe_ﬂ’mﬂgmﬂm
allowing a residual amount of asbhestos
mining and importation after the 10-year
phase down period. THis general
approach would avoid the potentially -
heavy administrative burdent arid - - -
expense of an exemption proceis. As-

partof digalternative, EPAis ~

conidering awm%gw '
during the 10-Vear plaee-down periad to
p en & much smaller percentage -
S apEraeth would fooutc addiiona;
an"approach would pravide a onal -
incentive for the banking of permits and_
thus additional incentive for greater
reductions in agbestos mining and - -
importation during early years of the -
phase-down period.

EPA specifically requests comment on
this series of alternatives to a bas with
an exemption process after the 10-year
phase-down period.

D. Repartlﬂg ™
t:

o .
report the amount of asbestoa-im&orted .
during each import transaction.
specifically requests comment o - :
whether this report should be sent - -
directly to EPA or whether persons- -
should turn the repart aver to the United -
States Customs Service, which would.
forward the report to EPA. Requiring the
report to be turned over to the Ctstoms -
Service as-part of each import’ -
transaction may facilitate enfercement - -
of the rule. -~ S

The proposal also wouald require -
persons to repart o EPA each transfer
of permission ta mine or import .
asbestos. This reporting would be under
authority of section 8{a} of TSCA arid -

L oEEes
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would spply o all ul;wmm incleding:  uniawful for any persen te: (1] Fait or record, without any confidential
small businissex Seetion 8fa exempte  refuse to establish and maintaln records  business information, {s available in the
husinesses from reporting is as required by this rule; {2) 84 or refuse  Office of Poxic Substances Public

cerigin cases. However, EPA may
require miners and impocters of 8
substanee subject to a rile nmdes sectian
6 of TSCA to report Sizee ashestos is
already subject io rales under section &
and wauld be sabject ta this ope. the

e IR b ameten fal
fiot apply. elieves that j
“thEse reparting require

€58 e requirements repeesent
very little burden and are necessary far
effective enforcement of the phase-down
rule. EPA would use the information in
these reports to maintain a
computerized record of the quantities of
asbestog each persan is permitted te
mine ar import as compered to the
actual level of mining er importation.
EPA wauld investigate cases where the
quantity of ashestos mined or imported
appears to exceed the quantity of
asbestos that a person is permitted ta
ntine or import and take appropsiate
enfarcement actian for any vialation of
the phase-down rule.

Ta facilitate the transfe i
is considering making readil
vailable ta inferested parties
information concerning the persons
hielding permits and the quantities they

hold. EPA may allow persons computer
access to an EPA data bank if this
would not reveal confidential business
information. EPA specifically requests
comment on whether EPA should
facititate the transfer of permits and on
ways for EPA to accomplish this without
revealing confidential business
informration.

E. Recordkeeping

EPA propeses to require persons to
retain documentation of information
concerning alt transfers of permission to
mine or import asbestos and the amount
of asbestos mined or imported each
year. The proposal would require these
records to be kept for 5 years after the
end of the last year of the phase-down
period eovered by the rule. Importers of
asbestes contained i products covered
by this proposal weuld also kave to
keep recoeds concerning their levels of
importation. EPA believes that these
recordkeeping provisions would be
essential to enforcement of this
propesed rule.

IX. Enfarcement

Section 15 of TSCA makes it unlawful
to fail or refuse to comply with any
provision of a rule promulgated under
section 6 of TSCA. Therefare, any
failure to cemply with this propeged rule
when it becomes effective would be a
vielation of section 15 of TSCA. In
additian, section 15 of TSCA makes it

to permit access o or copying of
records. as required by TSCA: or (3} fail
or refuse tor permit entry or inspection as
required by section 11 of TSCA.

Viclatars may be subject to both civil
and criminal Hability. Urider the pereity
provisian of sestion 16 of TSCA, any
persan whe viclates section 15 could be
subqecl madvﬁpmhyduphﬂsm

for each vielatiown. Each day of operation

in vialation of thiz rule when it becomes
effective could comstitute a separate
vielation. Knowing ar willful violstions
of this rule when it becomes effective
could lead to the imposition of criminal
penalties of up to $25.000 for each day of
vielation and imprisonment for up to 1
year. In addition, ather remedies are
available to EPA under sectians 7 and
17 of TSCA. such as seeking an injection
to restrain vialations of this rale when it
becomes effective and seizing any «
chemical substance ax mixture
manufactused or imparted in violation of
this rule when it becomes effective.

Individuals. as well as corporations,
could be subject to enfoxcement actions.
Sections 15 and 16 of TSCA apply to
*any person” who violates varioue
provisions of TSCA. EPA may, at its.
discretion, praceed against individuals
as well as companies. In particular, EPA
may proceed against individuals who
report false information or cause it to be
reported.

X. Confidentiality

A person may assert a claim of
confidentiality for any information.
mcludmg public comments, submitted to
EPA in connection with this proposed
rule or in commection with this rule after
it is promulgated. Any person who
submits a confidential public comment
must alsp submit a nonconfidential
version. Any claim of confidentiality
must accompany the information when
it is submitted to EPA. Persons would
claim information confidential by
circling, bracketing, or underlining it and
marking it with “CONFIDENTIAL" or
some other appropriate designation.
EPA will disclose information subject to

a claim of confidentiality only to the
extent permitted by section 14 of TSCA
and 40 CFR Part 2, Subpart B. If a person
does not assert a claim of confidentiality
for information at the time it is
submitted to EPA, EPA may make the
information public without further
notice to that person.

XI. Rulemaking Record

EPA has established a record for this
rulerraking {docket control number
OPTS—62040). A public version of the

Informatien Office, from & a.m. to 4 p.m.,
Monday through Friday, except legal
hohdays The Public Information Office
is located in Rm. E-107. 401 M St.. SW.,
Washington, D.C.

. The resord includes information
considered by EPA in developing this
proposed rule. EPA will supplement the
recard with additienal infarmation as it
is received The recard Row includes the
following categories of information (1)
Federak Registez notices, (2} support
documents, (3} seperts, and (4}
memoranda and letters.

EPA will identify the complete
rulemaking record by date of
pramuigation. EPA will accept
additional material for echosion in the
record at axy time between this notice
and designation ef the comgplete record.
The final rule will also permit persons to
point out awy erears or omissions in the
record
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XEX Reguletory Assesserent
Requircsents
A &ecutzmauiam

Under Executive Order 12287, EPA
has determined that this proposed rule
is a “Major Rule” and has developed an
RIA. The RIA esthnates that this
proposed rule would cost about $1.98
bififan over13 years. However, the RIA
also-estimated that this proposed mh. if
promulgated, wauld avaid
appraximately 1,930 cases of cancer. As
shown in Unit ¥ ahave, EPA believes
that these costs sze reasonable and that
this proposed action is a cost-effective
way of reducing the unreasonable risks
related to asbestos.

This proposed rule was submisted to
the Qffice of Mmmmt and Budget
(OMB) for review as required by
Executive Order 12291,

B. Regulatory Flexibility Aet
EPA bas saalyred the econonvic
impect of this propased rele on small

busivesses. A sonmary of EPA's
analysis appears in Unit 0L

C. Paperwork Reduction Act

The reparting and recordkeeping

provisions in this proposed rule will be

- submitted to the Office of Management
and Budget {(OMB) for approval inder
the Paperwork Reduction Act.
Comments on thess requirements should
be sutnmitted to the Office of
Information and Regulatory Affairs at
OMB and marked Attention: Besk

Officer for EPA. Any feal rale will ﬁio

Dated: [anaary 22, 1908,
Lea M. Thomas,
Admiaistrator.

PART 762—{Amended}

Therefore, it is proposed that 40 CFR
Part 783 be amended as followa:

L'I‘hnauthoatycitﬂttonfnrpuﬂwia
revised to read as follows:

Authority: 15 US.C. 2006 and 2000¢c).
2. By adding new Subpart H to read as

follows:
Subpart H—Asbestos Mining and Import
Restrictions

Sec.
7683.140
7863143
763.145
783147
783.348
763.149
763.150
763.151
763.153.
763.154&
763.156
763.157
m

Scope.
Defini tions.

Mixﬁnxmdmm :
Permits to mine ov impert asbestos.
Imuance of pnrmit;
Appeala concerning permits.
Transfer off permits.

Banking of permite.

Recordkeeping,

Reporting,

Enforcement. -

Inspections. -

Confidentiality and plblle accese to

Subpart H-—Ashestos mlﬂ
Import Reastrictions

§763.140 Scope.

This Sabpast prokibits the mining or
impartation of asbestos, includiag
ashestos in certain asbeatos products,
unless suthorized by a permit isseed by
EPA.

§ 762,143 Detinitions.

The defimitions in section 3 of TSCA,
15 U.S.C. 2602, apply to this Subpart. In
addition, the following definitions apply:

(a] The terms “act,” "article,”

“byproduct,” “customs territory of the
Uaited States.” “EPA,” “importer,”
“manufaciures,” “persons,” and “United
States” have the same meanings as in
§ 720.3 of this chapter.

(b} "Asbestas” mewns the asbestiform
varieties of: chrysotile {serpentine);
cmcldohta {riebeckite); asnosite,
{cummingionite-grunerite); tremolite;
anthophyilite, and actinolite that are
mined or milled.

q! ‘Asgbestos product”’ means any
ure or article containing asbestos.

explain EPA's response to OMB and c&*ﬁ@ (d} “Consumer™ means a natural

publiec commenis on the proposed
reposting and recardkecping
equirements.

T
List of Subjects in 40 CFR Past 763
Environmental protection, Hazardous
ing and:

reporting requiremsents: Asbestos.

.

erson who uses a product for personal
rather than business

(e} “Import” mesns to mto
customs territory of the United States
for any purpose except (1) for shipment
through the castoms terzitory of the
United States for export withowt any
domestic use or processing: or

{2} entering the customs tesritory oft
the United States ss pazt of & preduct

. mtc!yfmmdmnmmm

during normal personal or business
activities involving use of the product.

(f) “Milled"” means the separation of
asbestos fibers from ashestos ore, the
grading and sarting of asbestos fibers, or
the fiberizing of asbestos ore.

{g) “Mine” means to produce asbestos
other than as an unintended
contaminant or impurity by extracting
ashestos-containing ore so that the aore
may be {1) distributed in commerce or
(2) milled for distribution in commerce.

(h} “Miner*’ means a person who
mines asbestos.

§763.145 WMining and Import restrictions.

EREREE ST

e i
asbestes in an mnproduahmm
this section. except in small quantities..

the customs territory- of the United: -
States.

(b} The folewing asbestos producta
may not be imported into the customs
territoey, of the United Staws except in
small quantities by a consumer solely
for his or her personel use unless

oo s ebpae . o EPA 8
‘provided in
(1) Appliances.
(2) Pipeline wrap. . ;
(3) Thread, yas, Iap, roving. cord. -
rope, or wick.
(4} Sheet gasketing, rabber
enca ted compressed.
(5) Wﬁi&nm
ehicles).

Cloth, other than asbestos clothing.
{ A(7§ Brake blocks.

(8) Millbaard.
(9) Packing.
{10) Mixed or repackaged asbestos

fiber.

~ (11) Thermoplugs.
{12} Tape.

Roof coatings.

o NPT v o =

(13)

{19) Au:nmohve gaaket kit

(18} Drum brake A '
17} Yarn. - .

mmm motor
vehicles.

§763.147- Pwrmite to mine or import -
ashestos.

(_el_,mna_mr_mgemtheummd
States or import info the customs

+ et G s o 1
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territory of the United States onlcz the
quantity of asbestos for which they hold
permits issued under this Subpart.

" {b) The amount of asbestos contained
in imported product listed in § 763.145
will count toward the total amount of
ashestos a person may mine or import
during a year.

(c) Persons must estimate typical
asbestoa content of imported asbestos
products covered by this rule. Persons
may use EPA’s estimate of typical
asbestos content if they are not certain
of the typical asbestos content of a
product.

§763.148 (ssuance of permits.

(a)(1) EPA will issue permits for the
mining or import of asbestos, including
asbestos contained in the asbestos
products listed in § 763.145.

{2) Applications for permits must be
sent to the Office of Toxic Substances
(TS-792), EPA, 401 M St SW.. -
Washington, D.C. 20460.

(b)(1} Persons must apply to EPA for
permits by 30 days after the.effective
date of this rule.

{27 Persons must list in their
application for permits the amount uf
asbestos, including asbestos contained
in the asbestos products listed in
$§ 73.145, that they imported or mined
during 1981, 1982, and 1383.

{c) If an application is mailed to EPA.

the application 1 be postmarked b
rule.

{d) EPA will allocate to persons who
apply for permits a uniform percentage
of the amount of asbestas those persons
repartad mining or impurting during
19811982, and 1963.

:e] Each permit will allow 4 person 1o
mine or import the following
puicentages of the average amount of
ashestos he or she mined or imported
yearly duging 1981, 1982, and 1983.
Yeur 1—30 percent.

Year 2—27 percent.
Yedr 3—24 percent.
Year 4—21 percent.
Year 518 percent.
‘Cear 6—13 percent.
Year 712 percent.
Year 8—9 percent.

Year 9—8 percent.

Year 10—3 percent.-
LT

§763.149 Appeals concerning permits.

{a] A person may appeal EPA’s initial
Jisposition of his or her application for a
permit.

{b} The person must appeal in writing
to the Director of the Office of Toxic
Substances (T$-792). EPA, 401 M St.,
SW.. Washington, DC 20460, within 20
days after receipt of EPA's
announcement of the dispasition of his

or her application. If the appeal is
mailed, the letter must be postmarked
within 20 days after receipt of EPA's
announcement of disposition.

{c) A person must indicate in an
appeal why he or she should receive a
permit or be allowed to mine or import
additional asbestos under the permit.

{d} The Director of the EPA Office of
Toxic Substances will either grant or
deny the appeal within 60 days after its
receipt. The dispositian of the appeal
wiil be announced by letter to the
person making the appeak

§ 763.150 Transfer of permits.

{a} A person issuad a permit by EPA
to mine or import a quantity of asbestos
may transfer that permit in whole or in
part to another persaon.

(b) A person who transfers a permiit to
mine ar import a quantity of asbestos
and a person who receives such a
transferred permit must report that
transfer to the Office of Toxic
Substances (TS-792). EPA, 401 M St.,
SW., Washingtan, DC 20480, within 10
days of the transfer.

{c} The parties involved in a transfer
may repurt either jointly or separately.

(d) If a report i3 mailed to EPA, the
report must be postmarked within 10
days of the transfer.

% 763.151 Banking of permits.

(a] Persons 1ssued permits by EPA to
mine or import a quantity of asbestos
duting one particular year may reserve
or "bank” all or part of the permitted
amount and use it to mine or import
asbestos during a later year during the
10-year phase-down perind.

(b} The amount of asbestas that a
person is permitted to mine or import
will decline from year to year when it is
reserved or “banked” at a rate of 10
percer:t per vear.

{c] A person who “banks™ a permit in
whole or in part must report that
"hanking" to the Office of Toxic
Substances {TS-792), EPA, 401 M St.
SW., Washington, DC 20460, w:thin 60
days of the end of the year for which the
permit was issued.

{d} If a report i3 mailed to EPA, tha
teport must be postmarked within 60
days of the end of the y2ar for which the

“hunked” permit was issued.
§ 763.153  Hecordkeeping.
(4) Any person who mines ur imparts

#shestos or any asbestas product listed
i § 763.145 must retain in one lovation
dacunentation of information showing:

{1} The name of any person to whom
he or she transferred permiasion to mine
gt import asbastos.

i2) The name of any person from
wham he or she received permission to
mine ur import agbestos.

(3) The amount of ashestos mined or
imported each year, including asbestos
imported in any asbestos product listed
in § 763.145.

{4) The typical asbestos content of
any asbestos product listed in § 763.145.

{5) The number of individual asbestas
products listed in § 763.145 imported
each year,

(b} This information must be retained
for § years from the end of the last year
of the 10-year phase-daown period
covered by this rule.

§763.154 Reparting.

a) Any person wha impaorts asbestos,
including asbestos in an asbestos
product listed in § 783.145, must report
to the Office of Toxic Substances (TS~
792), EPA, 401 M. St. SW., Washington,

DC 20460, within 2 days of the day of .
import indicating:

(1) The person's nam Eme.

(2) The amount of asbestos imported.

(3) The number of individual asbestos
products listed in § 763.145 imported:

(4) A certificatign that the person was
eittﬁ@mﬁmﬁ@
at least that amount of asbestos that
year or obtained that permission from
another person as provided in § 783.148.

(b] Withiii 80 days of the end of each
year covered by this Subpart, each™ |
persmumpﬁ}_sﬁésms
including astiestas in an asbestos
product listed itr §763.145 must report ta
the Office of Toxic Substances {TS-792),
EPA, 401 M. St., SW., Washington. DC
204640:

{1) The toral amount of bulk asbestos
that person mined or jmported that year.
(2) The total amount of asbestos that
person iriported in asbestos products

listed in §763.145 that year.

(3) The number of individual asbestos
products lisTéd 7n §763.145 ‘hat person
imported that year.

{1) The amount of asbestos that

person had peFmission [0 mine ot impart
that {ear.

e} If egfggr_tfﬂieé_w_fmihe
report mwmmm 60
days of tha end of each year covered by
this Sybpart.

§763.158 Enforcement.

{a) Failure to comply with any
provisiyn of this Subpart is a violation
of seation 15 of the Act {15 U.S.C. 2614).

{L) Fatlure ar refusal to establish and
maintain records or to permit access to
ur copying of re~ords. as reqiired by the
Act, 15 aviolation of section 15 of the
Act (13 U.S.C. 2614).

{c] Failure or refusal to permit entry or
inspection as required by section 11 of
the Act (15 U.S.C. 2610) is a violation of
section 15 of the Act {15 U.S.C. 2614}.
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