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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

NEVADA POWER COMPANY,

Plaintiff,

)
)
)
-vs- L ') # CV-5-89-555-LDG (LRL)
) . E
: )

MONSANTO COMPANY, et al., )

- . -‘ ‘. )

)

Defendants.

" - DISCOVERY DEPOSITION OF WITNESS, tq.be usea in an
actioﬁ pending in Ehé District Court of the United States,

for the District of Nevada, wherein NEVADA POWER COMPANY is

‘Plaintiff, and MONSANTO COMPANY, et al., are the

Defendants, pursuant to Notice, under the provisions of
Rule 26 of the Rules -of Civil.Procedure, taken on April 2,

1993, at the law offices of Messrs. Husch & Eppenberger,

100 'N. Broadwa?, St.' Louis, Missouri, before Mark D.

Concannon, a Notary -Public within and for the State of
Missdﬁri. o

| AXPPEARANCES

The~P1aintiff was represented by Attorney Ralph A,

Bradley of the law firm of Jones, Jones, Close & Brown, '
Chartered, 700 Bank of America Plaza, 300 South Fourth

| street, ste. 700,.Las Vegas, Nevada 89101, and Richard

Rinckley, Vice~President/General Counsel, Nevada Power.
The'Deféndddt, Monsanto, was represented by Attorney

Bruce A. Featherstone of the law firm of Kirkland & Ellis,
1999 Broadway, Ste. 4000, Denver, Colorado 70202.
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APPEARANCES (:continuing)

The Defendant,xwéstinghouse, was repfesented by
Attorney Laurie Basch of the law firm of Weil, Gotshal &

'fﬁanges, 767 Fifth Avenue, New York, New York 10153, and
| Peggy A. Leen of the law firm of Thorndal, Backus, HMaupin &

Armstrong, 1100 E. Bridger Avenue, Las Vegas, .Nevada .
89125~ 2070. : o . .

[N

The Defendant, General Electric, was represented by

‘Attorney Steven R. Kuney of -the law firm of Williams &

Connolly, 725 12th Street, N.W., Washington, D.C. 20005.

‘Also present: Liz Gini, paralegal.
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PAUL BENIGNUS,

of lawful age, being first duly swoxn to tell the truth,

the whole truth, and nothing but the truth, deposes and

says on behalf of the Plaintiff, as follows:
"DIRECT EXAMINATION

QUESTIONS BY MR. BRADLEY:

Q. Would you please state your name and spell

| your last for the record?

"A. Paul Benignus. If's‘spelled B; as. in boy,

Bje;n-i-g—n-u-s.
Q. Mr. Benignus, my -hame is Ralph Bradiey, and we

introduced ourselves to one another a few moments ago; is

that tfue?
A, That's correct. "’
-‘ . " ,‘. -
Q. You understand that I represent Nevada Power

Compény in this lawsuit they've brought against Monsanto,

{ General Electric, and Westinghouse?

| A.. 'Yes.
.‘Q. Arg you here today represented.by an attorney?
A. - . Yes. . | L
Q; ' Ail»righg. Do you know the‘purpgses of a
'depositibp?
A.“ . Yes, sir.
Q.  If I ask a question during this deposition

that you don't understand,'will you tell me?

- 4 -
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‘A Yes, sir.

Q. | Aﬁd if atrany time you want to take a break
for whate%ér reasoﬁ; you let us know and we'1ll aqcommodate
you. All iight? |

A, Yes.l

Q. . pid foﬁ review any materials in ﬁrepafation
for todag's‘deﬁbsitioq? ’
A. Not ggecifically. However, I have seen

materials that you have, some of them. I don't Kknow to

what extent.

Q.  ‘Well —-
a. I have no special preparation to be here.
; Q. What is your residential address?
A. 47 Metcalf, M-e-t-c-a-1l-f, Drive, Belleville,
B-e—l-l-efv-i—l-l—e, Illinois 62223. f
Q, Have you had ygur deposition taken ﬁefare?
A. . Yeé, sir. |
é. ' When is the most fecent time you have had your

deposition taken?

A, I can't-give you the ezact time. I will

estimate this as being two years ago.

Q. Did that depbsition:relate to polychloﬁinated
biphenyls? |

“A. It related to a‘tfangﬁormer that did contained
polychlorinated ﬁiphenyls,'an askarel, a-g-k-a-r-e-1, type

. s :
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transformer.
| 0. Do yoﬁ-reme@ber the name of ihat ;aﬁsuit in
which you, had yoﬁf deposition téken two yeaqé ago? .
A. I think it was called one something plaza in -
San Francisco. | . '
Q. Have:you had youg-deposition;taken at any
other time where the SQbﬁéct matter of the deposition was

at least in part'relatedzto apkarel or polychlorinated

biphenyls?

A, Yes.

Q. What other -depositions have yoﬁ givén on that
topic? | ‘

"A.  There was a.-- I'm trying to think of these.

There werep*t many. There was a case -- In addition to
this one that I ﬁeﬁtibﬁe@, there was a case:in Houétpn i
wﬁefe I testified. |

df | ‘Do you remember the name of that case?

A, I don'ﬁ!khow»the specific title, but it
involved ﬁestinghousé émplq&eés. o

Q. And how hid it involve Westinghouse employees?

A. They were people who had worked with askarel.

Q. - Weré tﬁey'alleging that they were injured by

| exposure to askarel?

A, This i8 what théy alleged.

Q. . Did you testify in the trial of that case?
-6 -
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A. No,

'Q; , Just had youf_degosifion taken?

A. -.'Just had my deposiéion. Iive.néver been in
any trial, |
! ':Q, Do you recall having your deposition tran-

scribed and put in a little booklet?

A, Yes,

Q. Did you sign an o;igina; copy of thqt booklet?
,A: I wodld dssumg so, that I signed it, yes.

Q; : Do you have a copy of.thét depositidn?

‘A, I'm npt“abéolutel& éure}“_Iwmay have. I did

have at ohe time.

0. All right; Any other cases that you havé

given depositions‘iné | |

‘ A." There was another case that I think I gﬁve a
deposition on, and that involved, I think, a landfill in
Bloomingt&n, the City of Bloémington, Indiana.

Q. All‘right. Do you know whether ydu have.a
copy"bf the transcript.of the dépositioq you gave regarding
the testimony of the landfill in Bloomington?'

A. " I'm not sure that I have. I may have; I'm not
‘sqre.

Q. Have you given yéur deposition'in any other
cases wheFe the sﬁbject matter was at‘leastrin part :eiated
to PCBs or askarel? , L

-7 -
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A. I think I -- The total, I don't think, exceeds
four, and I don't keep these clearly documented in my mind.
I think there was a case in Jacksonville, Florida -~ I
think; I'm not sure -- where there was a relatively new
building that had askarel transiormers in it.

Q. And what was there about the relatively new
building with askarels in it that resulted in your having

your deposgition taken? Did the transformer explode?

A, No. There was no trouble whatsoever.

Q. Do you know why your deposition was taken in
that case?

A, I would‘say, yes. As I understood it, some-

one took it upon themselves to pass judgment, which need
not have been done, as I recall thig, and these perfectly
good, normal, operating transformers were removed, and,
being removed, they were replaced with other equipment.

Q. And let's go back for a moment to the case in

Houston involving the Westinghouse employees. DO you know

what the purpose was in having your deposition taken in

that case?
A, To testify about askarels and their proper-
| ties.
Q. Did you testify about your work history with

Monsanto in the case in Houston?
A. Yes.

- 8 -
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Q. pid yOu‘testify rééarding any warningsl
Mpnsants may have given to Wesﬁiﬁghouse enployees regarding
askarel? |

A, 'The’warnihgs we gave to everybody was --

MR:‘FEATﬂERSTONEé' He“just"asked y;u whether
you testified on that subject.

THE' WITNESS : Oh, excuse me., Did I misinter-

| pret that? ‘ i ' \

Q. (by Mr. Bradley} The questionlis not what you

*sald, but whether you testified about that subject, whether

you testified about- warnings that Monsanto gave to

Westlnghouse employees,regardlng askarel.
A. We would have given --

. MR, FEATHERSTONE: Paul, the guestion sinply

.| was whether you recall testlfying on that subject matter,
' not the contents of the warnings. Just, do you remember

belng asked about warnings? E -

THE WITNESS: I don't recall. Maybe I don't

underséﬁnd the queétion.‘ .’ |

Q. - (by Mr. Bradley) Well, if yourdon't recall,
you should tell uslfou don't recall.

A. Let's ;eaye.it I dos't reéall.

0. Okay. Ilwant to go into your educational
background, and let's start with receiving your Bachelor's
Deéree.. |

-9 =
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A,
‘Illinois;
education aﬁd physics; and it was 15.1933.'

Q.

A.

That was at Illinois Coilege, Jacksonville,

Bachelors Degree; Major, chemistry; Minors,

Where did you get your Haster's Degree?

It was at Washihgton University, St. Louis,

Missouri -~

Q'o

‘A,

‘0.

Okay.
-— 1934, organic chemical syhthééis.

Organic-chemical synthesis was an area that

you studied for receipt of your Master's Degree?

A, Yes.

Q; And was yqur Major‘in organic chemis;tyé

A. Yes.

p;“' And §6uﬁreceived'that'in 19347

A, 1334; _

Q. Did you write a éaper to enable you to receive
| a master's Degree? t

A., ° Yes,

Q.H What was "the subjeéé matter of yoﬁr Master's
_ thesis? _ ‘ " ‘

, A, The ;xidation of phthalid, p—h-t—h—afi-i-d, to
otthophthalaldehyde, p—h—t—h-a—l-d-y-d, acidl.
Q.'".

What dld you do when you completed your

Master'é~pegree?

A

I went to work.

- 10 -~
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:Qf”- For whom?

A, f worked for a vetry b;ief‘time-at-wéstern"
Caétridge in Alton. ‘ _ |

0. iWhaé work did ydu do for them?

A, ‘Itwas running-a detonator plang. This is a
plant that manufactﬁ:ed>powéers and‘explos;ves and
detonators, but I was thereloﬁly a shoft period of time.

Q. "And what did youldo’next for wdrk?

'A. : The,nexé piace I'went, I went with ﬁonsanto
wheﬁ a jéb opened there. So I began there in 1934.

" .Q. What job title diﬁ“you have when you began
work with,Mongantﬁ?f . |

A, I began, like all beginners, no title, I was

in the analytical laboratory, and was there for two years.

Q. ‘What work-were you doing in the analytical
laboratory? - | |

A. Analyzing the chemicals that Monsanto éro-
duced.-. | |

Q. Du;ing that period of time did you analyze any

chemicals that contained polychlorinated biphenyls?

i

A, No, sir.

I

Q... Did.you analyze any chemicals that contained

~chlorinated éipheny;f

A. - No, sirt
0. ~ What was your.next -- Did if you have a job

- ;12_
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-

title when you left the analytical laboratory?
A.  Really not. . ' .

Q.- What work did you do ‘after you left the

analytical lab?

A.  After that I_wentlinﬁo advanced sort of
specialized analytical laboratory work.
Q. How did that differ, if at a11; from the

analytical work you did when you began with Monsanto?

A. Essentially, not.
Q. Wgré you ﬁhen also working in the ahalytical
iaborgtoryf | '
A. No. It was in a different separate section;
_ Q. Which.section was it in? )
A. T refer to it here merely as a room.
0.  All right. And what work did you do as an

advanced analytical:lab --.in your work with advanced
analytical laboratory work?
A. I don't recall specifically what we all worked

on, but it would have related to the chemicals that the

'| company was making in some form or another,

Q. Still ‘analyzing chemicals thaE'Moqganto
produced?

A. ° Yes. 1In essence, correct.

Q. 'How long-did you do advaﬁced énalftical

-

laboratory work?:

- 12 -
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A, I think, for a year. Not much more. .
B ] . N .. §
Q. During that year did you analyze any chemi-

cals manufactured by .Monsanto that contained chlorinated

diphenyl?’
‘ A.s No, éif.‘ '
0. ‘ What did you do négt?
A, Next I worked as whgt fhey call a plant

chemist, where I was more directly working in a Production

| of chemicals.

0. ‘Where were you a plant chemist?

~A. This was all on South Second Street, at St.-
Louis.
Q. - IWhat was the name of the plant, if there was a

name, where you were & plant chemist?:

A, It was called the John F. Queeny Plant, in

vhono: of the founder of Honsanto.

d. . And when did you begin work as a plant
chemist?
A. Well, apbroximately three years after I

started in '34._ It must have been somewhere around '37.
Q. What work did you do as a plant chemist?
A, I did the analytical, or control =- better

call it"control analysis required in the manufacturing

| process of the department I was working for.

Q. Which department were you working for?

" i3 -
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A, J I vas in‘a.depantmeqt that produced saliqyliq
acid and another department that was involved in the

production of an intermediate for saccharin.

Qv - How long were you a plant chemist?
A. . I think, approximately two years.
Q. . As a plant chemist you did not work with

polychiorinated biéhenyls or chlorinated diphenyl, I .

assume?
'3. . That is‘corréct.
Qe What did you do next?
A.  Next, I went inia the research departmént of.

the organic chemicals division, same . location.

Q. Did you have a job title when you went into

|.the research department?

A.  Really not. Just chemist.
Qe \What work did you do when you wént into the
research department of the organic chemicals division?

A. 'Speciﬁically, in the group I was with, was

-application research.

Q. What is applicétibn pesgarchés

A. That isfappl&ing; working on the use of
chemicélsp'as differentiated from thé production or basic
resgarch of qhemicalsi*

‘Q; How 1ong'weré you in the research department

of the organic chemicals division?

- 14 -
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A. From 1939 until, I believe, 1942, early '42, I
believe,
Q. During the time you were in the reseéarch

“departmen@ of the orgdganic chemicalg division, did you do

any work with chlorinated diphenyl or polychlorinated:

biphenyls? o : . | .
A. Not that I recall. ‘I don't think I did.
Q. What did you do nexé? |
a. Next, in 1942, I was in the organic chemicals

division's development department.

Q. .Was that also at the John F. Queeny Plant?
A, Yes,
Q. .What .work .@id you 'do in the organic chemical

division's development department?

A. ' I had é'laboiatory, my own laboratory, and I

| did whatever the development department needed or wanted

done that required labdratory'work.

0. - What kind of work did the development depart-

| ment ask you to do when you were in the organic chemical-

| division's development department? '

Aﬂ‘ One of the prime things, if not'the‘prime
thing, was working with pentachloro, p-e-n-t-a-c-h-l-o-r-o,
phenol, p-~h-e-n-o-1.

© Q. , What work were you doing relative to penta-

‘chlorophenol ?

<15 -
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A., Pentachlofophengl wvas developed as a wood -’

-preserver to protect wood against termites and-fungus;

0. How long were. you in the qrganic éhemical

division's development department?

A; .. Until abou£ 1946.°

Q;. . While you were in the.organic chemical
division's deVelépmenE,department did you do any work with'
chlorinatéd dibhenyl or polyéhlorinated biphenfl? |

‘,A; On a iinited basis, I did. |

Qe What diﬂ'yoﬁ.work with?

A. Aroclor was Monsanto's trade naméjf6r this.:

g.~" And back between 1942 and 1946 was Aroclior
considered to have chISrinated diphenyl as part Bﬁ its
composition?

A, Well, Aroclor is chlorinated biphenyl, and
theyire also chlorinated terpheqyls, t-e-r-p-h-e-n-y-1l-s.

Q. What work did you do with Aroclor when you
were in the organic chemical division's'deQelppment
department?

A, ‘ I'é‘like to éxplainqphis so _that you under-
stand it. 1I'1l have to gi?e you'a bit of background on-
this. |

Q. - That's fine.
A, The Aréclor, as it's now éalled,-PCBs, those
were materials at that point in time that were produced in

- 16 ~-.
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the ino?éanic division, which was Anniston, Alabama. Now,.
i was in the organic -division at.this time; in the develép—
ment deparément, ?nd.I wés.asked to run verykroutine,
ordiﬁary-things sucﬁhas physical constants, tyﬁical normal
things, &ensity,jaﬁd so on and so forth - that'typé of
work. That was the extent of it.

Q;: Explain to me what work you did with Aroclor
regarding.pﬁysical constants?

A, Th%s'haa to do with specifi&atiqns which were
established by the Genegai Electric Company and the test
ﬁethodblogy and procedures originally formulaﬁed and‘
specified'by the Génera; Elect;iq‘Compﬁny. And then

Monsanto, as the stpplier of the PCBs, had to arrive at

| conformity and adreement with General Electric Company that

-everything was orderly from the sténdppint of our being_

able to provide what is wanted.

| Now, to expand oh*this, there als& was.609u~:
mentation thereafter .of these specifications( test mephods,"
at the American Socie£§>of Testing and Materials that was
in our co@ntrg. And to expand that still further, that was

then disseminated through the International Technical

| Commission woxldwide, to all countries where PCBs were of

interest, all in the interest of standardization.
Q. The specifications that you talked about, what
would those include?

- 17 -
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3«

A. . The compiete specification, everything that
was’ of interest to the electrical industry. B
Q. ’Give me some examplés.
A., You have the bulletin here. I mean; the --
MR. FEATHERSTONE: Well; Paul, give him some
examples of ﬁhat fo; ﬁean by'"complete specifications," and.
we!fe talkiﬁg about the time that you were in the develop-

ment department. ‘I mean, for instance.

THE W;TNESS: We're now going beyond the time

T was in the éevélopmgnt department.

MR, FEATHERSTONE: But that's where he is in
his-questions. ' | ;
- THE WITNESS: No, he isn't. 'You're behind.
MR. FE;&THmiSTONE: I may be, but that’s where
we are,
, THE WETNESS; That's where you“a;e.

All right. I already said, going back,

‘retracting, I already said, in the development department I.

’ .

wofked'on.Very ordinary, routine things .involved with the

physical'COnsﬁanFs ahd/or specifications of PCB materials.

Some of these very ordinary things are: demsity, color,

refractive index, odor - very ofdihary things.

Q; (by‘M;. Bréd1ey) Including:viSCOSity?

A, Viscosity;ylghank‘ydu.l ﬁiscosity.

Q. All right. To'whom”did you rgpdrt when you
-8~
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-worked in the 6tganic chemical division's dgveldpment

A -

department?

A. To Mr. Lynn Watt, W-a-t-t-.
. Q.- Did you also'report to Mr. Lynn Watt the

;eéults of the standard routine work you were doing with

-Aroclor?

A, - dnly £rom thé standpoint that I did this.
' Q. Were there anj‘other people that you reported

to while you were in the organic chemical division's

| development department regarding the standard wéfk you were

doing with Aroclor?

A. ﬁo, sir,

Q. Okay. Whét.did you do next?

A, Next was a re;aﬁively.brief time in what they
call the saleé Gevelopment debaftment of the organic chemi-
cals divisionf And my reason for going to that locétionf
which wasfin the same area, was stemming £rom my work in
the development department during the war years when my
work was confinedprrestrictgd, strictly fo? military work
to enhance the war éffort;

I had invented and developed a fungistat,

| badly needed to protect military equipage, meaning things

made of cotton. And the problem was largely that in the

South Pacific cotton fabrics deteriorated véry rapidly.

| This was before the advent of nylon, polyesters and the

- 19 -
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synthetics which are much more resistant to such_degrada—
tion by fungi and so forth.

Q. . -When you went to the sales department, it was

related to the development of the fungistat?

¢ . r

'~ A.. This is correct.
0. . What did you do next?
A, Next, and this brings us up to October, 1947,

I was invited by-the inorganic division to. join that divi-
sion. Their business and management offices had been moved

from Anniston, Alabama, to our building on South Second

1Street here-in St. Louis.

Q. | At the éueehy P;ant?

A, At the Queeny Plant, the home office of
Monsanto. - a

Q. What.work do you do béginniné in October of

1947 with the inorganic division?
A, - Specifically, my assignment was to handie all

nonelectrical applications for Aroclors, or as we're using

‘the term, PCBs.

Q.. .What work did you do when you handled all non-
electrical applications for Aroclors or PCBs?
A, Whateveri;here_was to pursue and to do with

the application of these, or use of these'méterials for

| nonelectrical purposes.

Q.  Were you involved, then, in developing poten-

- 20 -
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tial usesg for Azoclor‘gﬁd PCBs in noneléctricql systems?

A, Essenﬁialiy.. However, it was more a matter of

‘pursuing uses that, an application that people outside of

Monsanto had initiated or begun, rather than that Monsanto

initiated or-developed to use,

Q. How loné‘where'you within thé inorganic divi-
sion when you began --_Weli, let me ask it,this way : pid
you have a ﬁob titie.wﬁen you beéan‘your work with the

inorganic division in October of 1947%

" A, Yes. . |
Q. What was yoﬁr job title?
A The title was assistant direétor of develop-
-ment. |
0.' How long were you the assistant director of
dévelopment? |
A;V Until the busiﬁegs ﬁas'now moved from the

inorganic division into the organic division, and that was

'in 1951 or early 1952.

Q. ‘Who was.ﬁhe director of development £or the

inorganic division while you were the assistant director?

‘A. Paul Louge, L~o-~u-g-e.

Q? Do you know whether Paul Longe is still
vlivingé‘ | |

A, The last time I spoke with Paul was about

three years ago, and I thinkﬂhe‘was ninety~seven.

- 21 -
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Q. What uses did you develop for Aroclor while

!|'you were assistant director of development in-the inorganic

‘| division? | . o L.

A." As I said, it was more a matter that we furf
sued appiicationa rather than thét we invented these
things. Now, this gets us initially into_applications such
as plasticizers. | |

Q. Were you —- While you were assistant director
of develofment in thé’inopganic division, did_you'#ork on
developing‘Aroclorsrasdplésticizers? |

A. . Yés, I:pugsued this, Yes,

'Q. What othe? uses did fo@ puréue relative to
Aroclor between October of 1947 and the end of 19512

A, ‘These materials were used in 'sealing com-—
pounds, infaﬂhesives, in lacquers, in paints; One would
include vérnishes.

© Q. ‘Ali_riéht. Do you recall why it ﬁés that
during this four-year period of time you worked on the
development of Aroclo£ With plasticizers?

A, * Why it.yas?

é.v Yes. Yourhad indicated‘thét gometimes, or
maybe all éf the time -- it's nat clear to me -— you were
respon@iﬁg to interests outside of Mbnsanto.. |

- A, Yes.
Q.‘ So I;m.interested in knowing if there was some

- 22 =~
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business outside of Mopsantp thgﬁ asked Monsanto to develop
Aroclors for plasticizers?'

A.- Not speqifically. 'however, when those uses
were recognized, liké the -- an early'use was the use of
Aroclor as a piastibizer.for nit;oqellulose; for example.

What we would do is provide compatibility_déta and informa-

+tion and other physical-property information of interest.

We were merely proviﬁing a service.

Q. Do you recall whether the development of

| Aroclor in plasﬁicizefs was a use that was brought about

through outside interests to Monsanto or whether it was
developed through inside interests within Monsanto?
A, FProm outsgide interests, I would say.

Q. Do -you recall who it was outside of Monsanto

| tnat requested Aroclor's application or use within plasti-

cizers?

MR. FEATHERSTONE: Requested or developed?

Your £irst guestion was develdped and nbﬁ you are to

requested,

A. ‘Many people.
Q. (by Mr. Bradleyf‘ Ookay. Do you recall the

i

names o0f any of the people?
A. Oh, I could, yes, sir. Aroclor was perhaps

the most widely @sed‘fami;y of chemical compounds in the

{ history 6f.organic chemistry. They were very widely used.

- 23 =
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Q. . Do you recall whether your work as assistant

director of developmeht with Aroclors and sealing compounds

_was brought about f£rom interests outside of Monsanto?

‘ A{ That would have been interests outside of

_ Monsantb,:yes.

Q. While you were the assistant director of

‘development, did you have your own laboratofy?

A. ﬁt'that.boint in time I did not have my own
1aboratorf. I hga ah.tffiée in ‘St. Louis, and the
laboratory faci;itiés were in the plant, research, and so
forth, at Annlston, Alabama. .

Q. In your work as assistant dlrector of develop-

ment in the organic division, would you --

A.  Excuse me., -Inorganic division.
0. Let me start that again.
A. - Oh, wait a minute.

MR. FEATHERSTONE: Paul, let him ésk his
qgquestion. | |
Q. - (by Mr. Btadlez] In your work as asszstant
director of developmgnt'in the inorganic d1v1310n; I tak
it, then, that you did not develop the plasticizers that
contained Aroclor, coxrect?.
A; | Correct.

Q. Your work was limited to determining

~compatibility data and other physical-property information

- 24 -,
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requested outseide of Monsanto.
A.  This is correct.
Q. .  What work did you do next?

A, Next,,andAI think we already said in 1951 or

. ¥52, Aroclor produbts; PéBs, were noved out of the |

-inorganic:chemicals.division and placed-into the organic

chemicals division.-

Q. What jqb title did:you have when_ that move
occurred? ’ ' t
A: I really.don't think any.
' Q. - All right. ~ So whenevet this move occurred,

you then were the assistant director of development for the

organic‘diyision?

A.  No. That'é what- I meant by I didn't have a
title. We‘Were'movéd, ané I didh't ﬁse that title that I
had érior, and we were moved to the organic.ghemicals
dlvision. Up to that period of time I had been working on
nonelectrical applluatlons. But'now,.startlng in 1952,
1et's say, I then specialized ~; bggaﬁ to specialize in
electrical applications.

Q. To whom did you report when the- 1norganlc
chemlcals div1szon was- placed lnto the organic chemlcals
division? What. I mean is, after!the move'occurred, to whom
did yoﬁ report?: |
| A. Sy Newcombe, 'N-e-w-c-o-m-b-e.

- 25 =~
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Q.

job title?

A.

Q.

And after that move occirred, did you have a

T don't recall.

All right. And do you'know wvhether Sy

Newcombe is still living?

A.

+ man.

area.

-Q.

I don't Kknow. -I.think so; he's not an

r

old

When is the last time you saw Mr. Newcombe ?

Years ago.

Okay.

T

He wasn't there long after I was put into his

]

All right. Did you report to. someone other

than, Sy Newcombe after the move from the inorganic to the

. A.

reported to,

Q.

. A.

organic chemicals division?

Yes. There were many, supposedly, that I

Who d4id you report to after Mr. Newcombe?

George Buchanan took over from Newcombe, and

they were what they called the oil additives department.

. 0.

‘The oil additives depértment of the organic

chemicals division?

r A.-

Q.

Yes,

How long did you'ﬁork in the organic chemicals

. * + --‘ . '
division specializing or beginning to specialize in

- 26 -
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éiectrical applications for '‘Aroclor?
A}.; Unfil I.:etiged ihA1974:
Q. ‘ Did yoﬁ‘ever have a job titlé while you worked'
iﬁ the organic chemicals division? - ‘

A, "Prom time to time there were severdl titles

bestowed. -I didn't request any. . B

Q. “- Duriné.-- Foilowing'tﬁe transfer'in 1951 &é'
152, were youbalways specializiné in:electrical applica- .
tions for Aroclor? ._

A. Yes, Birr“StriCtlyl

Qo S0 your :job functions remained the same. You
just may have had a diffe?ént title or two in there?
' A. Yes. - Through those years froﬁ '52 to '74.
\ Q. : Since ybur retirement in 1574, have you con-

sulted for Honsanto?

A. For a period of six months they asked me to

| consult. Now, at that time, people sixty-five years.old

weren't supposed to work anymore.

Q. And diﬁ‘yoﬁ'cbnsult with Monsanto following

‘the six months after you retired in 19742

A, No.

Q.- Hébe youuéone any work fqllowing 1975 for any-
one oﬁhéi than HMonsanto?

A, . Meaning.what? .

' MR. FEATHERSTONE: Have you consulted for any-

- 27 =
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)

one else other than Honsanto, for ‘instance? Or.any bugi-
ness employment, I think, - is dlso.covered by his questibn.

- Qf.' (by Mr. Bradley) That's correct.. ‘Any busi-

| ness ~-—

A. No. Not any business connections. I was

retired, 'And the reason I askﬂyéu instead of just answer-

“ing, I'm still a lifetime member of the American- Society

for ?esting and Materials ané héve‘followed-things ana.was
acfive to séme extent in these téchnical organizations, bué
no commercial. | ‘ |

0.  Did you get paid for the work that you did
with theseftechnibal organiéétions? '

A. ' No.

Q. S0, relative to salary and income, you've been

retired since *74 or '75,. when you stopped your consulting

work with Mogsanto?
A. "-That's corfect;'
MR, ﬁRADLEY: Would this be a good timeftq'
take a short break? B ' |
MR. FEATHERSTONE: Sure.
" MR. BRADLEY: Let's do that.
(Thereupon, a short.recess was taken.,)
Q. * (by Mr,'Braﬁley) I'm going to’ go back over’
éhe pefiod of time tﬁét you worked for Monsanto and try‘to

flush some things out, so that you know what I'm doing.

- 28 -

CONCANNON & JAEGER




. 10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMPUTER AIDED TRANSCRIPTION

when you began work for Monsanto, did you have

| occasion .to meet Dr. .Emmett Kelly?

Ai- . Yesc
Q. When did you meet Df.'Kellyz
A. - He was the medical director, and Mr. Watt, my

boss —-- Watt r?portéd to Mr. Queeny, and Watt brought in

Kelly. l

| . . ‘
Q. Iﬁm'sqr;y. I didn't hear that. 'Watt reéorted
to? - | |
- A. H#. Queeny, Edgar Queeny.
'é.' " OKay. |
A. So Wétt héd a posi;ionuof authority, ané he

brought in Emmett Kelly} setting up the'medicél department.
Q. ' Was there a medical department within Monsénto
when you.bégan>wonk_there?- ‘ :
‘A} When ; began'work tﬁere, it Wasn't reglly a

hundreéd percent within Monsanto. We had medical facilities

| and@ advisement on a shared basis. There was, as I remem-

{ber, a doctor oh Broadway, a few ‘blocks 'away, he had his

practicg.
Q. ° Do you recall-roughly when Emmett Kelly was
brought into Monsanto?
. A ' Rogghly; in 1935, let me 5ay . I;m not sure.
Q. . Dofyou'knowlﬁheﬁﬁer Dr. Kelly.was.the first
director,of-thé medical deparément of ﬁonsanto? ' |

C - 29Lf‘
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A. . A'hundréd pé;cent,ﬂyes; }
. Q.  Dbpid yoﬁ ever have.any job responsibilities in
the119309 ﬁhat caused &ou to work With‘Dr.‘Kelly?.
A.  No. o
Q.  Dpid you efet have job responsipiiities tQat
cauged,yoh to work with Dr. Kelly? | |

'A.. To the extent, cerﬁainly, as medical director,

‘anyfhiné that I compiled or published, I vas subjéct to

hav1ng him review and approve any medical matters.

Q.' When was the fert time that you publlshed

'{'somethzng that Dr. Kelly approved for medical matters?

A, I belleve 1954 would be my best estlmate.
Q. And do you recall whether the materlal that

you submitted to Dr, Kelly for his review and approval on

| medical matters involved Aroclor?

A, This is what the publication was about.
Q.- And what publication was it?
A. I think it's enfit;ed, and I'm sure you have

it, "The,Prdper Handlind of. Aroclors in the Electrical
Industry.” - '

Q. Do you ghow whether'in the 19305 Monsanto
provided chlorinated éiphenyl to the Halowax Corporatioﬁ?:

_A. I don't recall anything like that. 1In the

11930s? No. I don't know. I wouldn't be in a position to

know.

L. - 30 -
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Q. Have you heard éf the tern "halowax"?'
‘A. Weil, certainly. E
Q. ' When did you first hear that term?
_ A. . Halovax, chlorinatéﬁ-naphthalene'is a long

known organic-compound.

Q. Is it your understanding that halowax was

‘-chlo;inated naphthalene?

A. Yes.

‘

Q. Was there ever a halowaz that was a combina-

tion of chlorinated ﬁaphthaiene and chloriqated,diphenyi? .

-

A. I wopid say no. ‘They're sepa£até entities.

0. Who informed you that halovax was chlorinated
naphthalene?

A, .Weil, I guess I'knew that from ﬁy chemical --

my .background in cheémistry.

Q. Is halowax a trade name?

A.  Halowax is a trade name, yes. I have somewhat

['misintérpreted your question. Halowax is a trade name for

chlorinated ﬁaphthalene. Nebfanqn wax is thé‘German trgde
name,iN;é—b—;-een—o-Q. | |
MR. BRADLEY: . I'm going to be %bout two
iinutés, so0 we can go off the ;ecérd briefly.
(Thereupon, a shdrt receés was taken.)
0. (by Mr. Bradley) 1buring your'work at
Monsanto; wvere fou familiar ﬁith_the Halowax Company?
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| chlorinated diphenyl?,

3

A. I knew of their existénce.‘ éhét}s all.

Q. iDid QOu kﬁow'thaéﬂthey.workea;with chlorinatéd
naphthalene?' ‘

A;: I knew that they prdduced it.

Q. Did &ou kn&w that their workmen also used

5

A, - No. This-was before my time.

Q. Did you discuss Aroclor with Dr. Emmett Kéily
before 19542 -

P
i

- A. I would have to say yes.

Q. All riéhﬁ. And you have used Aroclor and PCBS

interchangeably. Is that how you understand them?

A, ©  Yes., ‘

Q.‘~' If I refer to one, it means both, and ; will
assume. your éngwers do, as well.

A, Okay,"

Qa ’When_was'the first time that you discusséd
Aréqlo; witﬂ DI, Kelly?." |

-

A, " I think the first formal, let me say, occasion

‘was when.ﬁe would, or some member ‘of his staff would pass-

judgment on the suitability of using PCB for a given appli-

cation where there was some question, it was not clear

| whethet it would be an appropriate use.

Q. ° When Dr. Kelly or a ﬁember of his staff would

pass judgment, would that come in a written form, or

(= 32 -
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thfough ;n oral presentationf br some othér wéy?

A,i . Just a discussion.

Q.‘. ‘When is Ehe;first time you,rememger”having a
discussion with Dr. Kelly or some member of his staff where |
they would pass judgment on the suitability of using PCB
for a given appli;qtioﬁ? |

A." This was a rare occurrence, to begin with.

. Theteiwére very few of that kind: I'm trying to recollect
| what there was. One: thing that I recall specifically was -

‘the propqséd use, .the consideration of use of PCB as

plasticizer for styrene butadiene paint.
‘ Q; Woul@ ﬁou spell that? Styréne butadiene.
A. "S-t-y-rre—n?e,‘buta, b-u~t-~a, diene,
d-i-e-n~e, paint System; "And -~ this isréhé importantn' _
thing'——lthis was.a very good paint system, but now it was
bgipg‘qénsidered fér'use indbors as a wall raint. Now,
this is whéhAthe héw paint, styrene butadiene and latex

paints were —-- had just become popular.

Q. "~ Do you recall, roughly, the yeér in which Dr.

Kelly and you had a discussion upon the proposed use or

consideration of the use of PCB as a plasticizer for the
sgyrene Butadiene-paint systeﬁé‘

 mR. EﬁATHEgsTONE} I think heé said it vas con- |
sidered indoors, so I objeét torthe'ﬁorm of tﬁe qﬁestion as
misstating the testimony. '

'.33 -
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g. - (by Mr. Bradley) Go ahead'and?answer the
guestion.  The way it wofks‘—-:1|aon3t know if you know
this -- if your attorney makes an objection, you're still
reéuired £o ansﬁe: the question uniess he Eqstructs you not
to answer, aﬁa then you should not answer. |

A.. Well, what hapﬁened?  I don't know.

Q. ~ All right. Do you récall when yoﬁ had this
discussion with Dr. Kelly that you referred to that.

involved-styrehe butadiene paint?

' A.» , Righto ¢
Q. - . When did that discussion occur?
A. . It occurfed_bétween 1947 and *52. I can't «

pippoint -= I'm trying.: I can'ttpinpqint the exact time.:

Lgé'sfsay in the middle of'it., |

. Q. Okay. Prior to théﬁ-héd Dr. Kelly. communi-

cated to;you what he knew, if aﬁj£hing, regarding1the medi-

cal or to#icological_ihformation relative to, Aroclor?
A. I was achaiﬁted with it, yes.

- Q. When did you become acguainted with the medi-

[l

cal and toxicological information related to Aroclor?

MR. FEATHERSTONE: ‘He didn't say that, so 1
;bjeét to éhe Eorm of that question. | |
Q. (by Mr}“Brédley) Go ahead and answer.
A. '$hq bottom line, 'and then I will expand on
éhis if ysu néed, The bottoﬁ-line was that we'vé always

—34—-5

CONCANNON'§ JAEGER




10

11

- 12

13

14

15
16 -

17

18

19.

20

21
22
23
24

25

’

{ "COMPUTER AIDED TRANSCRIPTION

gaid on lgbels, and my creed has alwaysﬂbeen,."no'not

breathe the fumes or the vapors emitted from PCBs at

eievéted.temberatures."_ Additionally, "Do not® -- or

"Av01d prolonged exposure with the skin." That is the ..

_bottom line,

MR. BRADLEY: Oﬁay.' I move to strike as non-

‘responsive.

HR. FEATHERSTONE: Would you réad'the'answer-
baékzthat'he gave to the preceding question:'
'(Thereupon, the reporter propounded-a portion-of the
teétimony.)- -
Q, (by Mr. Bradley) Were you evef écquainéed

Wlth the medical or tox1cologzca1 1nformat10n relating to

Aroclor?

A, ' Yes.
Q. When were you first acquainted with that

medical and toxicological information?
A, We covepeﬂ'that. I reported to Hr. Louge.
Now, when I reported to him, he had the published medical

literature.-

Q. . And did he have the published medical litera-

ture on PCBs?

A, Yes.
Q.. Back then: they were called chlorinated
dlphenylg is that correct?
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- A, Yes.

Q. AhdAyou reported to Mr. Louge beginning in

October of 19472 .-~

A. Yes. |

Q. ° 1Did you review any of the publishea medical
literature on PCBs prior to October of 1547?

A. ' No, - o

Q. ~Do.you recall why it was in 19 -~ Do_you;

':;ecall whether you reviewed published medical literature in

¥

1947? Waé it éhortly.ﬁfter you began your work in 19472
| o MR;TFEéfﬂERSTONE: I object. .Compound.
Q. (by Mr. Bradley) Let me ask ié, then,‘this
way;.MrE'Benignus;j“Dp”yOu recall whether ysu reviewed.£he
published medical literature on ﬁ}oclor in 1947?

A.  Not in any fﬁrmaiizéd way. I knew that such

.information was available, and I knew all I needed to know

about it., . . ~
Q. When yqulbegan work as assistant director of

development for the inorgan;cé divisioh, had you reviewed

the published medical literature that Mr. L-o-u~g-e had

assembled on Aroclors?
A. - HNot before, no.

Q. Was there ever a time after you became assis-

{ tant directérjof development for the inorganics division

when you reviewed the‘publisﬁed medical literature on

.= 36 -
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- 4
)

Aroclor that Mr. Louge had assenbled?
'‘A. "< As I've already said, mot in any formal way.

Q.  Okay. fdu also indicated you knew everything

| that you needed to know about it. What leads you to that

r

conclusion?'

A. ~We have also covered that early on. When I

"was in the development department of the organic division I

had a laboratory and did work with PCBs in that labora-
tory, so i_had some matérials on PCB available'in my lab.
I had worked with them in my lab. I had a use for it ;n
the lab, and this uée, I_wanf to explain, is that I had
used Aroclbr 1248 as a melting point bat in my laboratory.

Now,‘;,héa at tiﬁes a need to deteémine the
meiting point of organic chémicals at relativély guite high
temperatures. One thing‘a chemist can use is glycerin.
That withstands fairly high temperatﬁre, but it caﬁ catch’
ocn fire. Another thing 6né can pick is Sulfp;ic acid, and
“heat that in a.Pyrex beéker wiﬁh'a Benson burner under it
to quite high tempefatuge. But it's not too desirable to
think of ha&ing a beakertcrack full of very:high tempera-
ture sulfuric acid, 'so a conveﬁient thing was to use
Aroclor. 1248, to naﬁe one specifically, as a melting point
bat medium.

Now‘hergﬁs wﬁét happehs: When you heat the

PCBs to elevated températures, fumeé are -evolved. These
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-

fumes are irritating to the eyes, to the muéous, they're
not_pleasant,'and one should ndt.bé‘egposeé, because they

are toxiec, as are most fumes. :Now, to do this, the thing

should be put under a hood that ;s evacuated, and I have so

used it.

The geaéon I'm going‘ghrough thiélis to point
out that I have had.early experience of exposure to fumes
of PCBS,'loﬁg before I read aﬁything in the medical .litera-
ture and so forth. 1It's not the thing to do, and I didhit
at my own riék, buﬁ uqder a hood and so forth. 1It's not tq'
be recommended, . - _:

| There was a puglication in some chemists'
analyst“jgurnal actu%lly récom@ending this. We asked this

to be withdrawn and not be recommgnded as the thing to do.

But that was my early ‘experience.

‘Now,'in'additioﬁ, I have had PCB-plasticizer,
or other forpula;ioné, on my skin, and a Iogicél thing to
do was to not have prolohgeq expdsure and to remove it with
soap and water. o

So here are the two fundamentals that I per-

~sonally, early on, had: Let me say, avoid breéthing the

fumes emitted at elévated gemperaturés, avoid prolongea .

éohtact'with_the.skih. and, in later years, this is the -

exact worxding that appears on the 1abe}s of'ouf containers.
MR. BRADLEY: .Would you read the question back

- 3.8.;' .
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| for me,

(Thereupon, the reéofter read back the question.)
MR. BRADLEY: I move to strike the last ppf;
tio; of his answer indicéﬁing what was on thé labglsL
| As I ﬁnderstand your testimony, then, it's
that‘you-bggan work with PCBs in 1942 when you were in the
--‘you‘had your own_iab in the organic department, correct?
A _Yes; |

Q. (by Mr. Bradley) And prior to working with

| PCBs 1n your own lab in the organic department, you did not

' rev;ew any publlshed medlcal literature on PCBS°

A, Right.
Q. You only reviewed the published medical liter—’
ature on: PCBs when you became assistant dlrector for the

1norganlcs departmen;, sometime between 1947 and 1952; is

' thét corréct?

MR. FEATHERSTONE: I object to the form of
that questlon. He has not éaid he reviewed the literature.
0. (by HMr. Bradley) Hy question to you is, did

you review .the published medical literature on PCBs durlng

the period of time you were the a351stant director of the

inorganips division?‘

AL th in é‘fofﬁalized -- that thig was my
assignment and so on and so forth. I was avare of -- Ag I
explgihed'ﬁohyou, I was aware of the characteristics of --

-39 -~
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'MR;,FEAQHERSToﬁE: He'sfasking‘about the
literature. Dia you read the literature published in the
journals -and books about the mgdicai and toxicological
consequences of exposure to PCB?

A. To some extent I would have to say yes, of

course, ﬁo'sohe,extent, but not that that was my concern --

"l of any prime concern to me. It was of general interest,

and I would have read what might be around;.yest
Q;l (by Hr. Brédley) And that reyieﬁ‘of the

medical and toxicological literature began when you had the

'iob title assistant director of development for the

inorganice division?

MR, FEATHERSTONE: - Object to the form of the

| question. :
Q.  (by ﬁr. Bradley) Is that correét?
A. Yes. | . | N
QQ'  _All right. What, if anything, did you do as

: paré of “this informal reviey of the medical and toxicolog-

ical ;nformation? .

' MR. PEATHERSTONE: 1 object to_ the charac-

terization-of an "informal review." What he said was, he

read to some extenf édme of the literature because it was

| of interest.

MR. BRADLEY: - What he said vas that he didn't
review it in any formalized way. If you have an objection

= 40 -
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| to the form of the question, go aheéd‘andxmake-it. I don't

want you to argue with me. -
MR. FEATHERSTONE: I'm not trying to argué

with you. I'm statiﬁg the grounds for my cbjection, and

you keep mischafacterizinq what this witness said.,

Q. (byJMr.‘Bradley) Did you informally review

| the publishedzmedical and toxicological literature on PCBs

when you became assistaht director of development for the
inorganiég difision? . |

Ao On:a'casﬁgi basis. I had no formal basis or
inciaent that wéulﬁ reéuire this. It was 1it§faturé that
Mr. Loﬁge had availéélé.

Q; And whaF did you do as part of yodr;casual
reviéw of this 1itexature?

A. I don't uhdérstand this question.

Q. - Well, I take it you didn't go in and sit down

‘and review all of the medical and toxicological literature

that Mr. Louge had; is that correct?
A. That's correct.
Q. -Did youmfeView any éf,£he medical éﬁd taii—
coiogical iiteraturé:that Mr. Louge had on PCBs?
A. : I think:I‘alteady said.yes, I did:
:Q. 'Ali right.' And why was it that you revieved
ce;t&in of;that 1iterature?'
A, . Because it wés‘there in the file.

- 41 -
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Qv - Why didn't you review all of the literature?.
A, It was beyond my interest. I wasn't a medical
person, I had no occasion.

Q. ' Do you récall-how many of the published arti-

‘cles on the medical and tozicological information relating

to PCBs .you reviewed while you were assistant director of
development for the inorganics division? -

' MR. FEATHERSTONE: Pure guesswork. All he's

lsaid is he reviewed some of the things in Mr. Louge's file.

Unlésé you'establish that somehow that'g everything that
was published, I don't see how he can answer the_qﬁeétion.
It's pure‘guesswsrk. Objection. |
THE WITNESS: I agree fo that.
MR. BRADLEY: Hr. Featherstone, I object to

your giving tﬁé witness a grdundé Eor not responding to my

|.question by the-nature of your objections. If you have an

objection as to tﬁe form of the guestion, of éoufse I wvant
yéu to state it, but I do not ﬁant you to gd into your
rambling-diséourses that don't do anything more then
educate a witness in yhat to say. ‘

MR. ?ﬁhTHEﬁSTONE: Well, I won't responé to

that, Mr. Bradley, other tﬁan to say I'll object the way I

see fit.,

MR. BRADLEY: Well, then, you and I are going

to have a problem, bedauge I'm going to star£~interrupting

— 42’ —
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-

you.

'My gquestion is, do"yod recall how many of the

-published artiéles on the medicél and tokicological liter-

ature on PCBs you reviewéd while you vere asgistant direc-
tor of development for the inoréanics division?
MR, FEATHERSTONE: - Objection. Calls for pure

guesswozrk.

T A I can't answer it categorically.
Q. (by .Mr. Bradley) Well, I'n interested in a

general idea. Three articles, a hundred articles? If you
have any way of estimating.
A. " Pirst of all. I'm-not a medical person, num-

ber one, and literature that was .there dealt with things

.befbré my Eime, for example, SO T wasn't greatly concerned

on arrival with that.
0. 'Is it -- Do you know -- Is your best estimate
that you reviewed moére or less than ten of those articles

during the time you were assistant director of development

for the inorganics division?

A, This is just. a guess; but mgy?e something iike
that. . | |
" 0. all right.
" A, . Pour, -five, six, .X:don't know.
Q. 'Now, I'm going to show you Plaintiff's Exhibit
979. "
- 43 -
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A, Well, I have seen the title and the date,
\. “ " b
1937.

Q. Do you’recall'whethér that is an article that

| you reviewed during the time that you were assistant direc~-

tor of development for the inorganics division?

A. ~ This, as I ‘said, was before my time. I see

here -~ As you know, I didn't get there until -- What aid

| we say?

Q. Well, I knoq‘r-

MR. FEATHERSTONE: The guestion is whether
this exhibit, Plaintiff's Exhibit 979, is one of those
documents or articles you,reﬁiéwed while ybu-were éssistant
directof; | A

. Al I may have, but in nﬁ manner df:gpecific con= -
cern to .me. I'm aware that this kind of work was going on,

and I'm aware that this was published. Drinker, his name

is familiar to me before this —— well, not before this

3 point'in‘time. It's September 1937. .I was still in the

analytical area. 8o later. This is all stuff that was
before my time, and I had no direct involvement nor concern

with this. 8o, the bést-I-can'say to you is that I was no

| doubt aware of this} but had no specific immediate‘ingerest

in this thing.
Q. (by HMr. Bra@leyf When'you say you were aﬁare
of the.Drinker -- you were aware of it, do yéu mean you

- 44 -
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vere avare of the Drinkér study?

A, I was aware of Dr. Drinker's name because it

was started. Dr; Relly was hired by my boss, and my boss

provide the funds that Drlnker did work for Monsanto, so I
was famil;ar W1th the name Drinker. I may not have known
that heldid thiS'wérk, or whether that was done -- I don't
know who.thié:was_for, He did work for Mohsanto, is what
I'm saying. |

Q.' | Do you know whether Dr. Drinker studled the
efifects of chlorinated dlphenyl? |

- A, Yes. I would say yes.

Q.- 'When did you become aware th;t Dr. Drinker
studied the effects of chlorinated éipﬁenyi?

A. As I said, I heard the name Dr;nker mainly
beq?use my boss had dealings with Dr. Drinker, not tﬁat I
was involved with it. I heard ﬁhe name.

Q.f‘ Well, . I'm ipterésﬁed in knowing, though, when

you became aware that Dr. Drinket was doing work with

| ehlorinated diphenyl?

A, Well, I would ééy probably in == Well, in 1937

I couldn't have -- but let me think, now. Maybe in the

iearly forties I heard, but that's the extent of my -- just

| hearing it.

Q. _ You just heard that he was doing work with

chlorinated diphenyl?

v o ~ 45 =
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Al Yes. ,Nobody'told.me. f just heard it.

'Q.“- bﬁring‘yodr work as assistaﬁt director of
dévelopmént for the'inorgaﬂics division, did:ygu beéome
awafe'of;ﬁny st&digg performed by Dbr. Drinker régarding the
effect5'5f exposure‘to chlorinated'dipheﬁyl?

a. i belié&e thé;e were studies of rat exposufe}
ani@al eﬁposuge, if I'm rlght on this.

.‘Q.. Did you review any of those. studles that Dr.-
Drinker worked on?

"A. Not specifically, no.

Q. Were youitold whatMDr. Drinker'wag finding.in
hig studies of chlorlnated dlphenyl at any point in tlme.
when you were a Monsanto employee? '

A.  Not that_they would £ormally tell me this. It
wvasn't my are&; '

Q. -Well, were you ever informallf told what Dr.

Drinker was reporting in the studies that-he was conducting

| on chlorinated diphéhyl?

A. CI'm sorry. I didnft]really get the questién.

Q.'- All right., Hy questlon was, were you ever
1nrormally told about what Dr. Drinker was detefmining
based upon his studles of chlorinated diphenyl? S

A. Only from reading whatever was publlshed. I

“think there were some publications by Drinker. and maybe

some others, and I would have had a chance to see these.

-
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Q.  Okay. Did you review these studies that were

publ ished by Dr. Drinke{ regarding the work he did with

fchlorinated diphenyl?

A. ~ To the éxtent that I might be interested that
such things afé going on, exposure ‘to rats and so on and so
forth., - | -

Q. Well, were you interested so that you reviewed

- | the study reports written by Dr. Drinker regarding his work

| with chlorinated diphenyl?

- A, I was_interesi, as I already pointed out: Do
not‘breéthé the fumesJané the vépors of PCBs ag elevaﬁéd
temperatures, and this)ﬁork backs that up. Whether it wa;
exposure tb rgts or miée or bones, ox whatever:'

Q. = Well, I appreciate thét.. And my question is
rather narrow, and”the question is, simély, didlyou ever

review the publisﬁed,réports prepared by Dr. Drinker

regatding.his work with chlorinated diphenyl?

A. ° I have seen reports., I don't know how to

interpret your question, did I review them. To what pur-~

pose and so forth?

Q. - Weil, ;et me ask it-this way: Did you ever

;read any of the reports prepared by Dr. Drinker regarding

‘| his work with chlorinated diphenyl?

A. I would think I did.
Q. Would you review, then, 979 and tell me
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‘whether this is a report that you've ever read on a prior

occasion?

' A.' Aftér-looking at this specific one, I would

say, ho, I didn't, not this one. I would have to say no to

" | your gquestion.

MR. FEATHERSTONE: The witness is referring to
Plaintiff's Exhibit 919:
ﬁ.. ‘It was before my ;ime.
| MR. FEATHERSTQNE:p You've answered the ques~
tion, Paul, |
o THE‘WITqﬁss=f Okay.

Q. '(by'Mrﬂ'Bradley) Mr. Benignus, did you ever
learn that Dr. Driﬁker, as'a result of his exéeriments,
reported that there is hO‘QOuét_as to the pbssibility of
systemib effecés £rom the chiorinated naphthalenes and |
chlorinatgd diphenyl?

MR. PEATHERSTONE: Object to the form.

A, What? . . |

Q. “(by Mr.:Bradley) Were you ever informed that

'Dr. Drinker, as a resuit of his studies, determined that

there was no doubt that there was the possibility of

'systemip'éffects from'exposuré to chiorinated diphenyl?

0y

MR. FEATHERSTONE: 6bject to the form.
MR, BRADLEY: What‘s-wrong with the form?
MR, FEATHERSTONE: You now want me to

- 48 -
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elaborate oﬁ my objection? You just lectured me that I
shouldn't. I was trying to help you.

MR, BRADLEY: Are you having a good morning,
Bruce?

MR, FEATHERSTONE: Yes.

MR. BRADLEY: Good. Now, what is the nature
of your objection?

MR. FEATHERSTONE: I object to the form.

0. (by HMr. Bradley) Go ahead and answer the
question, then.

A, Excuse me, I lost the question,

0. The gquestion is, were you ever informed that,
as a result of Dr. Drinker's -- some of Dr. Drinker's
studies, that he reported that there was no doubt as to the
possibility of systemic effects from exposure to
chlorinated diphenyl?

MR. FEATHERSTONE: Object to the form. Mis-
characterizes the studies.

Q. (by Mr. Bradley) Were you ever informed that
experiments by Dr. Drinker resulted in him concluding that
there was no doubt as to the possibility of systemic
effects £from the chlorinated naphthalenes and chlorinated
diphenyl?

A, No one came to me with this. It wasn't in my
area,
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_Q; ~ Okay.
,’ A, There was no occasion for anybody to come to

me. It doesn't mean that I wasn't awvare of it at some

| point  in time.

Q. | Were you"eﬁér awvare that PCBs get absorbed

through the skin?

. A X would‘say yes, they can be.
Q.. When did you become aware of that?
A. Host solvents are susceptible to being

| absorbed through the skin. " Liquid ~-- Yoﬁ'fe askihg about

liquid PCBs, thin PCBs. ' Some of the higher .chlorinated, -

probably not.,

Q. . So you knéw this £rom an early péint in‘time?
A. Yeé, I wouié assume 80. :
Q.  Enew it when you were working in your lab in
'1942? ,
| A. Right.
'~Q. Do you kﬁow'whether Honsanto ever told its

customers that PCBs can be absorbed through the sgiﬁ?

A.. - Honsanto certainly told everybody, "Avoid
prolongédlékin contagﬁ," éﬁd-this is the reason. That was
part of the labeling, ny creed}'and historicall&, "Do not
have‘proloﬁded exposure to the skih. If it's spiiled on
the skin, wash it off with soap and wager.;‘

Q. When Monsanto gave that infor@ation to its

- 50 -
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IS

dustomekaz do you know whether HMNonsanto was intending to

fell.customerg that, PCBs get absorbed_thrbugh the skin?

Aé I wouid assuﬁe SC.

Q. 'How wou;d a customer know thét.PCBs.get
absorbedfthrough the skin by a statement that, if you'ré
exposed't? PCBs or get it on youf skin, you should wash it
off with soap and waﬁer?‘ . |

MR, FEATHERSTOﬁE: Object t§ tﬁe form.
' THE WITNESS: I get a little bit lost between -
the legal jargon heré; Give me the question again.

Q. (by ﬁr. Bradley) WQli, you indicated Ehat

Honsanto -- and I don't want’ to put'words in your mouth,

but whatever your answer was regarding what Monsanto told

its customers about washing.
A, Avoid prolonged contact with the skin

Q. How would that information tell a customer -

‘that PéBs get absorbed through the skin?

A. I'd assume that this is what it meant., I
don't know what somebody .else would assume.

Q. All right. Do PCBs, if they're on the skin,

cause irritation for certain people?

MR. FEATHERSTONE: Well, I object.to the lack

of foundation to that question of this witness.,

0. (by Mr. Bradley) Go ahead and answer.
A, Obviouély, when you say "Avoid prolonged
= 51 =
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exposure to the skin;“ that means all people,'t; ﬁe. That
neans all'people.“Now, itsﬂwellfknown thatkcertain very
biond Qeép}e with very £air skin are more suscéptible thén
dark-skihned people. - that kind of thing. Aand you're
ésking whether the'iméiication is{that somé~people might be
more —-- Let me say this'in answer to your éuestion: All
éeofle wouldﬂ't be affected exactly the same.

Q. For somé.pedple, if Pcés-getfsn'their skin, is
it an irritaﬁté

A, PCBs wére skiﬁ—éatch tested, and the results

of the those skin-patch tests were that this PCB -~ the

PCBs that were tested accordiqé to certain procedures used

.| that seemed to be standard procedures used for this kind of

a thing, that it was proclaimed PCBs are neither a skin-

irritant nor a skin sensitizer., 1I've often had it on my

‘| skin without being irritated or sensitized.

Q. Do ybu'know whether anyone has ever reported

having PCBs on their skin and having an irritation to the

.8kin?

A. We'ﬁad no reports of that, to my knowledge,

until, as we said, this lawsuit with Westinghouse in

.

:Hbuston, and that was one of the things implied there.

Q; And --
A,  But we.didn't get éomplaints about this at
Monsanto. .

- 52 =

CONCANNON & JAEGER




10
11
12

13

14

15

16

17

18
19

20

22,

23

24

25

COMPUTER AIDED TRANSCRIPTION

' rash?

Q. Did you ever talk with anyone, eithér within

or outside of Monsénto, where they inforqu,you that peoplé

who get PCBs on their skin sometimes get a skin irritation?

A. Not to me, that I feca{l. |
" Q.  Did Dr. Kelly ever report to you that some
peopié wﬁo get PCBs on their skin have a skiﬁlirritation?
‘Ag I don't‘reqall that. .

Q; Did Drf“Kélly ever téll you that, for sone

7 people}who get PCBs on their skin, that they develop .a skin

4
}

A. T don't recall that, but there's a ;eéson why

| our labels qnd'our literatufe says "Avoid prolonged skin

contact. Wash it off."

.Qr_ sz that because PCBs can cause a rash?

A, - I would have to assuﬁe. You don't want fb
leave it long-term‘éﬁpqsure to the skin. All solvents J
carfy thié label -- most a}l solvents carry éhis label.

Q. "Did Dr. kelly or anyone ever report to you

that, if you get PCBs on your‘skin -- Let me rephrase the

question. Did Dr, Kelly. or anyone ever report to you that,

for some‘people, if thgf get PCBs on their skin, it can
because a condition called chiéracﬁé?

A, I have heard of this, but thére was an iso-
lated incident of Ehlorécné. |

. Q.”- When was that?
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A, This goes way back,td‘whep PCBs were first
manufactu;ediét.Anniéton, Alabama. Thére w;s an.iﬁcident,'
a§"f heard - this was‘lqné before my time —- in our plant
ét Anniston, Alabama where there had occurréd chloracne.

Now, when-I inquired about this T was told;
‘and I'm sure-this is correct, no one ever.knew th,
sPecificaily, whatAthe reas6n was for this, yet it did
occur. And it went away, and nobody really knew.why it.
went away, but I'd be inclined to say, and this is conjec-
ture:on my part -é‘ |
| MR. FEATHERSTONE: We;l, you shouldn't engage
in- conjecture. . |
THE WITNEQS: Eééuse:me. Scratch the word
"gonjecture. "’
| " MR. BRADLEY: The law entitles you to make
best estimates, but no conjecture‘or.guessddrk.
| THE.WI&N%SS; Well, I'm sorry. I don't gncw

-- Hy view, to answer your guestion, this was newly mnade.

Vbiphenyl,'whether there was, nondy Rnows for sure. It
went away. It'nevér.Fecurred.“Or whether -- Haybe they
paid a little more attention than they had been for avoid-
ing prolonged contact with the skin. Whether they‘maybe
took a few showers, you know, I don't Know. ' But that wasg
- an iso;ated incident.
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What I do wish to add; as far as I know, I
never heard of anyone that came to me and said, "You get
chloracne,™ but I.do know of this incident of chloracne.

0. (by Mr. Bradley) Did Dr. Kelly ever tell you

| that he participated in a round-table discussion in 1937

where it was reporéed'that GE employees who were exposed to
chlorinated naphthalene and chlorinated diphenyl developed
severe cases of acne? : - N o

A, No, I don't know that specifically. You're

- saying in 19372 -

Q. Yes. . _

A.‘; No. That was‘Béfore my time, and Kelly had no

reason to tell a stagtiné analytical chemist any of this.
-MR.‘FEATHERSEONE=_ Why don't we take a break.
MR. BRADLEY: All right. That's fine.

(Thereupon, a short recess was taken.)

0. ' (by Hr. éradleﬁ) I believe you indicated when
talkihg.about yépr'woﬁk in the 1ab in the oréanié depart-
ment that fumes'f;oﬁ the heated PCBs are irritating.tb phe
eyes? ' | ‘

A. Right; ;

Q. That they're ir;itaﬁing to mucousé

A.  Right.

Q. That they{re-nbt pleasant?

Al Right. ‘ ‘
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Q. . And that one‘should not be exposed because the

fumes are toxic, as are most fumes?

A, "Rightf ”

Q. - What did you mean when you said that they are
toxic? |

A; ‘ At that éoiqt of my knowledge with PCBs, it's

| a generalization that the fumes from most any solvent are

toxic.

0. . All éight; How were the fumes toxic of the
PCB mixtufe or mixtures you were working with in your lab
begiﬁniné in i942. ' |
. N A. ) My knowledge_in 1942 is,aé I just said, the

fumes of any.solbent, any chemical, should not be breéthed.j

Q. How would the fumes from the PCB mixtures you

. vere workiné with in your lab beginning in 1942 be toxic?

What I'm interested in is, what would they be -- I'm trying
to.figure-out a way to_ask the qééstion so I can ggt the
aﬁSwer that I'm 1ooking for. Sometimes ithseeﬁs eaé&, but‘
it's very difficult. ’

' How were the vapors -- or how were the fumes
of the PCB mixture or mixtureshyou were wbrging‘with
beginning in 1942 toxic? -

HR. FEATHERSTON&: Opjection{f,Compound and
it's cﬁmulaﬁive. ;
— A, ;'Specificaliy,ﬂl-didq'i know{ ' My answer to

- 56 -

" CONCANNON & JAEGER



10

11

12
13
14
15
16
17
18
19
20

21

22 -

23

24

25

COMPUTER AL1DED TRANSCRIPTION

that guestion is qé I already gave it: To me, any fumes

from any chemicals or any solvent, et cetera, in general .

) shouid not be breathed‘— only as a generality. I didn't

know .any of the details of this.

Q. lby Nr. Bradley)’ Well,'you.indicated during

your testimony that the fﬁmgs £from the -- I think you said

that you were workihg with Aroclor 1242 in your lab in the

L

organic department; is that correct?
MR. FEATHERSTONE: Inorganic.
A. That was in the organic department. I said

1248, I believe. - ;L . -

_ Q; © (by Mr. Bradleyl All right.
A, It was a liguid Aroclor.
Q. Did you wb;k with Aroclor other than 1248 when

| you had ydur owﬁ lab. in the organic department beginning in

19427

A. On any that I was asgked to work on these

‘ thsical1constantéf”yes,

Q. What other Aroclors did you work with in your

| own lab in th organic'departmént beginning in 19422

A. - Well, it's quite reasonaple.that I would have
been asked to do certain things,ﬁith Aroclor 1254, maybe
Aroclor 1260.

Q.. All right. I now want to ask specifically

.about 1248, How were the fumes from the Aroclor 1248
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toxic?:
MR. FEATHERSTONE: Object. Cumulative.
A, ‘Specifiéally, I had no answer at that ti@e. I

didn't Kknow. Except evérything is tozic when you breathe

‘the fumes of everytﬁing.

Q. (by Mr. Bradley) All right. .Would it have

been toxlc because it would harm the liver or some other

organ?
| MR. PEATHERSTONE: Objection. Calls for
speculéfion. | |
'A;f” I didn't know that at that point in time.
Qe (by'Mr.'Bradley) All right. Well, I'm

| interested in knowing what you meant, basically, when you

said one'shoﬁld not be exposed because they are toxic when
talkihg about these fumes. 3o, when-you said they were
;okié, what I wént to know is, what part of the Body would
they be tokic to?

A'. To the{;iver and fhe kRidney.

Now, may I expand on this?
Q. = If you'd like to.
A, We're havi%g a bit of trouble he;e; You' re

agsking did' I know this in 1942. . The answer is no. I

‘learned this later on, and 1ater,dn, yes, as we sit here

today, those fumes are toxic, primarily. because they can
attack the liver and kidney, from a medical point of view,
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ra

according to the medical literature.

Q. And back in 1942 did you believe that fumes
from heated Aroclor 1248 would be toxic?

A. Certainly. I believe fumes from any chemical
would be toxic.

Q. Back in 1942, how -- to what organ, if any,
did you believe Aroclor 1248 fumes would be toxic?

A, In 1942 I did not know.

Q. Would the same be true if I asked you the
question regarding Aroclor 1254 and Aroclor 12607

A, Certainly.

.b. Did you have any involvement in the develop-
ment of instruction manuals for Monsanto products that
contain PCBs?

A, Some, yes.

Q. I'm now going to show you Exhibit 437 and ask

you to review that.

A. Okay.

Q. This is a 1955 document that's --

A, *'56.

Q. On the outside does it indicate it's a March,

1956 documgnt?

A, Uh-huh.

Q. And it's titled "Pentative Process for
Continuous Chlorination of Biphenyl®?
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X ¢

'A} Yes.

Qs Is that a documenilthat ybu've'éeen prior to
today’slaéposiﬁion?i | |

A.' I could have., I know what it rgféré to,
continuous chlorination, but I ﬁduld not be in the direct
line of this work. ?his is a pldnt documenﬁl

Q. All rigﬁt. Wha?gdo yoﬁ mean when you séy it's
a plant document? -

A. " It's evolved from plant people, no doubt, at

Anniston,. Th?t's where these people were located, and it's

| continuous chlorination of biphenyl as a plant operation.

Q. . -Do you Know who the intended readers are of

that document -~ BExcuse me. Were?

A, Yes.L‘The plan£ people.

Q. Okay. - k

A, 'Not nmyself.

Q. Okay. . | .

A. I'm not:EOpigd in on this.
:bf . This information, then, wasn't intended to be

distributed to Monsanto customers, for example?

A. No. This is an in-house thing about

continuous chlorination versus batch chlorination. 1It's of

'no interest to me,

Q.  Were PCBs eﬁer maanactured at-a Monsanto
plant through continuous chlorination of biphenyl?
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Let me show you a séctién of the'eﬁhibit that
might help you givg an answer to it.
. MR. FEATHERSTONE: Well, wait. What's the
questidﬁ?i- A
| .(fhereupon, the reporter.read back the guestion.)
MR. FEATHﬁRSTONE: All‘right. Now, you're
SAOWing a paée of EhiS“éxhibit,AMr. Bradley, supposedlf to
help him answer thaégquestion. What is it.on this page
that you wént him .to look at? . | '
| 'MR,‘QRADLEY: We;l, he can looﬁ at any part of
that pagego;'none éf it., If he dogsn%t_need'any help,
that's fine, |
MR.:FBATHERéTQNE: Okay.

A, I don't know whether they adoptéd continuous
chlorination or,didﬂ't. I wvas not a‘part qfhfhis.

Q. . (bf Hf.‘Bradley) On page five of this
ezxhibit, which is ﬁarked STR 005255, there is a section
relating to chlorinated biphenyl, and in parentheses it has
the word Aroclors. .Qﬁat's at the bottom of that page. Do
you see thét'there?z ‘

‘ A..“ Yes.

Q. Hpuld that indicate to you that Aroclors were
manufactured in a_Mgnsanto plant using confinuous chlori-
nation of biphenyl?’ |

MR. FEATHERSTONE:F Object to the form of the
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guestion.

A.I I read what it says, but i don't‘know if they
adopted it or dldn't adopt lt,- I wasn't in the plant.
Q. ' (by HMr. Brad;ey) All right. '
HR. FEATHERSTONE: Was.that.436?'
MR. BRADLEY: ‘437 ié what I Ijust referred to.

" .Are you familidr with a document developed by

| Monsanto entitled "Organic Chemicals Division .Research

Repont,AStapﬁard Manufacturing Process"?

A.In:_No. I was not connected with the plant.

Q. (by Mr.: Bradley) And if there_were reports
written on standard manufacturiné processes ﬁithin
Monsanté,,can you. tell by,that t;tle whether those repo?ts
were intended just for Ménsanto employeés?

A. Yes,' Just for Monsénto. Yeah.

Q. A1l right. ' Do you know whether Monsanto
Company's Anﬁiston P;ant's staﬁdégd operating ;nstructions
relating to Ar&clo;s—Wefe intendeq just for Monsanto
employegs?*l

Would you like to review?

A. I would like to see what it is.

Q.‘ " I'm going to hand you, then, Plaintiff's
Exhibit 1466 and ask you to rev1ew that.

A. |, Well, this is obviously a plant document

intehded'fpr the plant people in the production of PCB, of
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"which Monsanto was the sole manufactdrer, but ' =~

Q. ‘Have you ever seen that document before?
A. I have never seen this, no.
Q. So you wouldn't know whether it's a true and

accurate copy, if yod've nevé; seen it before?

A. I assume it's accurate. It's for the com-

| pany's own use.

Q. I'm hqw going to show you.Plaintiff's Exhibit

1467, which, if you compare it with the prior exhibit.as_é

different. . month, the same date, is thaﬁ also a document

that was pfebared solely for review by other Monsanto

employeesé
A; It'é a plan£ documeng for the é}gnt people.
é. Let me take that one back,. .
' A. - Itts for the operatois, the operators down

there at‘AnnisEon.

Q. I'm now going to show you Plaintiff's Exhibit

1464, Mr. Benignus, and ask you if you have ever seen that

'| document before.

A, Well, that is another plant document.

Q:: This is a plant document ? '

A, Yes.é

.Q. And it's intended for review just by HMonsanto
employeegé | o ' |

A. Bf the plant people.

]
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Q. . All- right.

A. I was not involved.in this.

Q. Had you ever seen that exhibit beforejtoday,'
chat'youxrecallf - _

A, I céh't recall that I did,'this‘barticulaf
thing,'no.1' .

é;; All :iéhﬁ. I'm nov going to show you Plain-
tiff's Exhibit 1463, Aétuallyl for the record, i sﬁquld

ind{cate that 1464 is‘éntitled "Organic Chemicals Division

Research Report," with the date of January of 1969 —— I

| can't read the date ~- written by J. D. Sullivan,

Now I'm going to show you 1463, Mr. Benignus,

and it has the same title asﬂlésé; but a different date,

| and the date is Septemper.lﬁth, 1968. 1Is that also a .

| document that was-intended‘for-reviqw by Monsanto plant

personnel?

A, I would have to say yes, but you're in an area

| that T was not in.

Q. r Okay. If I had any documen£s that wvere
entitled, at‘leasF in part, "Standard Manufacturing Process
ﬁqrrPfranO}s or Inte#teens," could you tell me whether
:those wefé documents'prepared for Monéanto personngl work—
ing at plants?

A, I.would say so. That's how ‘I would interpret

| ie.
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Q. ‘I'm going to show you Plaintiff's Exhibit 1472
and ask if you have seeﬁ that document before.

A,  Same thing.

Qe All right. I'm now going to refer to Plain—

tiff's Exﬁibit 1464, beginning with Bates number 738247.

‘| There is also a Bates number above that that has NEV 024992

under the section called "Toxicity and Hazards;" .That
section.indicates that Arocloﬁ is a liquid, under normal
conditions, having a medium toxicity range for liquid
ingegtioﬁ and a high toxicity’range for vapor inhalation.
The ﬁaximum allowable concentration is 1 mg per cubic
meter, This mate?idlican cause dermatitis, systemic
poisoning from the fumes and yellow atroéhy of the liver.
There are skin, muébus membranes, and eye ifritation
encountered in handling Aroclors; And it goes on.
Mr. Benignu;, do you know‘whether Monsanto

ever informed its customérs about the information that I
jusﬁ read to you f£rom this exhibit? | |

A. i1l answef four question. Monsénto énformed
_everyone,_évoid breathing, inhalation of the vapors, avoid

prolonged contact with the skin in our publications

i published to everyone.' This one milligram -~ five-tenths

of é_milligram per cubic meter of air as being a safe
concentration limit for an eight-hour vorkday. That
defines it a little more than in here. 8o, fundamentally,
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‘| yes, that's what this is based on: Do not inhale the

-y

vapors and avoid prolongated contact with the skin., 'This
is background for that.
Q. . Let me b?eak this down a little bit. During

the course of your employment with Monsanto did you ever

have meetings with General Electric regarding‘the physical

properties of Aroclor?.

A.” - Oh, yes. Yes.
Q. During ény of thé meetings that you had —
Strike the question. | |
Would you read back thé last question t6 me?
(Thereupon, the reporter propounded the previous
question.) o ‘
Q. (by Mr. Bradley) During the course of yauf

early employment with Monsanto digd you ever have meetings

~with Weét;nghouse regarding the physical properties of .

"Aroclor?
A, . Yes.
Q. " puring the course of your employment with

Monsanto, in the meetings with General Electric,ﬁdid!

Monsantd'employees_ever'informAGeneral Electric employees
that aroclor can céuseI@ermatitis?
.ﬂ A. " rhat waé ﬂot-discusséd in our area of éctivi—
ty., It didn't come up. |
Q’, Did it ever come up in your area of‘activity
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miss the ﬁark a pit;

where Monsanto informed General E;ecf:ic that Aroclors can
cause systemic poisoning from the fumes dﬂd_yellow aﬁroPﬁy
of thé liver? |

A, General Electric ana Wegtinéhouse} as did
Monsanto, bf. Kellj,'and the industrial hygiene people,
tﬁey had their céunterparﬁs. Théy knew asimuch about this

as we knew.

Q. ‘80 General Electric --

A. Excuse me.

Q; I didn't mean to interrupt you. Go ahead.

A. It waé-not at my interest or level of‘acﬁivity

or function to discuss=this.

Q. What ieads you‘to coﬁclude that bothlGeneral
Electrlc and Westinghouse knew that Aroclors can cause
dermatitis and systemic poisonlng from the fumes and yellow
atrophy of the llver?“A

- A, It's published in medical literature.

Q. Where is it published in medical literature

'that Aroclors can cause dermatitis?

I take it that's outside of your area and you

‘couldn't lead me to any éarticular publication; is that

true?

A, Yes. That's correct. I would try, but I may

i}

3

Q. - Can you help me here, though: Where was it
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recordeéd in the published literature thatAArqclor'materiai
cén cause syétemic poisoning from the fumes ah@ yellovw
atrophy of the liver? |

A. Again,.in the medical literature.

Q. pDid that appear in ‘the médicailliterature
prior to January, 1969?

A.  Oh, yes. Way back.

Q. 'Did Dr. Kelly ever indicate. to you that he had
discussions with Generalquectrlc and Westlnghouse regard-

ing Aroclor -and its-céusing dermatitis and systemic poison-

-_lng from Lhe rumes and yellow atrophy of the liver?

A. T don't think he discussed that specific thng
that you,asged about,~no. .

0. And during -- Befofe yoﬁ retitéd{ Dr. Roush
was the -~ Was Dr. Roush the head ' of the medical department
when you retired?

A, Dr. Roush &as there as, I believe, the head,

yes. And I believe; I'm not -- I believe. I'm not sure, .

but T believe., You sald in ~- I retired in '74.

Q.- My memory is that Dr. Roush todk over about

the time that you retired, but we're not here to figure out

my memory. Do you know -~ Your best estimate ig that Df,

’| Roush was the medical department at the time you retired?

A. | That or the assistant,
Q. Well, let's -~-
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‘Bruce, do you know?
ﬂR.ﬁFEATHERSTONE: VWell, Dr. Relly ;etired at
the end of Novemb;r of '74; and you retired at the end of
October 0;5 ¢ 74.”

THE WITNESS: Yes.

'..Q. e (by Mr. Bradley) Did you ever have discus-

sions with Dr. Roush régarding the ability of Aroclor to

. { cause dermatitis, systemic poisoning £rom the fumes, and

yeilbw‘étrophy of. the liver?

‘A, No. ‘

Q. pid Dr.réouéh ever indicate to you that he
spoke witﬁ General Electric and Westingh&use about
uAroc}or'g’ability to cause dermatitis, systemic poisoning
from ﬁhé,fumes, and yellow atrgbhy of the liver?

A. No,

. Q. You don't know what discussions Dr. Roush or

| Dr. Kelly had with GE or;WestingHouse about those medical

»

iébnditions?
| A; ~ That's correct.
MR. BRADLEY: |Bét{é break for lunch.
(Thereupon, a short recess was taken.)

- Q. ' (by Mr., Bradley) Mr. Benignus, I'm now going

| to show you a series of exhibits, and I want you to review

them, and then I'm going to ask you whether you have seen

them'before.
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MR.,FEATHERSTONE- Off the Lecord.
{Thereupon, a short colloquy was had. )
0.  (by Hr. Bradley) ‘Back on the record.

Mr. Benignus, I have put on the table for your

|{ review Plaintiff's Exhibits 1632, 1633; 1634, 1636, 1637,

1638, 818, 1202, 1586, 1474, 820, 872, 415, 1171, 833, and

828. f'm going to fequest, and I think that your attorney

has agreed to this procedure, that you review those docu-

ments, ano when you're f£inished reﬁiewing.them, you let me
know.

I willfhe asking you questions such as whether
you've ever. seon the docuﬁeht‘héfore: if yoo have seen;it,
if you know what it is- and zf it's a true and accurate'
coPy of whatever you've seen before; 1f you've seen it
before; and whether)it is a record that was maoe as part!of ’
the regular business 5ctivity of -Monsanto; and whether it
was kept in the ordinéry course.of Monsanto's regularlg-
conducted business.

ey

I have more EKhibltS, but since I don't know

“how long 1t's 901ng to take us to get through these, I'm

| going to start with the ones that I have just identified.

And we'll 'go off the record now while you make

.| your review, -unless you have questions for mne.

A, I have no questions,
Q;”_"Allvright., Thank you.
: 70 - X
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(Thereupon, a short recess was taken.)

0. (by Mr. Bradley) HMr. Benignus, I'm going to
not use the exact order of the documents that I gave to
you; hopefully I'm going to be close, though, Would you

look at BExhibit 1634.

A, Okay.

Q. Have you seen this document before?

A. Yes.

Q. Is this a copy of a memorandum written to you

and others by Jim Bryant, dated April 11lth, 19697
A, Yes.

Q. Is that the Honsanto letterhead on the top

rleft—hand corner?

A. Yes.

Q. Is this a true and accurate copy of the letter
Jim Bryant sent to you and others on April 1llth, 19699

A, Yes.

Q. Let me ask it this way: What job did Jim
Bryant have, if you know, in April of 1969?

A. He was a specialist in the marketing group,
and he was specializing in dielectrics.

Q. And was he specializing in dielectrics which
contained polychlorinated biphenyl?

A, Yes,

Q. Does that éxhibit appear to relate information
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1

that Jim Bryant had on or about April 11, 1969, regarding

scrap Pyroclor disposal?

A, Yes.

Q. - Is this the type.of record that Monsanéo em—~

.| ployees would make as part of the regular business activity

of lonsanto?
"A. Yes.

Q. And do you know whether this record was kept

'by.you'in“your £ile as part of Monsanto's ordinary course

of conducting its business?
a, I would have said this iz from the central

file, not my personal file.

- Q. It would be maintained in the central file?
A. - YeS.
Q. “All right, Mr. Benignus, you now have in

front of you Plaintiff's Exhibit 872. 1Is this a letter

from W. B..P&pageorge to you, dated January 19, 1973?‘

A. ,Yes;

Q. Is this a documeﬁt you have seen before?'

A. Yes, | |

Q. Is this a tfqé.and accurate éopy of Eﬂg letter

Mr._Paﬁageorge,sent to-you Janﬁary 9th, 1973?2"
| A. ' Yes. | |
:Q. _ Was tgis‘letter written after completion of
the final d;aft of guiﬁelines':egarding the proper use,
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handling, and disposal‘of askarels by the ANQI; A-N-S-1I,
Committee{ Cc~-107?
. "~ A, . This was'prepératory to the inqeption of that.
Q. All riéht.' And was’ this the kind of record‘

that Monsanto regularly made as part of its business

"A. Yes.
t Q; . Was this record képt in the ordinary course of

Monsanto's regularlj—conducted'business?
A. ' Yes,
MR. BRADLEY: Off the record.

(Thereupon, a short colloquy was had.) .

Q. (by Mr. Bradley) ‘Mr. Benignus, you now have

in front of you Plaintiff's Exhibit 820. Is this.a July

24, 1973 letter, with attachments, from A. M. Salazar,

Secretary of ANSI C—lO?"CommiEtee, to all members of the-

ANSI Committee, C-1072'

A, Yes.

4

QQ Were‘ypu a member of the ANSI Committee,
|

| €-107, on use and disposal of askarel and askarel-soaked

materials?
A. . Yes.
Q. On page two of the letter from_Mr. Salazar, in|-

.the second paragraph there is a reference to "Exzhibit A."

Do you see that?
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A. . Yes. . " - S

Q.' The next three pages of that.exhibit have in

| the bottom right—hana corner "Exhibit A" stamped onto them;

is that true? Down at the bottom.
| -A.; I believe that's true.

Q. - And the third page of the ﬁxhibit A, which is
the last page of thg entire exhibit, is entitled. "Propo-
sal;" is that true? - . ) |

B, . Yes, |

Qe And looking, now, back. at the second page. of
the.exhibit, the ;ecbnd.paragrapﬁ says, "The Chairman also
requested the Working Groups to prepére recommendations for
the firsg reviéion;.?“ Do you.see it there? Let me start
all over again: “The'ChaiFmaﬁ aiso requested the Working
Groupé to prepare recquendatidns for the first Eevision,
with tespect‘to the néw proposals'cohtained ip EXHIBIT
'*A'." botyéu see that? '- ‘

A. Yes.

Q.i Do you know whether the proposal which is the

last page of this exhibit was the proposal that was

referred to in the second paragraph of page two of this

exhibit?"’

Do you know the answer to my question? Does

the last page of that exhibit which haéJthe word “"Proposal®

on'the hop, which you have now geviewed. I-believe, is that
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the proposal that was referred to as Exhibit A in the
sgcond_pardgraph of page two'bf the letter ‘from A. H.
Salazar to. committee mémbers?

A This is only a section of it. 1It's part of

- it, but it's certainly ‘not the entire thing referred to

here in that second ?éragraph.. This is merely one facet,
Q. Well, the. faéét that is discussed in the last

page o£ that exhibit has to. do with a system for handling,

shipplng, and dlSpOSlng of transformer dgrade ‘sample serv1ce

askarel wastes to provide environmental safety; is that

o

‘| correct?
A. Correct.t
Qe And looklng at page three of the exhiblt,

Whlch is a May 2, 1973 letter f£rom W. B. Papageorge to Dr.

A. Pozefsky, P-o-z-e~f-s-k-y, and Mr . E.'L. Raab, R-a-a-b,

both of -General Electric Compan --

A. Yes.

Q. -~ this letter discusses the need for specific

“instructions for private and public carriers of askarel

| fluid to instruct them in the proper handliﬁg of askarels

during emergency conditions; is that correct?
A. ' I Ios£ it.
MR. FEATHERSTONE; I think, Paul, when HMr.
Bradley is askiﬁg you a question, you're going have to
1istén Eo the qugstion and‘then read Ehe.document, if you
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Exhibit A --

[

need to read it to answer the gquestion.

Q. ':'(by Mr. Bradley) Let me do it .this way, Mr.

Benignus:f'Do you know whether the three pages marked

¥

A.  Uh-huh.

Q.  -- were the Exhibit A that was attached to the

cover letter from A. M. Salazar to committe¢ members and

that was discussed in the second baragraph of page two of

| the cover letter?

A. . As I said, I don't think so. I think this is
one facet, one detail of wha; is mentioned here on page
two. | ‘ .

- MR. BRADLEY: All right. Then let's go of £
thg récord for a moﬁégt.

kTﬁereupon, a short receés'was taken.)

Qr- (by HMr, Bradley) Mr. Benignus, we have now

separated Plaintiff's Exhibit 820, with the agreement of

all  counsel, so that it now is a two-page document from A.

M. Salaéar,‘Secretary, ANSI C-107 Comnittee, to all membérs
of the ANSI Committee, C-107, on use of askarel and

askarel-soaked materials,{dated July 24th, 1973; is that

true?’
A, Yes.
Q.  Is thiéué document_thét you have seen before?
A, Yes.
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Q..  1Is this a true and accurate copy of the letter
A. M. Salazar sent to members of the ANSI Committee, as

indicated, on July 24, 19737

MR. FEATHERSTONE: Without Exhibit A.

Q. . (by Mr. Bradley)  Without Exhibit A that's
referenced. ‘ .

A, Yes.

Q. ' Okay. 2and is this -- Let me ask: Who was =~

,A. M. Salazar was the Secretary of the ANSI C-107

Coﬁmitteq?

A, + Yes,

Q.a What was the ANSI C-107 Committee in July of
19732 " |
| A, ANSI is abbreviaégd. It's the American

Nat;onai Standards Institute. This is thefénoup, the
orgapization, immediately undernéath-Congress, an§ what is
develoéed at ANSIqlthe'American N;ﬁional Standards
Institute, a standqrd, which is what is béing worked on
here, goes into the Federal Register in Congress aé the
function‘énd the next step by ANSI. That's where it goes.
If's:delivéred. That's the end of.the line,_éongress. |

Q. And was évvote sﬁlibiied by ballot from
gommittee.memberé as paft of this July 24th, 1973 letter?

A Yes.
. Q. And was thiS'exhibit.written by Mr. Salazar at
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| or about the time of the -- I take it it was written at the

time he was soliciting the voting.

a. I would think so.

)

0.  Okay. And was this exhibit maintained by

.Monsanto in the regular practice of Monsanto's business

| activity?
A, Yes.
Q. And was it kepﬁ in the ordinary‘course of .

Monsanto :eéularly-conducteq business?

A.‘ Yes. |

Q. Would you now iook at Plaintiff's EBxhibit
820~A. That is a ;etﬁer from W. B, Papageorge.to Dr.

Pozefsky and E. L. Raab, of General Electric Company,,dééed

May 2nd, 19i33 is that'porrect?

A? ‘ Yes;'
"Q.‘ And at the bottom it shows that you vere one
of two people who pegeived a coby; is that correct?
| A.‘ Yes. |
Q. . And it shows you-were'a Steering Committee

Chairman of the ANSI Committee, C-107; is that correct?

A, Yes.

Q. Had you seéﬁ:this letter prior‘to éoday?

.A..  Yes.

.9.  Is this a true and accurate copy of the letter

W. B. Papageorge sent to Dr. Pozefsky and Mr. Raab May 2nd,
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| 19732

A. Yes.

‘Q: Is this a letter that was made as part of

| Honsanto's regular pracﬁice of business?

Y Yes.
Q.‘. And was ghis récord kept in Ménsanto's ordi-
nary course of its regularly-coﬁducted business?
Af‘: Yes, '
" Q. Will you now look at Plaintiff's Exhibit
820~-B. Is this a document you have seen before today?
A. I cén{t'sgy categorically. - |
Q. all right. Would you now look at-Exhibit'

14742: Is this a letter that you wrote to Mr. Donald

McClain ==

A, Yes.

0. —— of Westinghouse, in Apr11 of 1970°?

A, Yes.

Q.  Is this a true and accurate coPy‘of the letter

you sent to Mr. McClain on that date?

AR

A, Yes,

Q. Is this a record that you made in response to
a March 31, 1970 letter from Mr. McClain?

Al Yes. | |

Q. ‘Was this record made as part of the regular
practice of Monsanto's buslneus°
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A. Yes. -

Q. - And wa§:the record kept in the ordinary'coﬁrse

.of HMomsanto's regularly-conducted business?:

' A, Yes;

Q. Would you now look at Plaintiff"s Exhibit

'|{1586. Do you have that exhibit in front of you? .

A, Yes. ’
MR. BRADLEY: Let's go off the record for a
moment.,

(Thereupon, a short colloquy was had.)

Q. (by Mr. Bradley) D§ you have Plaintiff's

Exhibit 1586 in £ront of you?

A. Xés.

Q. Is this a copy of a letter that you wrote ta
Ms. Valyrie Wendt, er-n-d—t, on February 11, 197272

A. | Yes,

Q. Is thiS‘a;true and accurate copy of the letter
that you sent to Ms, Wendt on that date?

A, | Yes.

0. Is this a letter that responds to a January

26th, 1972 inquiry £rom Ms. Wendt regaréing Aroclor 10167?

A. Yes.

Q. pid you gehekatg this letter as pérttof
llonsanto's reguiar buéiness activity?

‘K. Yes.
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Q. And was. the record kept in the ordinary course
of Monsanto's regularly-conduéted business?
A. Yes..

A}

0. Would you now look at Plaintiff's Exhibit

1202, 1Is this a three-page létter from you to Mr. Eﬂward

L. Raab, at General Electric, dated June 9th, 19702

=At . Yes.
Q. Is thié a”true and accurate copy of that
| letter? L
A. Yes.
Q.;} 1s ;ﬁié_letter a feéponse to a June 2nd, 1970

letter that you received from lir. Raab?
a. Yes. = ¢+ ! ’
- Q. Did you make this letter as part of the regu-
lar practice of Monsahto'b business activity? |
A. Yes.
C 0 Was this'letter kept in the ordinary course of

Monsanto's regularly-conducted business?

_é. Yes.
. 0. ' Would you now look at Exhibit 16332
A Yes. '
Qe In Maféh.of 1970 was Jim Bryﬁnt a ﬁonsanto
employee? ’ l ‘
IA; Yes.
Q. . Ané was this exhibit a letter from Jim Bryant,
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-

dated March 3rd, 1970, to Mr. Kenneth Carlson in Hilwaukee,

{Wisconsin?
A. Yes.
‘ Q. ' And was this letter =~ Is this a letter you-

have seen bef;re?

A. Yes.

Q. ﬁas this letter a résponse to a request from
Mr, Carlson regarding Inerteen?

A, Yes.

Q. And was this letter made as part of the regu-
lar practicé of Monéanto's business activity?

A. Yes.

Q. And was it kept in the ordinary course of
Monsanto's regularlf—conducted-business?

A, Yes.

0. Will you now look at Plaintiff's Exhibit 1632.

Is this the document you have seen before?

A, " Yes.
Q. This is a letter from Jim Bryant again, this
time to Dr., Lyon Mandlpcorn, L=y~0-n M—a~n—a—l—e~c—o-r-n,

of Westinghouse, dated February 16, 1972; is that correct?
A.  Yes. o ) .

Q. -/ Up at the top right-hand portion of this

exhibit it shows that you received a bliﬁd carbon copy of

the letter; is that true?
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A. Yes.

Q. And did Mr. Bryant apparently create this
exhibit in respoﬁse to a telephone conversation he had with
Dr. HMandlecorn?

A. Yes.

Q. And was this letter generated aé part of the
regular practice of Monsanto's buginess activity?

A, Yes. -

Q.- Was the‘ietter kept in the ordinary course of

Monsanto regularly=-conducted business?

A. Yes.

Q. Would you now -look at Plaintiff's Exhibit 818.
A, Okay.

Q. .Is this a document jou've.seen before?

A. Yes.

Q.  1Is this a March 29, 1972 letter from E. L.

"Raab of General Electric¢c to you and others?

A. " Yes.

Q. " Is this a true and accurate copy of the March
29, 1972 letter received by you from Mr. Raab?

A, Yes. ‘

0. Was there an ANSI C-107 working group on
transformer meeting that fesulted in thg development of a
questionnéire on askarel transformers?

A; Yes.

- 83 -

CONCANNON & JAEGER




10
11
12

13

15
16
17
18
19
20
21

22

23

24

25

COMPUTER AIDED TRANSCRIPTION -

Q. Was this letter generated f£ollowing distribu-

tion and computation of the qguestionnaire on askarel trans-

formers? -
A. Yes.
Qe Was this record made as part of the regular

practice of -- Let me rephrase the question. Did Monsanto
maintain a copy of this{leﬁter as part of.its regqularly-
conducted business,activity?J

A; Yes.

Q. buring the -- Did you work for Monsanto.fof_
forty years? |

A, ‘Yes. Porty-one,

Q. During the forty—o&e years you worked for
Monsanto, did you have occasion to exchange letters with
General Electric?

A, Yes.

Q. . And yoﬁ did that as.part of MonséntoAregular
business activity? 1

A, " Yes. _ é

Qv Did you receive from General Eiectric letters

that they generated as parﬁ of their regular business

activity?
A, Yes.
Q. Is this a letter that you received from MNr.

Raab that was generated as part of General Electric's
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. regular business activity?

T MR.,KUNEY: Objection. No fouééqtion for
that.
A, Yes. _
“HR. BRADLEY; And you want to“talk about
cooperation and stipulations.
" MR. KUNEY: . Ask me fofxa}stiphlétion. Don' t

ask Monsanto witnesses about whether GE d&cuments wvere .

| generated in the ordinary course of GE business.

MR. BRADLEY: Will you stipulate that that’

exhibit was generated in the ordinary course of GE's

business?
MR. KUNEY: éES.' ‘
Q. (by HMr. Bradley) Wiil you'now look at 4157
A. okay.- '
"Q..  MNr. Benignus, do you have Praintiff's Exhibit.

415 in front oﬁ”you?

A, Yes.

Q. Is this a document you have seen'beque?
A, Yes.

Q. Is this a copy of a letter written by W. B.

Papageorge to Mr. Jenkins, dated July 8th, '1970?
A. Yesf

Q. And in the top right-hand corner it indicates

| You received a B}ank carbon copy of this letter; is that
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| true?

A. Yesi

Q. Did Monsanto have biodegradat@on studies on-
going as of July 8th, 1970 regarding its Aroclors?
| 'A. I think -so. |

Q. Does this letter discuss Monsanto'’ s knowledge
of biodegradability of Aroclors as of July 8th, 1970%

‘A, Yes.. ' |

Q.":' Aﬁd does it discuss MNonsanto's knowledge of
the toxiditﬁ} aisposal,-and analytidél methodology of
Arqcidrs as known to Mbnsanto aé of July 8th, 1970?

_MR;‘FEA?HERSTONE: Object to the form of the
quest;on;’ '

Q.. (by Mr. éradlef). Does-this letter discuss
Monsaﬂto;é knowledge on those‘subjects as of July 8th,
19702 |

Aﬁ‘ Yes.

- Qo - And was this le£ter generated as part of the
regular practice ;f‘Msnsanto's’busipess activity? |

l A, Yes. |

‘Q. ;Was"the letter kept.in the ordinary cour se .of
Monsanto'é.reghlanly-éonducted business?

A, ' Yes.

Q. . Would you now look at Plaintiff's Exhibit
16362
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- +
"

MR. FEATHERSTONE: Did you say 16362
MR. BRADLEY: Yes. |
Is'this.a document. you have seen before?
A. Yes. |
Q. " (by ‘Mr. Bradley) Can you tell who the autﬁor'
was of this'exhibit? |
A.. Randy Graham. .
Q. Did you réceivg a.copy of this exhibit from
Mr. érahaﬁ?
A. Yes,
Q. Is this a true ana accurate copy of £he docu-
ment'fou received f£rom Mr. Gﬁﬁham that's referring to a
date of call of 11-12-70% |

w

A. - Yes.

Q. Was this record maﬁe as part of the regular

‘[ practice of Monsanto's business activity?

A.. Yes.,

Q.. Was this record kept in the ordinary course of

'Monsanto's regularly-conducted business?

A. Yes.

Q. | Will you now look at Plaintiff's Exhibit 1637.

| Is this a document you  have séen before?

A. 1 believe I've seen it. ‘I-was copied in on
it. -
Q. All right.” ihig is.a letter from W. R.
| o - 87 ~
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A

Richa;d to the file, dgtéé Mgrch 10, 1969; is that cogrect?
A, .Right. | | .
Q. Aﬁd it shoﬁs that you received a copy of it,
améng othéfs?' |
A.' Yes,
‘Q., On March 10, 1569, was W. R. Richard a
Monsantole@plbyee?.3 |
A. Yes.

0. What work did he do on March 10, 1969 with

Monsanto?

A, He was direcéor of research of-the £luids
group. .

Q. " And did Mr. Richard generate this_dopument?"I

‘mean, did Dr. Richard generate this exhibit regafdiné a

v

.-meeting held March Gth,;;969 with Industrial Bio-Test

.Laboratories, Inc., regarding Aroclor - Wildlife?

A, Yes.

Q.. ' Was this exhibit made as part of the regﬁlar

- practice of Honsanto'é businesgs activity?

A. | . Yes.

Q. Was it kept in tbe;ordinaty'course of
Monsanto'sg regularly~éonducted bﬁsihess}

A. Yes.

Q. Would géu nﬁw 1o$k‘a£ Piaintiff's Exhiﬁit-
l1638.
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MR.'FEATHERSTONEe "Would you giée,me just ten
séconds,'
| (Tﬁereupon, a short colloguy wés had.)

Q. - (by Mr. Bradle&) Is this a roupent you haye.
seen beforéé -

A. Yes. ’

Q. J Is this a letter from Elmer Wheeler to James
Nelson of General Electric Corporation, dgtea.July 21,‘
19692 | |
A.  Yes.
Q. It has a handwriting in the top right-hand

corner. Do you see that?

A, Yesf

Q. Is thaé your ﬁaﬁdﬁriting?

A, No.

é. Do you know whosé handwriting that is?

A, . No. ﬂ

Q. Absept'the handwriting, is tﬁis a true and

‘accurate cdpy of the letter sent by Elmer Wheeler to James

Nelson, dated April 21, 1969?
| MR. FEATHERSTONE: The contents of 1638
denotes-déftéin attachmentg. Do’you want to rephrase th%t
question?. | '
MR. BRADLEY: T will rephrase it.
Absent the attachments that are referred to in
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this exhibit, is it a‘true'and accurate copy: of the letter

| sent by Elmer Wheeler to James ﬁelson, dated July 21, 19692

4,. Yes. _

Q. (by . Mr. B:adley) And other than the handwrit-
ing, cor:eét?_

A.  Yes.

Q. = 1Is this‘a letter that was made as part of

‘Monsanto's regular practice of husiness?

1‘1

hA. Yes.

Q. Was-it kept in the ordinary course of
Monsanto's regularly-conducted business? |

A, Yes.

Q. ~ Would you now look at Plaintiff's Exhibit 8287

Excuse me:
(Théréupon, a short -colloquy was had.)

QJ (by Mr.’Brgdley) Mr. Benignus, have you seen
Plaintiff's Exhibit'828 prior.?o today's deposition?

A.  Yes.

.d',‘ The fifst'two pages of.the exhibit indicate
that it's a cover leéﬁer froﬁ A. M. Salazar, again, Secre-
tary of ANSI C-107 Céﬁmfétee, £9 all members df the ANSI
Cémmittee, c=107, on‘use and ‘disposal of askarel aﬁd
askarel-soaked materials, dated August 19, 1972; is that
cqrrect? ” N

A. Yes.
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Q.  Would you now look at page -- or excuse me,
paragraph four of the.fi;st page? Do yoﬁ_ség there at the
very end of the paragraph it fefgrs to Appendiceé 2 and 3?

A, &es. -

Q. Would you now look at- the last'ﬁwo.pages oﬁl
this exhibit? S

A: . Yes{

Q. Do the last two pages of Exhibit 828 have
fwfitten‘on them at‘the bottom, "Appendix 2;“ on one:page,
and on the 1ast‘p;ge, "Appendix 3"?

A. . Yes. -

Q. Do those appear to be the Appendices 2 and 3
referred to at paragraph four éf page one . of Exhibit 828%}

A, Yes. |

Q. - Also,‘attached to the cover letter from Mr.,
Salazar is whaf is referred to on the bottom of page'oﬁé as
'"Appendix 21." Do you see that?

A.q Yes,

Q. Do you know if that appendix is the draft pro-

| posal for-guidelines for handling and disposal of capacitor

and traﬁéformer grade askarels containing polychlorinated
bifhenyls which is referred to in the first sehtence,ofifhe
fourth paragrépﬁ of the first éage of Plaintiff's Exhibit
828? | |

A. This ig a roster,
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-

MR. FEATHERSTONE: Yeah, He wants to know if
that is the draft proposal.

THE WITNESS: That's not a draft proposal.

| It's a list of,the~§e0ple.

_Q.' (by Mr. Bradley) So, I take it n—'Lef me give
some assistande. Does it appeér that.appendiﬁ number one
is not the guidelines for handling and diqusal of capaci—
tor.ahd.tranéformer grade askarels contaiping bolychldrie-‘

nated‘biphenyls that's referred to in the first sentence of

the fourth paragraph of Plaintiff's Exhibit 828%

A. Yes.

Q. It's not the same?

A. It's not the sane.

Q. Do you recall'recéiving this document?

A. Yes. -

Q. When Ypu rgceiVed'it, QO you recall whethef it

| had an appendix num@er one attached to a cover letter by A.

M. Salazar?

A, . I can't recall, but that's the idea.

Q. Okay. .Do you know whépher thé‘appendix numﬁer
one and the appehdix numbef’two and the appendix number
three were attached to the Auéust 18, 1972 cpverllet;er
sent ﬁyfA. M; Salazaf to members. of the ANSI Committee?

MR, FEATHERSTONE: All right. Let's go off

.the record,
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'iThgreupon,‘a short colloquy was had.)
| MR.'FEAEBEkSTONE: On behalf of the Defen-
dants, we stipulate that Plaintiff's Exhibig 828, as its
constitﬁted}'in fact was part of the transmittal of August
18, 1972 from ANSI to its members.
Q.- (by Mr. Bf;dley) And the portisn that was

missing from the August 18, 1972 transmission is the. pro-

posai for'fhe guidelines for handling and disposal of

.capacitof and transformer .grade askarelslcontaining poly-

chlorinated biphényis;'is that correct?

A, Yes. ) .

Q.  And absent the proposal, is this a true and
accurate copy of the material sent to y;u by'A. M. Sélazar
on August 18, 19722

A. Yes,

Q. Was this exhibit writtén'at o? about the time

that Mr. Salazar distributed a draft proposal for gdide-

| 1ines for handling and disposal of capacitor and trans-

former grade-askarels containing polychlorinated biphenyls?
A, Yes,

Q. ' Was .it 'the regular practice of ANSI to send

{ out this kind of document ?:

AQ" YG‘S.
Q. ‘And did Monsanto keep a copy of this as part
of Monsanto's regular business activity?
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A: . Yes.
Qt Would you'noﬁ look at Plaintiff's Exhibit 833.
MR, FEATHERSTONE: If it matters to you, we
just did this one.. It's 828.° =
MR. BRADLEY: We withdraw 833.
Woula you look at Plaintiff's Exhibit 1171.
Is this a document written by you November 11, 19712
A; ~ Yes. .
0. (by Mr. Bradley) ‘Is this a true and accurate |

copy'of the document "you wrote on that date? ’

A.  Yes,
Q. And is this an agenda éor a'meeﬁipg?
. A, 'Yes.'
Q. And did you generate this document at or about

the time of the meefihg?
| A, Yes.

Q. And did you'genefate this document as part of
Monsanto' s regular bisiness actiﬁity?

| A, Yes. .

0. And did you mainéain a copy of tﬁis document
in the ordinary cour se of'ﬁonsanto's regula:lg-conducted“
business? .

A. Yes.

MR, BRADLE&: Let's go off the record one more
time, |
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(Thereﬁpon, a short colloquy ﬁas had.)

0. (by Mrf'Bradleyi Mf. Benignus, would you‘puﬁ
Plaintiff's Exhibit 1497 before you, please. Is this a
Septembe; 1, 1970 létter from Mr. Papageorge to Mr.'
Reinhardt?

AL‘ Yes.

Q. And you're listed down as having received a

L

blind copy? .

A. ~ Yes.

Q. °~ Excuse me, Not a blind copy, a regular copy.
A; Yes.

Q. Have you seen this document before?_-

A, Yes. | |

Q. Is this a true and accurate copy of the letter

sent by Mr., Papageorge to Mr. Reinhardt, dated September 1,

197072

A, Yes.

Q. - Dbid you.inform MNr. fapageorge on or about
September 1, 1970, éaggesting éhgt he prepare a paragraph
or tyo describing the.PCB problem to be handled through
ANSI? h

| A, Yes.

Q. . Is the attachment to the September 1, 1970
letter the material prepared by Mr. Papageorge pursuant to
your suggéstion?' . -

- 95 -

CONCANNON & JAEGER




1¢

1l

12

13

14
15
16
17

i8 -

19

20

21

© 22

23

24

25

< COMPUYTER ALDEU YKANDUKLEFTLUN

A, Yes.,

0. . Was thiS'gxhibit(maae as part of Monsanto's .
regular- business activity? - J

A. Yes.

Qs And was the record kept in the ordinary coﬁrse‘
of Honsanto's regularly-conducted business?

A. . Yes.

0. Would you now look at Plaintiff's Exhibit
14922 1Is this a lettef‘froﬁ Mr. bapageorge_to Mr. V—i-
l-a=-n-d of Westihghouse Corpofation, dated October 1, 19707

A, Yes, ' |

Q. " And’at the top right-hand portioﬂ of this
exhibit does it indipgte that you feaeived a blind carbon
copy ,0f the 1etter?:l | |

A.  Yes.

: é.  is théﬁha true and accurate copy the letter

Mr. Papageorge wrote to Mr., Viland on 6ctober 1, 197072

A.  Yes, /

Q. pid Ménsantd do a séudyvin the Gainesville,
Florida area in 19387

A. That was before my timeé, but yes;

Q. :All right. And was this letter written by Hr.

Papageorge generated shortly after he received resulte of

‘labqratory information relating to the 1938 Monsanto study

in the Gainesville, Florida area?
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. MR. FEATHERS&ONE: Object to' the fdim,

A. Yes. | |

fQ.‘ Did Mr, -- Let ﬁé‘phrase it this way: Did
Monsdnto come into posséssion of laboratory information re-
lating to‘ﬁ study it conducted in the Gainésville, Florida
area in '38 on or around October of 19707

A, ’I think so.

Q. And was this letter apparéntly written after
receipt of that léborato;y infofmation?

A, Yes. |

Q. - WaS‘tﬂis e¢xhibit made as part of thé regular
practice of Monsanto's business activity? |

A, Yes.

Q. Was it kept in the ordihary course of

Monsanto's regularly-coﬁducted business activity?

A, .Yes.
' Q. - Did I ask you whether it's a true and accurate
copy?
A,  Yes.
Q. And it is?
A.I Yes. ‘h
Q. Wouid you now look at Plaintiff's Exhibit

1239. Is this a February 7, 1973 letter from -E. L. Raab to
members of an insulating fluid subcommittee, IEEE trans-
formers cqmmitﬁee?
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MR. FEATHERSTONE: There's a reference in the
third péragragh that attaches a copy of the minutes. That

does not seem to be pért of this exhibit. You want to re-

| phrase that to be a cover letter?

0. . (by Mr. Bradley) Is this exhibit a letter
sent by Mr. Raab, absent a.copy of the minutes of the last

ﬁeét;ng that went to the members of the insulating fluid

subcommittee?
A.  Yes.
Q. Is it a true and accurate copy of the letter

‘sent’ by Mr., Raab on that date, absent the attachment?

A. Yes.

MR. BRAB;EX: Will General Electric stipulate

that ‘this record was made as part of the regular practice

of General Electric business activity?

MR. RUNEY: Yes, we will.
Q. (by Mr. Bradley) Was this exhibilt maintained

by Monsanto in the ordinary course of its regqularly-

| conducted business?

A. Yes.

Q. ‘Would you now‘1003 at Plaintiff's‘Exhibit
1158. 1Is this.a copy of a Februar& 23rd, Y971 letter from
A. M. Sélazar-regarding minutes of the committee on use and
disposal;Qf askarel of the board of directors of the power
equipment division 6f the National Electrical Manufacturers
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Asgociation, dated Fébruary 23rd, 19717

A. . | Yes. o

Q. Is this a true and -- Have you seen this docu~
ment bgfofeé |

A, Yes.

0. Is this a true and accurate copy Of that docu-
ment prepared by A. M. Salazar on February 23rd, 1971?

‘ MR. FEATHERSTONE: The document, Mr., Bradley,
refers to exhibits A through H, right next to‘his signature
block. |

| Q. (by MY, Bradley) Absent any exhibits that
this document says are attachéd, is this a true and
accurate capy of thg‘;ettgr sent by Mr, Salazar on February
23rd, 19712

A. Yes.

Q. Was it the regular practice Qf the National
Blectrical Manufacturers Aésociation to generate documents
such as élaintiff'é Exhibit 11582 |

A, Yes.

Q. And did ﬁonéanto keep a copy of this in the
ordinary course of its regularly-conducted business?

A. | Yes.

Q. Now wouldvyou nov examine Exhibit 1141°?

Steve, I'm showing you é copy. The one I have
handed the witness has no highlighting on it.
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'Is’this a March 1, 1972 letter with an

.attachment to ANSI C-107 working group members bn capaci-

tors, -including you?

A. . Yes.

Q.  Is this a dodument you have seen before?
A, ' Yes,

Q.. And is this document with its attachment a

| true and accurate copy of a document with its attachment

that was sent by A. Pozefsky to ANSI C~107 working group
meﬁberS'on capacitors, ipcluding you, on March 1, 19727
A, Yes. ,

MR. KUNEY: Ralph, could I just ask,-is'the
wit—~ ness saying that with the handwriting.is how it came?
There are some handwritten notations in the attachment, and
I wouldAsay more than éne hanawriting,-to my observation;k

Q. (by Mr. Bradley) .All right. Would you look

‘at page nine of the attachment?

A. Okay.

Q. Do you‘see the ﬁording up there, "I do not
pelievé this is acceptable.ﬁo enforcement agencies," and
there's-alsignéture, iniéials,_apd i£‘Iooks like "WBP"?

A. © Yes.

Q. And when you~rec¢ivédlthis document did itr
have ény handwriting on it?

A. I>dog't khow.

i
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Q. Woula you turn the page Eo page ten of the

'attachment? ;Do you see the handwriting of words on that

page?

A. ; Yes. _

Q.- Do you recall whether, ﬁhen“you'recgivedvﬁhis
docdﬁent, there we;e'any héndwritﬁen words?

A. No.

Q.. Well, other thah the handwritten words that

-appear on that exhibit, is this a true and accurate copy of

the letﬁer and attachment sent to you and‘otﬁers-by Mr.
Pozef sky on March-l.,lez?
A, Yes,
MR. BRADLEY: And will Gene}al Electric stipu-

late that this record was made as part of the General

| Electric regular business activity?

MR. KUNEY: I guess in the present form we
could only so stiéﬁlate as to the cover letter.

HMR. BRADﬁEY: Caﬁ you stipulate that tﬁe cover
letteér and the attaéhmént, ninus anﬁ handwritten words,
wvere generated by GE as part of its regular business
acFivity;”so that if I went through and I removed the
handwriting, you would bé-satisgied?

| MR. KUNEY: The problem that I'HaVe, Raiph; is
that I don't know‘ﬁhétheg it was or wasn't sent with'any 6f
the handwritten notations, so I can't do that at this
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point.

0.  (by Mr. Bradley) All right. ' Was the first

‘bage of this exhibit, the letter without the'qttachment,

maintained by Monsanto in the ordinary course of its
fegularly-conduétea business? |

A.. Yes.

Q. - Okay. unld you now look at Plaintiff's

Exhibit ‘11537 1Is this a letter from Paul W. Gann to Clancy

>E. Jayne, dated June 7, 19722

A. ' Yes.

‘Q. At the bottom there is a blind'noﬁe;-do you
see that? .
| JA.i Yes. | i

Q. Also at the top of this it indicates that you,

among others, received a blind carbon copy; is that true?

O

A. Yes.
Q. Have you seen this exhibit before?
A. I'm not certain that I did. It was not in my

‘area. ' This Gann is in the heat transfer £luids area.

_ Q. .. Do éou know if Mr. Gann is still‘a Honsanto
employeeé .
A. 4 No. I didn;£ know hiﬁ.
Q. ,. Would you now look .at Plaintiff's Exhibit

11522 Have you seen this document before? -
A. Well, again'it's this Paul!Gann, heat transfer
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area. I'm not certain wﬁether I'm -~ Although I got a
blind édpy;-I'm not certain that I saw it. It was out of
ﬁy area. _ ‘

‘Q. ‘All right, Would y;u,now look -at Plaintiff's
Exhibit 15932 1Is this a letter sent by W. B. Papageorge to

W. R. .Richard?

A, Yes. .

Q.  'Have you seen this éocumenﬁ'beﬁore?
A, Yes.

Q. Is this a true copy of a letter dated

Séptember‘lBth, 1971, from Kr. Papageorge to Dn.,Richard?

.A. Yes. .

Qe - Is this a document that was made as part of

‘Monsanto's reguldr practice of business?

A, Yes.

Q, And'was_thg record kept in the‘ordinary course
of Monsanto's feghlariyJCSnducted business?

A.' Yes. o

0. Would you now look at Plaintiff's Exhibit

12547 I8 this a copy of a 1etter‘from W. B. Papageorge, -

A

dated November 4, 1971, to Mr; Bdward L. Raab of Generai

Electric Company? .

A. Yes,

Q. IIs tﬁis a tqué and éccuratelcoéy of the letter
sent by M;; Papageorge to Mr. Raab on thét:date?
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A. Yes. .
0. Was this -~ Is this a record éhaf.was made as
part of Monsanto's regﬁlar'practice?
Yes? What?
MR. FEATHERSTONE: Well, that letter refers to
attachments.
MR. BRADLEY: All rig?t. Fine.
Is this a true and accurate copy. absent any

attachments, that was sent by Mr. Papageorge on November 4,

1271 to Mr. Raab?

A, " Yes.

Q. (by Mr. Bradley) . And was this exhibit, and
again minus any:attachments referred to, made as part of
the regular pracfice of Monsanto's business activities?

A, Yes. -

Q. Was the record kebt'in the ordinary course of
Monsanto's regularly-conducted business?

A. Yes.

Q. Now look at-Plaintiff's Exhibit 1508. Is this
a letter writfen by you on October 13th, 1971 to Dr. Dakin
of Westinghouse? . ﬁ

‘A, Yes.

Q. - Did fou write the letter'in response to a
telephone call you received by Dr. Dakin on that date?

A. Yes.
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Q. Is this a true and accurate copy ©of the letter
you wrétéito Hr. Dakiﬁ on that dateé:

A, Yes. |

Q.. Did you wrife this letter as part of the’
regﬁiar practice of Monsanto's business activity? .

A.. Yeés.

Q. Was the record kept in the ordinary course of

‘Monsanto' & regularly-conducted business?

A. Yes.
Q. Would you now look at Plaintiff's Exhibit 336.
1Is this a copy of a'letter frdm-T._K—a—t—ajy—a—m—a to you,

| dated March 22nd, 19722 o RO

A. . Yes.

Q. Is this a't;ué aﬁd éccurate copy of the 1étter
sent by that géhtleman to yéu on that date? ‘

A, Yes. |

Q. was this letter written in response to a March

3

| 20th, 1972 question that you posed in a letter?

A. . Yes.
Q. : i Was this*letgér'made.as part of the fegular_
practice of Monsanto'é_bgsineSS activity.
MR. FEAfﬁERSTONE: Which one, now; PX 3367
MR. BRADLEY: Yes. “
'A. Yes., |
Q. (by Mr. gfadley) And was the letter kept in
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£herordinafy course of lMonsanto's regulan;y—conducted
business?

A. = Yes. o

MR. BRADLEY: It is'now a little after 4:00,

.éhd I understand that your atEorney would 1ige you to leave

so that you.can avoid the rush-hour traffic, So, we still
have a few nore questiqns for you, but we'll arrange them

on another occasion to £it your convenience. Thank you

very much.

-t

<THE WITNESS.: Thank you. - -
‘{Thereupon, ﬁhe deposition was adjourned, to be

reconvened at a future déte,)
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