Ministry of Foreign Affairs

V. Cann Open Government Directorate
. Rue de la Rhine 8
By e-mail to: | - s theeu.org 2515 X5 The Hague
PO Box 20061
2500 EB The Hague

The Netherlands
www.rijksoverheid.nl
Netherlands
www.nederlandwereldwijd.nl

Contact

woo@minbuza.n

Date 24 July 2024

Subject Response to your Woo request

Dear Ms Cann,

In your request 26 January 2024, invoking the Open Government Act (Woo), you
requested disclosure of information regarding contacts between the Permanent
Representation of the Netherlands to the European Union third parties regarding
lobbying for per- and polyfluoroalkyl substances (PFAS).

Receipt of your request was acknowledged by e-mail dated 6 February 2024. The
decision period was adjourned by two weeks on 20 February 2024. This was done by
applying section 4.4(2) of the Woo.

On 8 March 2024, the decision period was suspended by two weeks under section
4.4(3) of the Woo in connection with views.

With regard to your request for information, | inform you as follows.

Legal framework
Your request falls within the scope of the Woo. For the relevant Woo articles,
please refer to the annex.

Document inventory
Based on your request, a total of 1 document was found.

Views
There is a third interested party who submitted a view before the disclosure of the
document. | have considered this view in my weighing of interests.

Decision

| have decided to comply with your request and partially disclose the information
you request.
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For the rationale for non-disclosure of certain information, please refer to the
'‘Considerations' section of this decision.

Considerations
General consideration: openness to all
First, let me point out the following.

Everyone has the right to be able to request government information without having
to give a reason. This is stated in the first article 1.l. of the Woo. This is an important
right of citizens. Thereby, the starting point is that government information is public,
unless there are exceptional grounds that make this

limit. The grounds for exception are set out in Chapter 5 of the Woo. Here, | have to
weigh up the public interest in disclosure against the interests protected by the
grounds for exception. In general, the rule here is that when | provide information to
you, it is public for everyone. The Woo does not apply to information that is already
public.

General principles in assessing the grounds for exception

The test for the grounds for exception is as follows. First, | check whether one of the
grounds for exception is in play. | usually do this paragraph by paragraph, sometimes
sentence by sentence. Then | check what kind of ground for exception it is. If it is an
absolute ground for exception, | am not allowed to provide the information. If it is a
relative ground for exception, | have to weigh up the general interest of public
access against the specific interest that the ground for exception protects. In doing
so, the interest of publicity weighs heavily. On the document, | have listed which
grounds for exception apply.

Company and manufacturing data

Under section 5.1(1)(c) of the Woo, | may not disclose information if it is business
and manufacturing information that has been disclosed to the government in
confidence. The confidentiality of the information communicated to the government
may, for example, be evidenced by an explicit statement. It is also possible that
confidentiality could be assumed by the provider. This is data from which information
can be read or inferred about suppliers. This information has been shared in
confidence and is business-sensitive. | therefore do not disclose this information.

In the partially disclosed document, the application of this ground for exception is
marked "5.1.1.c".

Respect for privacy

Under Section 5.1(2)(e) of the Woo, | cannot disclose information if it would violate
personal privacy and this interest outweighs the interest of public access. Most
documents contain personal data. This concerns data that can be traced back to a
person, such as
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including names, e-mail addresses, job titles and telephone numbers. | consider that
in respect of the said personal data, the privacy of data subjects prevails over the
interest of disclosure.

As far as personal data of civil servants are concerned, | am of the opinion that, with
regard to these data, the importance of respecting privacy should outweigh the
importance of public access. This is to protect the privacy of the official concerned.
This also applies to personal data of officials from other ministries. What is important
here is that this is not a matter of giving a name to an individual citizen who comes
into contact with an official, but of disclosure of the name within the meaning of the
Woo.

In the partially disclosed document, the application of this ground for exception is
marked "5.1.2.e".

Method of disclosure and internet posting

Copies of the documents disclosed by me under the Woo are attached to this
decision. The disclosed documents are posted with an anonymised version of the
decision at www.rijksoverheid.nl.

If you have any questions following this decision, please contact the Directorate of
Open Government at woo@minbuza. nl.

The Minister of Foreign Affairs on their
behalf,
The Deputy Permanent Representative

4
LA 7
~——
Drs M.A. Stibbe

You may lodge a notice of objection to this decision within six weeks of the day it was
announced. The notice of objection must be signed by the objector and must at least contain
his/her name and address, the date, a description of the decision against which the objection
is directed and the grounds for the objection. The notice of objection should be
addressed to: the Minister of Foreign Affairs, for the attention of the Legal Affairs
Department, Dutch Law Section, PO Box 20061, 2E00 EB, The Hague.
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Annex 1 - Relevant articles from the Woo

Article 1.1

Everyone has the right to access public information without having to declare an
interest, subject to restrictions imposed by this Act.

Article 2.1

In this Act and the provisions based thereon, the following definitions shall apply:
Document means a document issued by a body, person or college as referred to in
Article 2.2(1),

written document or other set of recorded data made or received that is referred to
its nature relates to the public duty of that body, person or college;

environmental information: what is meant by this in section 19. la of the
Environmental Management Act;

Our Minister: Our Minister of the Interior and Kingdom Relations; public information:
information recorded in documents held by a body,

person or college referred to in Article 2.2(1), or information provided under Article
2.3

can be claimed by an administrative body. Article 2.5

The application of this law is based on the public interest o f public information for
democraticsociety.

Article 4 1

1. Any person may address a request for public information to a governing body or
An institution, service or

company. In the latter case, the responsible administrative body decides on the
request.

2. A request may be made orally or in writing and may be transmitted electronically
in the manner specified by the governing body.

3. The applicant need not have an interest in his application.

4. The applicant shall specify in his application the matter or the matter relating to
have document, about which he wishes to receive information.

S. If a request is formulated too generally, the administrative body shall request
within

two weeks after receipt of the request the applicantt o specify the request and it is
assisting the applicant in doing so.

6. The administrative body may decide not to process a request if the applicant does
not cooperate with a request for clarification as referred to in the fifth paragraph.

In

Notwithstanding Article 4:5(4) of the General Administrative Law Act, the

decision to
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not to process the request notified the applicant within two weeks of the
request is specified or after the deadline set for it has expired unused.
7. A request for information shall be granted subject to the provisions of
chapter 5.

Article51

1. Disclosure of information pursuant to this Act shall be withheld to the extent that:
a. could jeopardise the unity of the Crown;

b. could harm the security of the State;

c. concerns business and manufacturing data confidentially

communicated to the government by natural or legal persons;

d. personal data as referred to in section 3.1 respectively

paragraph

e. numbers serving to identify persons prescribed by law or order in council as
referred to in Article 46 of the Implementation Act

General Data Protection Regulation, unless the disclosure is manifestly not a breach
on privacy.

2. The disclosure of information shall also be withheld to the extent that its
importance does not outweigh the following interests:

a. the Netherlands' relations with other countries and states and with
international

organisations;

b. the economic or financial interests of the State, other public bodies or
administrative authorities, in the case of environmental information only to the
extent that the information is

relates to acts of a confidential nature;

c. the detection and prosecution of criminal offences;

d. inspection, monitoring and supervision by administrative bodies;

e. respect for privacy;

f. the protection of other than in subsection (1)(c)

competitively sensitive business and manufacturing data;

g. protection of the environment to which this information relates;

h. the security of persons and companies and the prevention of sabotage;

i. the proper functioning of the State, other public bodies or

governing bodies.

3. If a request for disclosure on one of the

grounds is rejected, the decision shall contain explicit reasons for this.

4. Disclosure may be temporarily withheld if the interest of the addressee of the
information to be the first to know the information manifestly requires it

required. The administrative body shall notify the applicant of the period within
which the

disclosure will still take place.

5. In exceptional cases, disclosure of information other than environmental
information
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shall also be withheld if publication would cause disproportionate disadvantage to an
interest other than those referred to in the first or second paragraph and the general
interest is not at stake.

interest of publicity does not outweigh this disadvantage. The administrative body
bases a

decision to withhold | disclosure of any information on this ground

in respect of the same information not also on one of the grounds specified in
paragraphs 1 or 2

said grounds.

6. Disclosure of information remains, notwithstanding subsection 1(a)

(c) in the case of environmental information, also omitted to the extent that this
would result in the requirement in the first

paragraph (c) is seriously prejudiced and the public interest of

disclosure of information does not outweigh these damages.

7. The first and second paragraphs do not apply to environmental information that
relates to

has on emissions into the environment.

Page 6 of 6



To: | 512 @minbuSat. nl] 12 minezk.nlhe minezk.nl| 12

5.1.2e @minez'k.tﬂ]
c: 5.1.28 yk _T_F@&SMI,C 12e @minbuza.co.uk}he 5

L 512 sk@asml.com
oL 5,*13‘;,__ asm .com
Sent: Mon 2/13/2023 11:20:52 AM
Subject:  RE: PFAS & semicon - FT article
Received: Mon 2/13/2023 11:21:01 AM

Thanks 2
Catching up seems useful.
Next week all week in Berlin. Week after? From{ 5.1.2e

minbuza.nl>
Sent: Saturday, February 11, 2023 2:49 PM

To 5.1.20 ~ l@asml-gym )1 5.1.2¢ Pminezk. n| 5.1.2e @_ minezk. nl>
Cc 51.2e E}asmLcom>;l 5.1.2e @minbuza.nl> 512e
51.2¢ @ asml.cam>

Subject: RE: PFAS & semicon - FT artikel

We hore n more about it and will then also join our colleague from I&W at the PV. Next week is a
bit full, the week after that?
Hgr

5.1.2e

camamic and Climate Policy Section

Permanent Representation of the Kingdom of the Netherlands to the EU Avenue de
Cortenbergh 4-10 | B-1040 Brussels

From: 512 as | .com>

Date: Wednesday, 08 Feb 2023 at 4:26 PM

Teg .7.2BNminezk .nlhe | |@minezk.nl>, [ 5.12e @minezk.nl>

Cc| 5.1.28 o ashi.com> ) 5.1.28 B eniinlbivza.m} 512

| 5122 Pminhuzacouk’ 5.1.2a sglsml.corn>

Subject: PFAS & semicon - FT article

Hey,

https://www.ft.com/content/ddd8adb0-e6fa-4geb-8b67-fde95 ba052 b6 - probably also seen

Chemours has been trying for months to draw us (and SEMI) into a lobby against the PFAS ban and slc

5 C ith the suppliers mentioned in the FT piece, we think it is assumed that our support may change the NL
government's mind about the ban.

It is quite wa a emal, but does go around Brussels. Definitely let us know if you want to discuss this with 2e f
myself. | believe d" 512e  and conversation with the EZK expert and the team on our side would appreciate to provide some
background.

512
ASML Netherlands BV

Government & Exteriaal Affairs
De Run 6501, 55D4 DR | P.O. Box 324, 5500 AHThe Netherlands
fvl
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-- The information contained in this com munication and any attachments is confidential and may be privileged, and is for the sole
use of the intended recipient(s). Any unauthorised review, use, disclosure or distribution is prohibited. Unless explicitly stated
otherwise in the body of this communication or the attachment thereto (if any), the information is provided on an AS-IS basis
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copies of this message and any attachments. Neither the sender nor the company/group of companies he or she represents shall
be liable for the proper and complete transmission of the information contained in this communication, or for any delay in its receipt. --
The inform ation contained in this communication and any attachments is confidential and may be privileged, and is for the sole use of
the intended recipient(s). Any unauthorised review, use, disclosure or distribution is prohibited. Unless explicitly stated otherwise in the
body of this communication or the attachment thereto (if any), the information is provided on an AS-IS bas is without any express or
implied warranties or liabilities. To the extent you are relying on this information, you are doing so at your own risk. If you are not the
intended recipient, please notify the sender immediate ly by replying to this message and destroy all copies of this message and any
attachments. Neither the sender nor the company/group of companies he or she represents

shall be liable for the proper and complete transmission of the information contained in this communication, or for any delay in its
receipt.

Help save paperl Do you really need to print this email?

This message may contain information not intended for you. If you are not the addressee or this message has been sent to you
abusively, please notify the sender and delete the message. The State accepts no liability for damages of any kind related to risks
associated with sending messages electronically.

This message may contain information that is not intended for you. If you are not the addressee or if this message was sent to you
by mistake, you are requested to inform the sender and delete the message. The State accepts no liability for damage of any kind
resulting from the risks inherent in the electronic transmission of messages.

-- Tlie inforniaiion contained iii t)iis cortiniuiiication rind city iitiacliincnts is confi'ieniial antl may be privileged, and is for

the sole use of the intended rscipieotts). Any uiiniithorized r'"-ie"-, rise, disclosure or distribution is prohibited. Unless

e. plicitly stared olheru iso iti tlte hody of This communication or llte attaelunciil thereto (if any), the informalicn is
provided on an AS-IS basis w'illioui and 8hJrms or implied u'81T8tlticS or liabilities. To the extent you aie relying on tins
iilJorinntioir you mr doiiip so nt your own risk. If yoti are not flic intended recipieiit, please iiolify the seixler humediotely
by teplyinp to this message nnd destroy eli copies of this message and anv attachincnts. Ncither the sonder nor the
company/group of coinpanies lie or she represents sliall be fiable for the proper and compléte transmission of the
information contained iii this coiinntniicntiou. or for anv delay in ils receipt. -- The information coutained iii this
COITiiTHIIC8tiO17 8nd ans' zttRiihinentS is confidentiel and tiiay (ie privileged. and is for tlie sole use of the intended recipient(s).
Any uiiautliorized rex'iew. use. disclosure or distriliulion is prohibited. Unless explicitly staled otlierwise in the lady of
this communication or the atlacliineui lliereto (if niiy), the information is prox'ide'l on aii AS-IS t'asis without any express
or iiiipliud wanenties or liabilities. To the extent yon are relyitig on this information. you are doing so at yotr owii risk. If
of tlus message ond any attnehmeilts. Neillicr the seitdcf nor the contpaiiy. pioup of cOnlyRiliRs lie or she represents sliall be lioble
for the proper and compléte transmission of ilie inftmnaiioii cunteitied in this ct'tnmutiicatioii. or for env delny in its
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