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wow Chemical Company

c/o Sharon Burger, bEsq.

hutter, licClennan & Fish

1 International Place

Leston, MA Uzll0 }

Re: Joun L. Vorren ard Alice L. Varren
Lear lis. Lurger:

As you unov, this law firr represente hlice L. larren in
ceinection with claims brougnt by ner os Adrinistratrix of tie
estate of her late huskband, John L. Vierren, acainst the Low
e lilCud Lun)eny ("ouw") Lesed on lir. wvarren's ¢nLioSLr2 o
vinyl chleoricde anc viryl clloride relatec praducts sclc or
supplieu by Dow. Thosc claims are currently the subject of a
civil action ncw pending in the Urnited States LDistrict Court
fwor the Listrict of lassachusetts, Alice L. varrern,
Aarinistratrix c¢ the Lstate of John I', Warren, Leceased v, The
Dow Cherical Co. et. al,, Civil Rction lic. 89-ZC2CLi-f.

This letter shall serve as a written demand for relief
pursuant to M.G.L. Chapter 93A, fection 2, brougrt on behalf of
tirs. Warren, both indivicually and as Administratrix of the

' Estate of John E. VJarren. Mrs. Warren claims that the Dow

, Chemical Company sold or supplied John H. VWarren's employer,

) Monsanto Chemical Company, with vinyl chloride monomer and

v vinyl chloride related products, that tir. Warren was exposed to
such procducts and that as a direct and proxinate result, he
became ill witn angiosarcoma of the liver and diec of that
disease on January 29, 1988. IMrs. Warren claims that her late
husband's illness and death were as a result of unfair acts and
deceptive practices proscribed by M.C.L. Chapter ©3A.
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Mrs. VWarren claims that Dow Chemical Company

engaged in the following uunfair acts and deceptive practices:

1.

LCow was negligent in that it knew or should have kncwn
that the vinyl chiloride products, including vinyl -
chiler:ce ronercr, shich it rmaruvfactured arnd/cr
suppliec to llonsanto were inherently anu unreasonacly
dancerous anu defective by reasen cf toxicity when
ingested, breathed or absorbeud,

Low knew or should nave kncwn that Br. larren and
other sirilarly situated cnemical worxkers Jwring tue
vsual course of their erplovrent and thrcough trne
ciulnary tforseseakle use and nrecessing of salia vinal
¢hloride products and vinvl chloride moncrer would e
exposed to and wguld inhale, abscri and incest rfumes
anc vapors eranating-freor s2il products and crermicals
cn a regular basis. bow was necgligent in processing,
testing, desigrning, ranufacturine, distritutinge,
narketing, swpplying ancu selling the saic vinyl
chloride products and vinyl chloride monomer.

Dow was negligent in failing to provide projer,
adequate and correct warnings and instructions for
proper and safe use concerning the dangers posed to
the persons using, handling or exposed to their vinyl
chloride products and vinyl chloride monomer,
including Mr. VWarren.

bow was negligent in failing to properly test and
investigate the dangers pcsed to chemical workers such
as Mr. warren by its vinyl chloride products and vinyl
chloride monomer.

low was negligent in failing to reduce, minirize,

eliminate or eradicate the health hazards pcsed by its
vinyl chloride products and ronomer.
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6. Dow breached express anc implied warranties cf
merchantability and fitness for a gparticular purpose
in that the vinyl chloride products and mononer it
supplied were not of merchantable quality, were unfit
for their intended uses and were defective and
unreascnakly cangercus by way <i toxicity,

{irs. warren clairms that as a result cof the unfeir and
veceptlve acts anu practices committew by Dow, as listed above,
her late husi.ang, John k. lLarrern, cevelcred ancioszrcona of the
Liver whicn wvas first diagnosed in the saiver of 1947, wnat i

a

C
ane enoticnal pain anu sufferine until his ceatn con January ¢,
ived, thet l'r. Lerren diel ag a rercult ¢ aragiosesrcor= of the
liver, aund tunat Nr. warren also suiferee loss ©I earnings and

loss of earning capacity..

In aaditiocn, l.rs. warren clairms th:Zt as ¢ result cf the
foregolng unfalr anu deccptive acts anu practices encagec in Ly
Dow, she and L.er twec sons, LCaniel and Joln, oustained canages
including but not limited to loss of reasonably expected net
income, services, protection, care, assistance, society,
counpanionship, comfort, guidance, counsel and advice, pain,
suffering and mental anquish, funeral and burial expenses and
other incidental and conseguential damages.

You should be aware, if you are not already, that th
Supreme Judicial Court of Massachusetts recently held in the
case of Maillet v. ATF-Davidson Co., Inc., 407 Mass. 185
(1990), that wnere a business is founc both to have breached
its warranty of merchantability, in addition to tort damages,
tne business is also liable for an awarc uncer G.L. c¢. 923A.
The SJC c¢ited regulations pronulgated Ly the Attorney Ceneral
providging that "Ti1Jt shall be an unfair or deceptive act or
practice to fail te perform or fulfill any prcnises or
obligations arising unaer a warranty." 940 Code Mass. Kegs.
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§ 3.08(2) (198€); Id. at 100. 7The Court ncted in its opinion
that Section 9 of Chapter 93A provides a cause of action to
"any person . . . who hag been injured Ly another person's use"
of an unfair or deceptive trade practice. "We see no reason,"
said the Court, "to exclude inijury to the person from the -
category of injuries cogniuakle under G.L. Chapter 93A." Id.
at S5, “he SJC in Maillet also restated the rule that it 1is
not a defense to a Cnapter %3A clair that the defendant's
conduct was necligent rather than intenticnal, citing Linthicur

V. archampault, 37y hass. 361 (1v7¢).

If the pending civil acticon were arence’d te add cla
uniwer Chapter ¢35/ against the Low Chenical Jonpany, lirs
weLld e antitled to recover up to tuc to three tires t
dalieges set forth eacove plus ner attcerney's fees Lasec
wiliful ané knowing violations of Chapter 93A, + 2, OCur
investigation nas already revealed that Dow, aleng with other
vinyl chlcoride nanufacturers, inevw as ecrly as 1370 ci the
caucer~causing efiects o:r vinyl chloride expcsure and
intentionally withheld this infermation from governmental
regulatory agencies such as NIOSH and from chemical workers
such as Mr. Warren who were regularly exposed to vinyl chloride
supplied vy Low.

varren

Bt
1NF

£

More specifically, information which we have oktained shows
that Dow along with other chemical companies who were merbers
of the Manufacturing Crhenists' Association were privy to
research studies conducted by an ltalian researcher, Puklio L.
Viola, who hau announced at the Tenth International Cancer
Congress in Houston, Texas in 1%70 that his findings revealed
that vinyl chloride exposure caused cancer in laboratory
animals. Dow, along with the other members of MCA, engaged in
a deliberate cover-up of Dr. Viola's findings and agreed among
themselves to withiiola this information from NIOSH and from the
general public for fear that it would have serious ecconoric
consequences for the vinyl chloriae industry. In auwdition, as
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early as 19€l, a tcocxicologist employed by Dow Chemical, T.R.
Torkelson, found that laboratory animals exposed to varying
concentrations of vinyl chloride developed degenerative charges
in their livers. The Viola studies reported nine years later
served to confiru the Terkelson findings. .

G benalf of Mrs..varren, we hereby demanda tinat the Low
Chenrical Ccrpany pay %wo !iillion Lollars ($2,000,00C.) in full
setlencnt ot tnese clains. The statute reguires that Low rake
a written tencer of settlement within thirty davs oI receiving
turs uerand fer relaief.

‘e lochk forward to your resgonse.

Eincerely,

James }li, “Yourtelotte

JuT/cjr/1477p
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