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April 10, 1981

Charles Schwartz, Esq.
Schwartz & Gordet

Post Office Box 270

°96 Main Street

Yalpole, Macsacinusctts 02031

Re: Tetrachloroetnylene

e have read and carefully reviewed your letter of
1981, in which vou rogquast information in. four categorie
czaocific facts concorning each inctance of FCE Tcavhln’
Jouns~Mansville pipzs into water cunplies in the Commons
23 facts or events coastituting rotice to Jobnns-Mansvilin
the 'TCE problem; 3) the bhasis ficr the Attorney Ceneral'ls
conclusion tnﬁt TCE concentrations in Massachusetbts watar
zundlies constitute a breach of warranty through unreasonaiile
siclk of induery; and &) zrozesals o0 remediess f{or the TCE
problem. Tnis letiter will address cach of these moincs in tuarn.
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3) A list of cities and towns which have a} replaced
their vinyl-lined piges to remedy the TCE problem or
b) are currently utilizing flushing or bleedlng to
maintain concentrations balow 40 pph.

4) Miscellaneous Leportq or other documents which may be
of interest to you.

Second, in response to your guestions regarding dates and
the form of notice to Johns-dManville that warranties had been
breached, our position is that Johns-Manville has heen on
notice of the problem of TCE leaching into water supplie:s of
cities and towns which use the AC pipes for over a year.
Letters from Johns-Manville to Rhode Island officials during
investigation of TCE problems in Rhode Island in 1978-79
indicate an awareness of the 702 leoaching problem. Discussion
be“wean Johns Manville representatives and officials of the
lMassachusetts Department of the Attornew. Genceral and the
Deoartment of Eanvironmental Quality E:gln=eL1ng, in the bp*i
of 1980, soon after the precence of TCE in Massachusetts wate
supplies had been identified, constituted further notice to
Johns-ianville of this defect in the safety and per;ormuv~u of
the pipes. Additionally, our leticr of February 11, 19 uL, scnt .
purstant to G.L. c. 9337, 54 to p:o an opoortunltv Eoc’ .
negotiations batween the partins, notice for puranse
of our broach of warranty clain. 1t these

recumstancas irndicate that sol i was providoen
Jcnn¢—har:ille cf derfa:z a reasonablao
time. See generallvy, le & Co., 62
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necessary to replace the \Jinyl--"'.ined AC pipes in some sites.

Qur current belief is that when test data is analyzed Fully,

the need for pipe replaccment can be limited to a minority of
tie locations wvith extreme concontration of. the chenical.

iThile we are, of course, willing to negotiate the specific
terms of a settlement agrecement in this case, we need o
commitment from Johns~Mansville that the basic remedial
proposal outlined above is acceptable in principle. Because
the risk to citizens of the Ccmmonwealth is so scerious, we are
unable to agree to any settlement which doces not contain the
dichotomy of relief describesd above. Aucordingly we reguire 2
comnitment by you by April 27, 1¢81 to ecnter 1nto ncgoflet1o
which contemplate such a dual remedy. Without guch a
comrnitment, negotiations would ke fruitless.

We are certeinly in agreement with the belief oxpressed in
your letter that it would be in the intercssts of all partics to
resolve this natter without li?ijlulon. However, as wve
discussed with vou in our Warch 3, 1981, mocting, we ar

onstrained in carrying out settlement negotiations by
to protect our claims from possible statute of limitat
defenses. Accordingly, we v111 need to file a complaiy
April 27, 1981 unless Jeohns-iansville agrees to waive
statute of limitations for a »~: '3 of fovr nonths in
Tcn 'or fu hay gsettlonont GF Lunmsies ooy the
I hope & nrar
of limitations
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