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I, Tanya D. Cornelius,
Certified Shorthand Reporter and Notary
Public, acting as Commissioner, certify
that on this date, as provided by the
Federal Rules of Civil Procedure, and the
foregoing stipulation of counsel, there
came hefore me at the law offices of RURR

& FORMAN, Birmingham, Alabama, beginning
at 9:30 a.m., ALAN FAUST, witness in the
above cause, for oral examination,
whereupon the following proceedings were
had:
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A. Yes.

0. You understand that you are
here today as a corporate representative
of Monsanto Company?

A. Solutia/Monsanto, yes.

Q. And you understand that on
certain topics, you are going to be
speaking on behalf of the company, the
corporation?

A. Yes.

Q. And you understand that on
those topics, your testimony is binding
on the corporation; do you understand
that?

MR. NEWSOM: Let me just
object to the extent that calls for a
legal conclusion on his part. I'm just
not sure he's familiar with what the --
the 30(b)(6) process and designation.
20 Q. But you understand you're
21 21 speaking on behalf of Monsanto/Solutia?
22 22 A. Yes.
23 23 Q. Would you give me your Social
8 11
1 ALAN FAUST, 1 Security number?
2 being first duly sworn, was examined 2 A. 498-70-4012.
3 and testified as follows: 3 Q. And your driver's license
4 4 number?
5 THE REPORTER: Will this be 5
6 usual stipulations? 6 (Whereupon, a discussion off
7 MR. NEWSOM: That'g fine. 7 the record was held.)
8 MR. HOWARD: That's fine with 8
9 me. 9 A. It is 6705914.
10 MR. NEWSOM: Understanding 10 Q. And that's an Alabama
11 this is a 30(b)(6), as I understand it. 11 license?
12 okay. 12 A. Yes.
13 13 Q. Has it ever been suspended or
14 EXAMINATION 14 revoked?
15 BY MR. HOWARD: 15 A. No.
16 Q. Sir, would you please state 16 Q. Have you ever been charged or
17 your full name for the record? 17 lnvestigated for any crime?
18 A. Alan G. Faust. 1 A No.
19 Q. And does G stand for 19 Q. Give me your home address,
20 anything? 20 please?
21 A. Gerard. 21 A. 1220 Stillwater Road,
22 Q. G-e-r-a -- 22 Anniston, Alabama 36207.
23 A. -= a-r-d. 23 Q. And your home phone number?
9 12
1 Q. Mr. Faust, we met before the 1 A. (256) 835-5925.
2 deposition. I'm Gary Howard, and I 2 Q. How long has that been your
3 represent Cecil and Richard Hinds in this 3 address?
4 lawsuit. You understand that you're 4 A. Since July of ‘'96.
5 under oath today? 5 Q. where did you live before
6 A. Yes. 6 that? .
7 Q. And you understand that you 7 A, St. Louis.
B are sworn to tell the truth just as if 8
9 you were at trial? 9 (Whereupon, Plaintiff's
10 A. Yes. 10 Exhibit No. 1 was marked
11 Q. Are you on any medication 11 for identification.)
12 this morning that would interfere with 12
13 your ability to understand my questions 13 Q. I'm going to show you what
14 or to give truthful answers? 14 I've marked as Plaintiff's Exhibit 1 to
15 A. No. 15 your deposition. It is simply a legal
16 Q. If I ask you a question today 16 document that I have sent to your
17 and you don’'t understand it, please tell 17 attorneys. It's a re-notice of
18 me, and I'll do the best I can to clear 18 deposition, and I want to ask you if
19 it up, okay? 19 you've seen that document before?
20 A. Okay. 20 A. Yes.
21 Q. If I ask you a questlon and 21 Q. Have you had a chance to
22 you give me an answer, is it fair to 22 review or to look at that document and to
23 assume that you understood the question? 23 read it before the deposition today?
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1 A. Yes. 1 A. Yes.
2 Q. On Page 2, there are eight 2 Q. And you understood at the
3 numbered paragraphs that are the 3 time you gave that deposition that you
4 categories of testimony or information 4 were under oath and sworn to tell the
5 that we have requested testimony on S truth?
6 today. 6 A. Yes.
7 A. Uh-huh {positive response). 7 Q. 2nd did you try to do that at
8 Q. Can you look at those and 8 that time?
9 tell me which of those you have knowledge 9 A. I did that at that time.
10 or information on? 10 Q. And so based on the answers
11 MR. NEWSOM: And this would 11 as they existed on the 16th day of
12 be any knowledge, because Mr. Eley may 12 september, 1998, those answers were
13 have more knowledge in one -- your 13 truthful?
14 question is not principle knowledge, but 14 A. Yes.
15 any knowledge? 15 Q. Some things may have changed
16 MR. HOWARD: Well, let me 16 in the meantime?
17 just ask you this, Eddie: Are you 17 A. I don't know what those would
18 designating Alan for any particular ones 18 be, but --
19 of these? 19 Q. I'm saying it's possible.
20 MR. NEWSOM: No. Really -- 20 A. True.
21 and the way you're going about it is 21 Q. But as you answered it at the
22 fine. You'll get it from him, but for 22 time of the deposition, they were
23 most categories, one or the other of them 23 truthful and accurate?
4 17
1 will probably have more knowladge than 1 ¥ Yes.
2 the other. But I think they each have 2 MR. NEWSOM: Or for instance,
3 some knowledge on all. So I think that 3 additional knowledge may have been
4 -- and I think the way you're doing it is 4 acquired, something aleng those lines.
5 fine. He can go through and tell you 5 MR. HOWARD: Additional what?
6 that, I think. 6 MR. NEWSOM: Knowledge.
7 A. I have knowledge on all 7 MR, HOWARD: Knowledge.
8 counts. I guess I haven't specifically 8 Okay.
9 understood No. 8 as the maintenance of 9 Q. (By Mr. Howard) Tell me why
10 business records of the documents. If 10 you moved from St. Louis to Anniston?
11 those are referring to documents about 11 A. Moved in 1996 to coordinate
12 the previous seven, then yes. 12 and manage the investigation and
13 0. {By Mr. Howard) Okay. Tell 13 remediation related to the Anniston
14 me -~ first of all, you've given a 14 facility.
15 deposition back on September 16th of '98 15 Q. You said to coordinate and
16 in the case of Dire v. Monsanto. Do you 16 manage the remediation and investigation?
17 remember that? 17 A. Right.
18 A. Yes. i8 Q. Any particular constituent
19 MR. HOWARD: AaAnd I also want 19 you were investigating?
20 to just ask you, Eddie, to the extent 0 A. Well, the investigation and
21 that any background information and 21 remediation would be as part of our RCRA
22 testimony in this deposition ~- do you 22 postclosure permit which would look at
23 want me to rehash this, or are we just 23 all constituents that had -- that were
15 18
1 going to operate under the assumption 1 related to our facility.
2 that this testimony is truthful and 2 Q. Was that permit up for
3 accurate, and there's no need to go over 3 renewal -- or tell me how that works.
4 it again? 4 Why were you having to do something in
5 MR. NEWSOM: Well, I think 5 '962
6 the answer -- Dire is the one y'all are 6 aA. It was up for renewal and was
7 involved in, correct? 7 renewed in January '97. But prior to
8 MR. HOWARD: Yes. 8 that, we were doing lnvestigations around
9 MR. NEWSOM: I think to the 9 the plant in '95 and '96 for PCBs.
10 extent y'all have taken his deposition in 10 Q. So you were inveolved in the
11 another case, our view of the world would 11 Anniston plant or some work involving the
12 be that that can be used in this case. 12 Anniston plant prior to your moving there
13 Nows, I don't know that he's 13 in '96?
14 gone back and read that deposition in its 14 A. No, no. There were
15 entirety to be able to tell you that each 15 investigations going on prior to me
16 and every answer contained therein is 16 moving there.
17 £ull and complete this morning, but 17 Q. Who was heading up those
18 certainly we agree that it can be used, 18 investigations; do you know?
19 and there's no need to rehash what's 19 A. I think prior to me, it was,
20 contained therein. . 20 I think, Jo BHanson.
21 Q. (By Mr. Boward) Mr. Faust, 21 Q. Do you know what prompted the
22 you do remember giving this deposition, 22 investigation for PCBs at the Anniston
23 correct? 23 plant?
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A. They -- in 1993, as part of a
transfer of property with Alabama Power
of a landfill on the west part of our
plant, we entered into a consent order
with ADEM to investigate the extent of
PCBs in ditches around the plant.

0. Alabama Power discovered that
there were some PCBs on some property
they had acquired from Monsanto; is that

right?

A. Right.

Q. And y'all made an agreement
with Alabama Power to reacquire that
property?

A. Right.

Q. Why did y'all enter into that
agreement with Alabama Power to reacquire
that property?

A. It was originally Monsanto
property that was transferred in the late
‘508 with Alabama Power. So it was a
landfill that we owned prior to 1958 or
something. I don't remember exactly.

N 2 2 b s e e
CWVWONOAVBEWNHOWV®D~LAU & WN

NN
W

22

A. I would say specifically at
one point in time, I knew what they were.
Q. Did you do any investigation

as to whether or not PCBs had actually
been disposed in the west end landfill?
A. Not me personally, no.

Q. Okay. Did you direct anyone
to do that investigation?

A. No.

Q. Do you know if your

predecessor in charge of that project
directed anyone to do that investigation?

A. I don't know.

Q. would that be important to
know, whether or not PCBs had been
disposed in the west end landfill?

a. It would be important to know
the limits of the landfill so that when
we do the cap and cover, we were covering
all of what was previously the disposal
area.

Q. I understand that, but that
wasn‘'t my question. My question was:

20
Q. Okay. Were there PCBs
disposed of in that landfill?
a. Production materials

associated with production units during
that -~ previous to 1958 went in there,
and I don't know exactly the disposal
history of that facility.

Q. But PCBs were found on the
surface of the landfill; is that right?

A. Yes.

Q. Would you surmise from that

that PCBs had been disposed of in that
landfill?

A. I would say that that would
make sense, yes.

Q. Would you classify the PCB
levels that Alabama Power discovered on
the surface of that landfill as high or

low, or how would you classify it?

A. Actually T don't remember
what the concentrations were that were
discovered. That was prior to my being

involved.
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would it be important to know whethe
PCBs had been disposed of in the wes
lanafill?

A. It would be important to ~-
not specifically.

Q. Why not?

A. what you would need to know
in order to do the remedy is to know
where the disposal unit was. You look at
what -- the impacts adjacent to it,
vertically, or laterally, what the
exposure or migration might be to the
environment, to understand that where the
remedy is going to be placed, if you're
putting it in the right location in order
to control whatever was in the landfill.

Q. Any idea how the PCBs that
Alabama Fower found on the surface got

there?

T
t end

A. No. Alabama Power owned that
property from '58 until '93, I believe it
was, when we transferred the property.

So I don't have any firsthand knowledge
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Q. Were you involved at all in
the remediation efforts on the west end
landfill?

A, When I arrived in '96, we
were in the midst of completing that
remediation.

Q So you had some inveolvement?

- =0 you ax

A. The tail end of that project,
yes.

Q. The levels of PCBs that were
found on the surface were not important
to you in doing your remediation work?

A. Well, they were important to
know that we needed to do a cap and
cover, but I don't know specifically what
the concentrations were.

Q. So you never tried to find
out what the concentrations were?

A. I probably knew. Bere as I
sit today, I can't tell you what those
were. )

Q. But you don't recall
specifically whether you knew or not?
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of how that would have gotten there.

Q. . Did you do any analysis or
investigation of that, how those PCBs got
to the surface of the west end landfill?

A. No.

Q. Do you know if it was
possible that the PCBa had migrated to
the surface?

A. No.

Q. Do you know if the PCBs had
simply been dumped on the surface?

A. No.

Q. And neither of those --
whether or not they had migrated or
whether they had been dumped at the
surface, would either of those be
important for you to know in your
remediation efforts?

A. No.

Q. Would either of thecas be
important for you to know in determining
whether or not PCBs had migrated via
storm water runoff to other areas?
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1 A, Not that specific knowledge, 1 investigation done on the west end

2 no. 2 landfill, those were -- PCBs were

3 Q. Would it be important to know 3 included in that. And that was -- I

4 simply that PCBs were found on the 4 believe that investigation would have

5 surface of the west end landfill? 5 been '94, '95.

6 A. Yes. 6 Q. Do you know which isomers of

7 Q. In terms of whether or not 7 PCBs were scanned for?

8 they had migrated via storm water runoff? 8 A. We look for total PCBs.

9 A. Well, it would be important 9 Q. During the time that you know
10 to know that if they were on the surface, 10 that you've been scanning for PCBs in the
11 they would have the potential to migrate 11 ground water in Anniston, have you
12 via storm water. 12 detected any presence of PCBs?

13 Q. Okay. Tell me -- we sort of 13 A. We've not found PCBs in

14 got off track. ©Did you perscnally have 14 ground water to date.

15 any involvement with the Anniston 15 Q. So am I correct that you came

16 facility prior to moving there? And I 16 on board with Monsanto in '91?

17 believe you had some oversight 17 A. Yes.

18 responsibilities for some various 18 Q. And from '91 to the time you

19 facilities? 19 moved to Anniston, you lived and worked

20 A. Back in '91 -- let me get the 20 in St. Louis?

21 chronology straight. ‘91 to about '95, I 21 A, Yes.

22 was on the -- I was in the technical 22 Q. When you came on board in '91

23 department of our engineering in St. 23 with Monsanto, you were familiar with the
26 29

1 Louis, and I worked with the Anniston 1 current environmental igsues, the ones

2 plant at various times on ground water 2 that we're dealing with today, that

3 issues. 3 existed in Anniston; is that correct?

4 Q. Was your involvement with 4 A. I'm not sure I understand

5 Anniston limited to ground water issues? 5 what you mean.

6 A. I think for most of what I 6 Q. When you came on board in

7 did -- all of what I did were ground 7 1991, you became aware of the

8 water issues. 8 environmental issues at Anniston; is that

9 Q. Were PCBs ever an issue in 9 correct?

10 your ground water work in Anniston from 10 A. when I came on in '91,
11 *91 to '957 11 Anniston was one of the facilities that I
12 A. No. 12 worked with, and I was aware at that time
13 Q. Do you know if your 13 of ground water issues, which were what I
4 monitoring wells monitor for the presence 14 dealt with at the time.
15 of PCBs in the ground water in Anniston? 15 Q. Okay. Were you aware of
16 A. Yes, they do. 16 potential presence of PCBs in Anniston at
17 Q. Did they monitor for them 17 the facility there when you came on-board
18 from '91 +o '95? 18 in '91?
19 A. I think there was occasional 19 A. PCBs were not anything that
20 scans for a larger variety of chemicals, 20 we were investigating at that time.
21 which would include PCBs. 21 Q. So you heard no discussion
22 Q. Do you know, or do you think? 22 about PCBs in Anniston in '91, '92?
23 A. I don't know specifically. 23 A. No.

27 30

i Q. And what do you mean by 1 Q. The first time you heard

2 occasional? 2 anything about PCBs potentially at the

3 A. I know during the initial 3 Anniston facility was in '93?

4 phases of installing monitoring wells 4 A. Yes.

5 back in the '80s and additional wells, 5 Q. And the first thing that

6 there were some larger scans, but I don't 6 prompted you to hear about it was the

7 know specifically what all those 7 Alabama Power property transfer; is that

8 constituents were. 8 right?

9 Q. So you don't know for certain 9 A. Well, I was involved at that
10 that PCBs would be included in that list 10 point in time during that transfer of
11 of constituents? . 11 putting together an investigation to look
12 A. Not specifically. 12 at distribution of PCBs on the surface
13 Q. Do your monitoring wells in 13 and in ground water potentially around
14 Anniston at this time scan for PCBEs? 14 the west end iandfill.

15 A. Yes. 15 Q. In '93?2

16 Q. When do you know that PCBs 16 A. I believe that's right.

17 were added to that scan list? 17 Q. Do you know if there were any
18 A. They were added as part of -- 18 other folks in St. Louis who worked in

19 I believe they were added as part of the 19 environmental issues that had been

20 postclosure application in '97. 20 looking at the potential presence of PCBs
21 Q. Postclosure of what? 21 in Anniston prior to you becoming

22 A. As part of our RCRA permit. 22 involved?

23 They were also monitored for -- in the 23 A. When you're -~ involvement,
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1 vhat are you referring to? 1 Anniston to coordinate the investigation
2 Q. '93. 2 and completion of the ~- at that time,
3 A. '93. Not that I'm aware of. 3 consent order requirements, and
4 Q. Who asked you to do the 4 coordinate the completion of the
5 analysis in '93, to do your work 5 investigation per our RCRA postclosure
6 regarding the surface and the ground 6 permit.
7 water? 7 Q. What were the consent order
8 A. In '93, we put together a 8 requirements?
9 work plan and submitted it to ADEM, 9 . I can't remember those
10 Alabama Department of Environmental 10 specifically.
11 Management. 11 Q. Do you remember them
12 Q. Who is we? 12 generally?
13 A. Myself and the 13 A. I believe the '96 consent
14 representatives of the plant. 14 order was to complete the investigation
15 Q. Who was that? 15 of ditches leading from our facility and
16 A. Robert Jones. 16 the completion of the remedy on the west
17 0. Anyone else? 17 end landfill and then preliminary designs
18 A. Steve Smith from St. Louis. 18 for storm water control east of the
19 Q. - Who else? 19 plant.
20 A. That was it. 20 Q. Have there been any other
21 Q. S0 you three? 21 consent orders entered into after '96?
22 A. Yes. 22 A. No.
23 Q. What is Mr. Smith's 23 Q. Are you finished with your
32 35
1 position -~ or what was his position at 1 RCRA postclosure duties?
2 that time? 2 A. No.
3 A. At that time, I'm not sure 3 Q. what do you have left to do
4 what his position was, but he had 4 in that regard?
5 responsibilities to help us put together 5 A. We have done the
6 that plan and submit it to ADEM. 6 investigation of the plant facility and
7 Q. What is his position now? 7 submitted a report to ADEM. Additionally
8 A. Be's a manager of 8 we're doing an investigation of Snow
9 remediation. 9 Creek, Choccolocco Creek, and Logan
10 Q. Did ADEM require you to put 10 Martin.
11 this plan together? 11 Q. Is that your off-site
12 A. I wasn't part of those 12 investigation?
13 discussions. I'm not sure exactly how 13 A. Yes, that's what we call
14 that was discussed. 14 off-site.
15 Q. was there a consent order of 15 Q. And your on-site
16 some type that was entered into; do you 16 investigation has already been submitted
17 know? 17 to ADEM?
18 A. The exact chronclogy, I'm not 18 A. Yes.
19 sure of. But there was a consent order 19 Q. Has it been approved?
20 in the -- I believe it was the '95 time 20 A. No. o
21 frame. I don't know the exact date. 21 Q. Tell me what stage is it in?
22 Q. Did you have any involvement 22 I know you've submitted it, and I guess
23 in working on that consent order? 23 they've submitted it back with comment?
33 36
1 A. No. 1 A, with comments.
2 Q. When did Jo Banson get 2 Q. Have you resubmitted it?
3 involved in Anniston -- let me back up. 3 A. No. We'll be resubmitting
4 Was Jo Banson your 4 that next week, responses to their
5 predecessor in Anniston? 5 comments.
6 A. She was project manager on 6 Q. what about your off-site
7 the project and then worked with me after 7 investigation, where is it in the
8 I moved down here, yes. 8 process?
9 Q. Were you her supervisor? 9 A. We are in the midst of --
10 A. Yes -- well, back up. On 10 about fifty percent complete with the
11 this particular project, she reported to 11 investigation with a report due next
12 me. 12 summer.
13 Q. Who took her place when she 13 Q. Does the off-site
14 retired? i4 investigation also include any areas
15 A. No one. 15 other than Snow Creek, Logan Martin Lake,
16 Q. No one on this project? 16 or Choccolocco Creek? For instance, does
17 A. No. 17 it include any portions of the
18 Q. Who handled her duties? 18 neighborhoods around the plant?
19 A. Well, mostly me. 19 A. The off-site begins with what
20 Q. So when you came down to 20 we call the 11th Street ditch, which is a
21 Anniston in '96, what was your stated 21 ditch on the north side of the railroad
22 objective? I mean, what was your job? 22 tracks that leads to Snow Creek.
23 A. My job was to move to 23 Q. Are the neighborhoods
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37 40
1 included in either of the off-site or i per million.
2 on-site investigation report? 2 Q. But you did get some hits for
3 A. The areas east of the plant 3 PCBs?
4 and north of the plant are included in 4 A. Yes.
5 our on-site report. 5 Q. And that's in the surface
6 Q. And does that include the 6 soil?
7 areas that Monsanto has purchased in the 7 A. Uh-huh (positive response).
8 neighborhoods to the east? 8 Q. Is that a yes?
9 A. Yes. 9 A. Yes. I'm sorry.
10 Does it include any areas 10 0. Have you tested the storm
11 that Monsanto has not purchased to the 11 water runoff from the south landfill for
12 east of the plant? 12 the presence of PCBs?
13 A. The report addresses areas 13 A. We have in the past, yes.
14 that we've done remedies or investigation 14 And we currently test the waters that
15 on, whether we owned it or not. 15 lead from all of our property.
16 Q. Investigation meaning any 16 Q. And you have -- let me ask
17 soil sampling or surface sampling? 17 you this: Where does the south landfill
18 A. Yes. 18 currently drain? Where does the storm
19 Q. Would the on-site report 19 water runoff currently drain?
20 include the area that is owned by Mr. 20 A. Into a detention basin east
21 Hinds? 21 of the plant.
22 A. Any data acquired on that 22 Q. And that's in the -- what
23 property would be part of that report. 23 you've built there where the neighborhood
38 41
i Q. Is Jim Graciano your primary i houses you bought up?
2 contact at RDEM? 2 A. wWhere the pond is located was
3 A. Yes. 3 previously Monsanto property, and it was
4 Q. Are you finished with your 4 an open field.
5 work on the west end landfill? 5 0. Prior to the construction of
6 A. Yes. We're in the monitoring 6 that retention basin, where did the south
7 phase of that project. 7 landfill drain?
8 Q. Have you worked on any 8 A. It drained through culverts
9 remediation efforts or any -- let me just 9 under 202. And some of it went down
10 back up. 10 under 202 into a ditch on the Monsanto
11 Have you worked at all on the 11 facility and then crossed under
12 south landfill? 12 Clydesdale into a ditch that led through
13 A. Yes. 13 the east side. The other portions went
14 Q. Tell me what you‘ve done on i4 directly under 202 and into that east
15 the south landfill. 15 ditch.
16 A. South landfill was part of 16 Q. How did the PCBs get in the
17 interim measures that we implemented in 17 neighborhood east of the plant?
i8 1997. We put a cap and cover over the 18 A. I can't say specifically how
19 western portions of the south landfill. 19 they got there.
20 Q. Are those interim measures, 20 0. Okay. You don't dispute that
21 or are those final measures? 21 they originated from Monsanto, do you?
22 A. Those are interim measures. 22 A. Well, the storm water
23 Q. What are you going to do 23 drainage that came from Monsanto property
39 42
1 next? i went into that ditch.
2 A. For those, those will be 2 Q. And there are times when
3 incorporated -- at the point in time that 3 there have been flood events where those
4 we submit a corrective measure study, 4 ditches have spilled over their banks; is
5 those will be implemented, or those will 5 that correct?
6 be part of that corrective measure study 6 A. Sure.
7 and incorporated and proposed to be final ? Q. As a matter of fact, that
8 measures. 8 happens quite often -- or happened quite
9 Q. Any time frame on that? 9 often, didn*'t it?
10 A. No. 10 A. I don‘'t know how often, but
11 Q. Have you done any sampling on 11 there were many times when the ditches
12 the south landfill on the surface for the 12 would overflow, sure.
13 presence of PCRBs? 13 Q. and Monsanto is -- I think
14 A. Previously we did, yes. 14 you used —— the term you used in your
15 Q. And you found PCBs on the 15 prior deposition was that Monsanto was
16 surface? 16 taking responsibility for those PCBs in
17 A. On the portions that we've 17 that neighborhood. Do you agree with
18 capped and covered, no. 18 that?
19 Q. On any portion? 19 A. Yes.
20 A. We found some low levels on 20 The area adjacent to the Mars
21 the southern edge of the RCRA cells. 21 Bill Baptlat Church where the two hundred
22 Q. What is a low level? 22 some odd thousand parts per million was
23 A. It was less than five parts 23 found in the ditch, was that one of the
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1 drainage ditches you were talking about? 1 Q. And the installation of these
2 A. Yes. 2 test procedures for the outfall is part
3 Q. When is the most recent time 3 of the remediation, isn't it?
4 that Monsanto or Solutia -- and just for 4 A. No.
5 purposes of this deposition, when I say 5 Q. Okay. The results from these
6 Monsanto, I mean Solutia. 6 outfalls and the presence of PCBs is
7 A. Sure. Okay. 7 important in the remediation efforts,
8 Q. When is the most recent time 8 isn't it?
9 that Monsanto has detected PCBa in any of 9 A. For the ones where we've done
10 its outfalls from its Anniston plant? 10 remedies, yes.
11 A. We sample storm water on a 11 Q. Well, it's important to know
12 quarterly basis. And the most recent 12 what's still coming off the plant site,
13 sampling event was the second gquarter of 13 isn't it?
14 this year. i4 A. True.
15 Q. Did you detect PCBs in the 15 Q. And you think there are
16 second quarter of this year? 16 three?
17 A. We detected, 1 believe, a 17 A. I know there's one that leads
18 part per billion in that storm water. 18 from the -- it leads from the west end
19 Q. One part per billion? 19 landfill. There’s 012 which captures all
20 A. I believe, roughly, was the 20 the storm water east of the plant, and
21 number, yes. 21 there is one that monitors the storm
22 Q. Did you detect any in the 22 water from the north part of the -- the
23 first quarter? 23 rest of the plant, which leaves at the
4 47
1 A. No. i north central area. And I believe those
2 Q. What about in the fourth 2 are the three.
3 quarter of last year? 3 Q. And you understand that
4 A. I don't recall what those 4 you've been put up for deposition and not
5 results were. ) 5 Robert Jones to speak on these issues?
6 Q. Do you recall if you did or 6 a. True.
7 you didn't, or vou just don't recall 7 0. Okay. But your testimony
8 the -- 8 today is maybe Robert Jones knows more
9 A. I don't recall. 9 about some of these things than you do?
10 Q. Okay. Let me mark this as 10 MR. NEWSOM: I think that
11 Exhibit 2. I think it was an exhibit to 11 mischaracterizes. I think he said that
12 your last depo, but I'll put that over 12 Robert Jones also knows.
13 that (indicating). 13 MR. HOWARD: That's fine.
14 14 His testimony speaks for itself. You can
15 (Whereupon, Plaintiff's 15 state your objection.
16 Exhibit No. 2 was marked 16 Q. (By Mr. Howard) You can
17 for identification.) 17 answer.
i8 i8 A. Repeat the guestioan.
19 Q. Let me get you to tell me 19 MR. HOWARD: Will you read it
20 what that is. 20 back?
21 A. These are the NPDES permit 21
22 sampling results for the time period 22 (Whereupon, the requested
23 April, June, which would be second 23 portion of the record was
45 48
1 quarter of 1998, for 012, which is the -- 1 read back.}
2 our monitoring point at 10th Street 2
3 Dbetween Crawford and Boynton. 3 A. Robert would know about the
4 Q. How many monitoring points do 4 discharges from the plant facility
5 you have for storm water runoff -- let me 5 specifically. I know . of the omnes that
6 back up. 6 come from the areas that we've
7 Is this a monitoring report 7 remediated.
8 for storm water runoff? 8 Q. (By Mr. Howard) Tell me what
9 A. Yes. 9 the results were for this particular
10 Q. Okay. How many do you have? 10 gquarter on No. 12 that's reflected on
11 A. I believe there are three. 11 Plaintiff's Exhibit 2.
12 Q. You don't know? 12 a. Right. This one shows one
13 A. I would say there are three. 13 point five part per billion total PCBs.
14 Q. Is there somebody else that 14 Q. Do you do an analysis or a
15 would know better than you? 15 total report for all three of what you --
16 A. Robert Jones would know. The 16 your believed three outfalls?
17 ones -- there are several on the plant 17 A, Robert Jones submits that on
18 site itself that I just don't recall 18 behalf of the plant.
19 exactly which ones there are. 19 Q. One total number?
20 Q. Okay. You work on this 20 A. A report that has all the
21 facility full-time, don't you? 21 discharge points.
22 A. I work on the remediation of 22 Q. okay. And Plaintiff's
23 this facility, yes. 23 Exhibit 2 only represents one discharge
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11 Q. Where is this actual

12 measuring point?

13 A. At 10th Street between

14 Boynton and Crawford.

15 Q. Is it across 10th Street?

16 A. It's on the Southside of 10th

17 Street. 1It's a concrete structure where
18 the flow is measured.

-
~
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house -- storm water that would flow over
the property where the ice house is,
would that flow into this -- would this
be part of this 012 drainage area?

A. No.

Q. What about water from Mr,
Hinds' property?

" A. No.

Q. Could it potentially flow
hia
A. No.

Q. The 012 drainage portion, is
it all underground?

49 52
1 point; is that correct? 1 A. We completed the remedies on
2 A. Correct, 012. 2 properties that we owned or had accees
3 . Do you know what the 3 to, yes.
4 detection limit is on your storm water 4 Q. What properties that would
5 testing? 5 drain to 012 do you not have access or
6 A. I believe it's on the order 6 control over?
7 of a half a part pser billion. 7 A. Well, there are several
8 Q. And is that at ADEM's 8 properties on 6th ~- in a location 6th
9 direction? 9 and Ferron that we do not own or have
10 A. The test method is approved 10 access to.
11 by ADEM, and that's -- the laboratory 11 Q. Are those the only ones?
12 sets the detection limit. 12 A. Currently.
13 Q. Is it possible to detect 13 Q. Do you know who owns those?
14 lower limits than that -- I mean, lower 14 A. Not specifically.
15 amounts than that? 15 Q. Are they residences?
16 A. I'm not aware that there is. 16 A. They were residences, yes.
17 Q. Do you know, or you just -- 17 Q. Are they vacant dwellings
18 A. I don't know. 18 now?
19 Q. Do you remember if the PCBs 19 A. Yes.
20 you detected -- did you say the sescond 20 Q. Y'all haven't purchased those
21 quarter of this year or the first 21 yet?
22 quarter? 22 A. We've not been -- we've not
23 A. It would have been second 23 purchased those, no.
50 53
1 gquarter. 1 Q. Have you made an effort to
2 Q. Do you remember which outfall 2 purchase thoge?
3 that was from? 3 A. Yes.
4 A. 012. 4 Q. Are those folks currently
5 Q. And where does this one drain 5 represented by attorneys?
6 from, 012? 6 A. Ag far as I know.
7 A. It drains on the south 7 Q. Do you know who represents
8 landfill, the southeast part of the 8 them?
9 plant, and the east -- the areas east of 9 A. Not specifically.
10 the plant. 10 0. Does water from the ice
11
12
13
14
15
16

19 Q. Where is that in relation to
20 Mr. Hinds®' property?
21 A. That would be a hundred and
22 fifty, two hundred yards to the east.
23 Q. Where is that in relation to
51
the ice house?
A. Directly across the street

1

2

3 from it.

4 Q. Do you remember if -- let's
5 back up.

6 Was it the second quarter of
7 this year that you detected PCBs in 0127
8 A. Yes.

9 Q. Do you remember if that

10 result from the second gquarter of this
11 year was higher or lower, or do you
12 remember, than what's on Plaintiff's 2?

13 a. I don't remembar
14 specifically.
15 Q. Okay. Were you surprised to

16 be getting PCBs in this 012 monitoring
17 report in the second quarter of this

18 year?

19 A. I wouldn't deascribe it as

20 surprised. :

21 Q. Hadn't you already completed

22 the remediation in the areas that this
23 was draining?
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A. No.

Q. Where is it not underground?

A. Well, there are pipes
underground that convey a fair amount of
it. But any water that hits the surface
eventually goes to an inlet that takes it
underground. 5o I mean, it originates on
the surface and then into piping
underground.

Q. what about close to the ice
house, is it all underground there?

A. What do you mean by close to
the ice house?

Q. well, you said it was right
across the street -- the monitoring point
is right across the street, right?

A. Right.

Q. Say within fifty yards of
that monitoring peoint, is it all
underground at that point?

A. It's underground leading
towards the south, but none of the water
from the ice house gets into that
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55 58
1 sampling point. 1 quarter you haven't detected PCBs in 0127
2 Q. Okay. Why is that? 2 A. We haven't sampled. There
3 A. Because it flows under 10th 3 wasn't a storm event to sample in third
4 Street near the ice house, east of this 4 quarter.
5 structure. s Q. So you don't know whether or
6 Q. Does it flow around the 6 not there will be PCBs in there?
7 property that's owned by Bobby Lewis? 7 A. We have not sampled.
8 A. Does what flow? 8 Q. What about the other
9 Q. I mean, is it -- at that 9 outfalls, the other two? Have you
10 peoint, are the pipes underground near the 10 detected PCBs in those at all since those
11 ice house? 11 have been -installed?
12 A. The pipes that go to that 12 A. No, we've not detected any.
13 discharge point are underground. 13 Q. How close is that 6th and
14 Q. Do they go around the ice 14 Ferron property to Mr. Hinds' property?
15 house property? 15 A. You're referring to the
16 A.  No. They are parallel to or 16 properties that we don't own?
17 adjacent to the ice house property. 17 Q. Yes, sir.
18 Q. Okay. Where did those PCBs 18 A. Well, Mr. Hinds' property is
19 you detected in there in April through 19 on 10th, so it's four blocks south of his
20 June of '98, in the second quarter of 20 property. I say four blocks. The
21 '99, where do you think those came from? 21 surveys there are a little confusing, so
22 A. I can't say specifically 22 it's a thousand feet.
23 where they came from. But the waters 23 Q. Do you know if storm water
s6 59
1 draining into that discharge point would 1 from those properties flows across Mr.
2 have come from properties that haven't 2 Hinds' property?
3 been or had not been remediated. 3 A. Those would not flow across
4 Q. You can say that with 4 his property.
5 absolute certainty? 5 Q. wWhat about over the ice
6 A. That the water from those 6 house?
7 properties went into that point? 7 A. No.
8 Q. Well, no. That the -- now 8 Q. Have you done an analysis of
9 1I'm confused. Can you say that the PCBs 9 that?
10 didn't come off Monsanto property that 10 A. Yes.
11 were detected in the second quarter of 11 Q. where do those waters flow
12 this year or on Plaintiff's Exhibit 2?7 12 across the 6th and Ferron properties?
13 A. I can't say that they did or 13 A. They flow into an inlet
14 they didn’'t. 14 structure that goes into a pipe that
15 Q. But you have completed the 15 leads to that 10th Street structure.
16 remediation of the property that you own 16 Q. Have you done a written
17 or control or have access to that drain 17 report of that or just a sheer ’
18 <c this 012 cutfall; is that correct? 18 observation?
19 A. We have now. At that point 19 A. That is in our interim --
20 in time, we did not. 20 £inal report for our interim measures.
21 Q. Had you completed it by the 21 The remediation that we did over on the
22 time you took that reading in the second 22 east side was contour maps that showed
23 quarter of this year? 23 where flow would go.
57 60
1 A. No. 1 Q. Is it your testimony that all
2 Q. What did you do after that? 2 the water that flows off of Monsanto
3 A. We had acquired the Mars Hill 3 property flows into one of these three
4 property and were in the process of 4 outfalls?
5 remediating a portion of the ditch that 5 A. We currently own properties
6 was not owned by Solutia prior to that. 6 that would not flow into that, no.
? Q. Sc after the completion of 7 Q. And some of the waters from
8 the remediation areas that flow into 012, 8 the properties that don't flow across --
9 you haven't detected any PCBs? 9 flow into these three outfalls would, in
10 A. Well, again, there are 10 fact, flow across Mr. Hinds' property,
11 properties that we don't own that haven't 11 would it not?
12 been remediated. 12 A. I wouldn't say -- I wouldn't
13 Q. Okay. I understand that. 13 say that, no.
14 But tell me when you completed the 14 Q. You don't know, though, do
15 remediation of the properties that you 15 you?
16 have access or control to that flow into 16 A. I'm having to think where
17 where the water would flow to 0127 17 they -- some properties that we currently
18 a. When did we complete those? 18 own, waters could flow down Ferron Street
19 Q. Uh-huh (positive response). 19 next to Mr. Hinds®' property.
20 A. In the second quarter of this 20 Q. And then across his property,
21 year. . 21 correct?
22 Q. And after that point, you 22 A. I don't know whether it would
23 haven't detected -- after the second 23 go across it or not.
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Q. It might? You don't know?
A. I don't know.
Q. What about the ice house?
A. Waters flowing from any

property we own would not flow across the
ice house.

Q Not even in a £flood event;

Q.
is that what you're saying?

A. I don't know how you would
define a flood event. But during a
normal storm, no.

Q. Well, you've been -- you've
worked in Anniston for several years, so
you've seen how the water collects in
front of the ice house, haven't you?

A. I've seen water flowing in
front of the ice house, going into the
inlet structure that goes under 10th
Street, yes.

Q. And is it your testimony that
none of that water that flows down across
the ice house could have possibly come
from Monsanto property?
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Q. Okay. And at the time, these
drainage ditches and this settling pond
and all this stuff y'all had built to
collect the water had not been built yet;
is that right?

A. I don't recall exactly the
specific date of the conversations with
Mr. Binds, but we did construct the
detention basin in 1996.

Q. But you had to tear the
houses down first, right?

A. No, not to install the
detention basin.

Q. Okay. But at the time before
you had done all your remediation work
and the corrective measures on this
property you were purchasing and tearing
down the houses, that water would have
flowed across Monsanto property onto his
property; is that right?

A. Prior to us opening the
property, the residences around Mr.
Hinds' property, water could have flowed

b bt e S e
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A. It could have come from some
properties near 8th and Ferron that we
own, sure.

Q. Do you remember any
communications with or discussions
relating to complaints that Mr. Hinds had
when y'all started tearing down all the
houses and water would just come rushing
down off your property onto his?

MR. NEWSOM: Object to the
form.

MR. HOWARD: What's wrong
with the question?

MR. NEWSOM:
objecting to form.

MR. HOWARD: Well, I'm
entitled to know what's wrong with it.

I'm just

el el e
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es.
Y Q. And it could have flowed from
their property -- from that property to
his property after you purchased it?

A. Sure.

Q. Do vou have any understanding
as to whether or not the demolition of
those structures that you tore down on
some of those properties may have
actually increased the water flow onto
his property?

A. I don't have any specific
knowledge of that, no.

Q. Did you do any analysis of
that?

A, We looked at where waters

MR. NEWSOM: No, you're not. 18 were flowing along 10th Street, and
You can either choose to cure it or not; 19 nothing that we did in those residences
2 and if the objection stands, it stands. 20 around his property would have changed
21 MR. HOWARD: Under Alabama 21 those flow patterns.
22 law, you have to tell me what's wrong 22 Q.  I'm not talking about on 10th
23 with it so I can cure it. 23 Street. I'm talking about in the
63 . 66
1 MR. NEWSOM: No, I don't. 1 1 neighborhoods behind his structure.
2 don’'t have to tell you at all. 2 A. Those waters would not have
3 MR. HOWARD: All right. 3 flowed across his property.
4 MR. NEWSOM: I will object == 4 Q. Did you do any sort of
5 but I will tell you: I object to it as 5 analysis of that?
6 vague, ambiguous, and argumentative 6 A, sure.
7 insofar as its reference to rushing 7 Q. And where would that be
8 waters until you lay some foundation that 8 located?
9 that's the case. 9 A. That's in the work plans for
10 Q. (By Mr. Howard) I asked you 10 the interim measures of the east side.
11 do you remember anything like that? 11 Q. Tell me about any )
12 A. I remember discussions that 12 conversations you have ever had with
13 were had with Mr. Hinds about water 13 Cecil or Richard Hinds.
14 flowing down 10th Street. 14 A. I recall a meeting that Bruce
15 Q. And collecting in front of 15 Bley and I had with Cecil. I believe
16 his store? 16 there were a couple of occasions when I
17 A. Yes. 17 spoke with Cecil when we were demolishing
18 Q. Was there any discussion of 18 some houses nearby. That was pretty much
19 it actually running in the store? 19 the extent of my conversations.
20 A. I don't know that I had a 20 Q. Okay. Let‘s talk about this
21 specific conversation with Mr. Hinds 21 meeting that you and Mr. Eley had with
22 about that, but I remember that being 22 Cecil. Where was that?
23 discussed by someone. 23 A. That was at the pawn shop.
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67 70
1 Bruce and I met with Mr. Hinds to show 1 what’s depicted in the photos?
2 him where we had done sampling in the 2 A. On several of them, I
3 area and what our approach was going to 3 recognize the front of the -~ Mr. Hinds*®
4 be to the remedies for those -- for storm 4 pawn shop.
5 water and soils. 5 Q. And in those pictures that
6 MR. HOWARD: Do you want to 6 you recognize, can you identify for me --
7 refresh his recollection with this that 7 3just flip through there and tell me which
8 you're showing him? 8 ones you recognize as being the front of
9 MR. NEWSOM: No. If he would 9 Mr. Hinds' property, and we'll refer to
10 like to, he can. If you want to look at 10 it by the number, the Bates number.
11 that, those are our interrogatory 11 A. Okay. 486.
12 answers, which they have, if that helps 12 0. Okay. Let me look at that
13 you. 13 one real quick. And do you see the water
14 THE WITNESS: All right. i4 standing there in front of the store or
15 Q. (By Mr. Howard) You didn't 15 the flowing water?
16 have any trouble remembering, did you, 16 A. I see water on 1l0th Street,
17 before he showed you that? 17 yes.
18 a. No. I remember specifically 18 Q. Do you have -- can you say
19 that meeting. 19 that that water did not flow across
20 0. Could I see it? 20 Monsanto property?
21 MR. NEWSOM: Don't lose my 21 A. Water that flows on that side
22 c¢lip. 1I'll never get it back together 22 of 10th Street would not have come from
23 right. 23 Monsanto property.
68 71
1 1 Q. You know that absolutely
2 (Whereupon, Plaintiff's 2 certain?
3 Exhibit No. 3 was marked 3 A. Yes.
4 for identification.) 4 Q. That no property that
5 5 Monsanto owns did that water flow across?
6 Q. I'1ll show you what I've 6 A. Not at -- I don't know the
7 marked ag Plaintiff's Exhibit 3. And i=s 7 date of this photo, but it would have had
8 that the document that Mr. Newsom has 8 to have been in '97 because of the
9 Jjust placed in front of you? 9 structures that are still there, that -~
10 A. Yes. 10 no, that would have not flowed from our
11 MR. HOWARD: We can get her 11 property.
12 to run a copy of it. 12 Q. Okay. Could it have flowed
13 MR. NEWSOM: That's fine. I 13 across property that Monsanto now owns?
14 mean, you've got a copy. I just wanted 14 A. We own property now that
15 to keep a copy. That's fine. Why don't 15 could have today been a part of a flow
16 we take a quick break? We've been going 16 similar to this.
17 about an hour. 17 Q. Okay.
i8 MR. HOOWARD: Okay. is A. well, we didn't own all the
19 19 properties at the time of this.
20 {Whereupon, a brief recese 20 Q. Right. Let me just see if T
21 was taken.) 21 can get us on the same page, because we
22 22 probably are, but I'm not sure.
23 Q. (By Mr. Howard) Mr. Faust, 23 MR. NEWSOM: You're both
69 72
1 you understand that you're still under 1 talking double negatives and stuff, so
2 oath? 2 it's confusing, but I think you are on
3 A. Yes. 3 the same page.
4 4 Q. I realize that Monsanto owns
5 (Whereupon, Plaintiff's S some property today that it didn't own in
6 Exhibit No. 4 was marked 6 '97; is that right?
7 for identification.) 7 A. Right.
8 8 Q. And is it correct that water
9 Q. I'm going to show you what 9 in this picture that's Bates No. 486
10 I'm marking as Plaintiff's Exhibit 4. 10 could have flowed across property that
11 1It's some color copies of some 11 Monsanto didn't own in '97 but owns
12 photographs. And I'll just ask you if 12 today?
13 you've ever seen those before? 13 A. Yes.
14 MR. NEWSOM: I guess you mean 14 Q. Okay. Has Monsanto only
15 seen the photos, not what's depicted in 15 acquired property since '97 that have
16 the photos. 1Is that his question first, 16 shown the presence of PCBs in the surface
17 have you seen the photos themselves? 17 soils?
18 Q. Yeah, seen these particular 18 A. I'm not sure I understand the
19 photos? 19 question.
20 A. (Witness reviews . 20 Q. Okay. Properties that you
21 photographs.) No, I've never seen these 21 have acquired since '97 east of the
22 photos. 22 plant, did all of those properties test
23 Q. Do you recognize those -- 23 positive for the presence of PCBs?
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73 76
1 A. I believe the properties we 1 Q. All right. Okay. We ware
2 bought since '97 had PCBs detected in 2 talking about the meetings that you
3 soils, yes. 3 recall with Mr. Hinds. First of all, do
4 . And is it possible for PCBs 4 you recall ever meeting Richard Hinds?
5 to migrate in storm water runoff? 5 A. Yes.
6 A. Sure. 6 Q. You told me in regard to
7 Q. Ckay. Is Ferron Street 7 Cecil Hinds, you recall a meeting that
8 visible in that picture, 4867 8 you and Mr. Eley had with him; is that
9 A. Ferron would be the street 9 correct?
10 between that building and the pawn shop, 10 A. Yes.
11 yes (indicating}. 11 Q. aAnd that was at the pawn
12 Q. And in fact, Monsanto has 12 shop?
13 acquired Ferron Street from the city; is 13 A. Yes.
14 that correct? 14 Q. You said there maybe was a
15 A. No, we have not. 15 couple of other occasions you spoke with
16 Q. Have you closed -- is Ferron 16 Cecil Hinds?
17 Street closed, or is it still open? 17 A. Right.
18 A. No, it's still open. 18 Q. Tell me when you've spoken
19 Q. And you do not own where 19 with Richard Hinds.
28 Ferron Street is; is that correct? 20 A. I believe in each of the
21 a. We own -~ we now own 21 instances where we would have talken =--
22 properties along Ferron Street, yes. 22 talked or met with =~
23 Q. But you don't own the street 23 Q. We won't let your wife read
74 77
itself? that.
A. No. A. Or my kids.
0. Have you acquired any of the Q. You've been in Anniston too
right-of-way from the City of Anniston? long.
A. No. A. -- Richard -- no, actually I

17

Q. Flip through there, and tell
me what other photos you recognize as
being the front of the pawn shop.

A. 414.

Q. Would your testimony in
regard to this picture and the water in
this picture be the same as in the
previous picture? That being that this
water may have flowed across property
that was not owned by Monsanto in 1997
but is currently owned by Monsanto?

A. The timing of ownership of
the property on Ferron, I don't recall
specifically. But we previously did not
own property along Ferron that we do own
now.

Q. Okay. And is it possible
that this water present in this picture
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got that from St. Louis, I think.
Richard or Ricky EHinds would have been, I
believe, in the pawn shop and would have
had an occasion to just talk with him.

Q. Any substantive
conversations, or was it just general?

A. Just general finding out if
Cecil was available.
Q. So your primary contact with

either of the Hinds would have been with
Cecil Hinds?

A. Yes.

Q. When you moved to Annisten -~
this Stillwater Road, where is that
located, what part of town?

A. Golden Springs.

Q. Tell me: 1Is that on the
north, south, east or --
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taken in '97 may have flowed across that
property on Ferron?

MR. NEWSOM: Objection to
form.

A. It could have.

Q. Okay. Have you had occasion
to personaliy witness the pawn shop
property in a rain event?

A. I have driven around all of
that area during rains and seen water in
various areas, yes. .

Q. Have you seen water flowing
in front or -- in front of the pawn shop
in rain events?

A. I've seen water in the area
between 10th Street and the pawn shop,
yes.

Q. And that would be in front of
the pawn shop, correct?

A. Yes, to the north of the pawn
shop, the front.

Q. Okay.

A. I'm finished with them.

WSO & WwN -
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A. Bast.
Q. wWhy didn't you live over
close to the plant?
A. Golden Springs is where we
wanted to live.
Q. But you made the decision not

to move your family close to the Monaanto
plant, didn't you?

A. No. I made a decision to
move into a house that was affordable and
gave my kids, you know, back yard and all
that I wanted to live in in Golden
Springs.

Q. And that's on the other side
of town from the Monsanto facility; is
that correct?

A. It's on the east side of
town.
Q. And the facility is on the

west side; is that right?

A. Yes.

Q. Do you ever bring your kids
to work with you?
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A. Sure.

Q. Do you let them play out in
the dust?

A. No.

Q. Tell me about this meeting
that you and Bruce had with Cecil at the
Pﬂwll BhUP .

A. That particular meeting was
one where Bruce and I showed Cecil the
sampling that we had done in the area.
We went over our plans for remediation
and where that would generally be located
relative to his property.

Q. What else?

A. That's about all I remember
for that meeting.

Q. Okay. When was that meeting;
do you recall what year?

A. It would have been ~--

Q. ust tell me to ths best of

-
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Q. You didn't know that when you
got this plan for remediation finalized?

A. The plan for the remediation
that we would have discussed at that
point was only for the east side of the
plant.

. pid you purchas

o A

o WResg
commercial property on the east side of
the plant up until today?

A. We purchased an abandoned
shop to the southeast of Mr. Hinds'
facility, and there was a property along
10th Street on the other side of Ferron
that was an abandoned TV repair or
something that had a renter in it,
residential renter. Those were the two.

Q. Those were the two?

A, Yeah.

Q. Do you know who owned that
abandoned shop to the southeast of the

nv

21 your recollectlon. 21 pawn shop?

22 A. It would have been probably 22 A. I believe the name was Woods.
23 the latter part of '97 or early part of 23 Q. Do you know what the nature

80 83

1 =~ latter part of '96 or early part of 1 of that commercial property was?

2 '97. 2 A. I think at one time they

3 Q. Do you know what prompted 3 refinished some furniture, I think.

4 this visit to the Bindses? Did they call 4 Q. Do you know what street that
5 you? Did you -- I mean, why did you go? 5 was on?

6 A. I don't know specifically 6 A. That would probably be a

7 whether it was ~- we called Cecil or he 7 Crawford address.

8 called us. But it was in an effort to 8 Q. Do you know who owned the TV
9 let the businesses around there know what 9 repair center --

10 our plans were. 10 A. That particular --

11 Q. Is that your first time to 11 Q. -= TV repair shop?

12 ever meet Mr. Binds, Cecil Hinds? 12 A. == building, I think, Shedder
13 A. I think it might have been. 13 was the name. I don't know the spelling.
14 Q. Is that the first time you 14 Q. Did ditches go under either
15 recall meeting Richard Hinds? 15 of those properties?

16 A. I believe so. 16 A. Pardon me?

17 0. Did your plans for 17 Q. Did ditches go under either
18 remediation, did those involve any 18 of those properties?

19 commercial properties? 19 A. No.
20 A. No. 20 Q. wWhy did y'all decide to buy
21 Q. Why did you -- I don't want 21 those?
22 to be arqumentative or colorful. Why did 22 A. The Shedder property on
23 you later decide to purchase commercial 23 Ferron was one that we bought under the

81 84

1 properties? 1 property purchase program. We bought the
2 A. We purchased -- at the time 2 building because it had a renter in it.

3 we met with Mr. Hinds, we were discussing 3 The Woods building was

4 the area to the east of the plant, and 4 adjacent to properties we had bought

5 the commercial properties east of the 5 under residential -- the property

6 plant were not in areas that were going 6 purchase program, and it was not being

7 to be part of the remedy. 7 used regularly as far as we knew. The

8 We later purchased some 8 owner approached us, would we like to buy
9 commercial properties north of the plant 9 it, and the plant had some possible uses
10 that were in areas that were impacted 10 for it as a welding shop, 8o we bought

11 with PCBs. 11 it.

12 Q. What do you mean by impacted? | 12 Q. Did either of those

13 A. The drainage ditch leading 13 properties have PCBs present on them?

14 from the northwest part of the plant, the 14 A. I don't recall that they did.
15 west end landfill area, those ditches, in 15 Q. Do you know or you just don't
16 fact, went underneath some of the 16 recall whether they did or they didn't?
17 buildings in that area, so they were 17 A. I don't recall whether they
18 directly over the drainage ditch. 18 did or didm't.

19 Q. when did y'all discover that? 19 Q. Y'all have never approached
20 A. It was during our . 20 Mr. Hinds about buying his property, have
21 investigation of the ditches north of the 21 you?
22 plant. I don't specifically know what 22 A. No.
23 date or timing. 23 Q. But his property is adjacent
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1 to property that you've purchased in the 1 A. Well, first of all, the

2 property purchase program; is that right? 2 sampling that we had at that time showed

3 a. It's in the same area, yes. 3 that the commercial properties were not

4 Q. Pardon me? 4 impacted like those near the ditch.

5 A. Yes, it would be adjacent, 5 Storm water flowed into those ditches,

6 yes. 6 which was east of any of those commercial

7 Q. Mr. Hinds' property has had a 7 properties, and it was our decision

8 render in the past, has it not? 8 that -- to focus on residential

9 A. I believe there was one on 9 properties.

10 the second floor. 10 Q. Are you saying that the
11 Q. So you would agree with me, 11 properties directly adjacent to Cecil
12 wouldn't you, that Mr. Hinds' property is 12 Hinds' property that you've purchased are
13 comparable to both the commercial 13 impacted more than his property?
14 properties you bought on that side of the 14 A. No, I didn't say that.
15 plant? 15 Q. Well, then what's the
16 MR. NEWSOM: Object to the 16 distinction?
17 form. Vague and ambiguous. 17 A. The distinction is those were
18 A. Mr. Hinds was like other 18 residential or renters, and we bought --
19 commercial properties along 10th and 19 we made a concerted effort to approach
20 Clydesdale that were in operation and 20 ali of those residents within that area
21 were not going to be part of the remedy. 21 bounded by Clydesdale, Boynton, 202, and
22 So they weren't the same as those two 22 10th Street. .
23 properties. 23 Q. Well, just tell me why you

86 . 89

1 Q. Okay. Well, Mr. Hinds' 1 didn't approach the commercial owners in

2 property is adjacent to property 2 that area.

3 purchased -- buyout property just like 3 A. Because our study of storm

4 the Crawford property was; is that 4 water flow and sampling we had done

5 correct? 5 didn't demonstrate there was any need for

6 A. It's adjacent to property we 6 remedies on those properties, and our

7 . bought, yes. 7 concern was for the residents east of the

8 Q. As was the Crawford property 8 plant.

9 you bought? 9 Q. Okay. So your testimony is
10 A. Yes. 10 that even though Mr. Hinds' property is
11 Q. It had a renter just like the 11 directly adjacent to a residential
12 shedder property; is that correct? 12 property, there was a need for remedy on
13 A. Correct. 13 the residential property, but not his
14 Q. SO0 tell me how the Hinds 14 property?

15 property is different. 15 A. No, I didn't say a remedy on

16 A. The Shedder property, the 16 those specific properties, on the

17 majority of that facility, building was 17 residential, no.

18 vacant, and we made the decision to buy 18 Q. Let's talk about the two

19 that vacant property because there was a 19 properties -- the property that's right

20 renter in there, and it was adjacent to 20 next door to Mr. Hinds that you've

21 those properties on Ferron. 21 purchased.

22 Q. Why didn‘'t the renter -- why 22 A. Right.

23 does the presence of a renter make a 23 Q. Tell me why you purchased the
87 90

1 difference? 1 residential and not his in regard to

2 A, Our property purchase program 2 those specific properties.

3 was developed in the interest to buy 3 MR. NEWSOM: Well, he's -~

4 properties that were either residences or 4 let's do it again. He's answered this at

5 rental properties in that area east of 5 least once. Go ahead.

6 <the plant. 6 MR. HOWARD: He hasn't

7 Q. Why? 7 answered this specific property.

8 A, In 1995 when we did the early 8 MR. NEWSOM: Sure he has.

9 parts of our investigation, the ditches 9 A. Because it was a residential
10 and some of the areas east of the plant, 10 property. That is why we bought those on
11 we knew that there was going to be a 11 Ferron Street.

12 remedy required for that which was going 12 Q. (By Mr. Boward) Okay. And
13 to invelve some storm water piping and a 13 is that the only difference between the
14 lot of earth work. We made the decision 14 property that you bought right next door
15 that if, in fact, we could own all the 15 to Mr. Hinds' property and his property
16 property, it would be a much more 16 -- is that the only difference that

17 effective project, construction project, 17 resulted in your purchasing the Ferron
18 considering the size and magnitude. So 18 Street property and not his?

19 we decided to offer the property purchase 19 A. Under the property purchase
20 program to the residential area in that 20 program, that would be the only

21 area just east of the plant. . 21 difference.

22 Q. Why did you limit it just to 22 Q. Isn't it true that there are
23 residential? 23 1levels of PCBs on Mr. Hinds' property as
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1 high as levels of PCBs on some of the 1 residential property?
2 residential properties you've purchased? 2 A. I believe so.
3 A. I don't know that I've ever 3 Q. Are y'all seeking to acquire
4 compared properties, but there are -- 4 any of that residential property where
5 there have been detections of PCBs on Mr. 5 PCBs were detected?
6 Hinds' property, yes. [3 A. I don't specifically know
7 Q. So it's possible that they 7 what properties were tested.
8 are as high or higher than the levels of 8 Q. Are you still seeking to
9 PCBs on some of the residential 9 acquire additional residential property?
10 properties you've purchased? 10 A. We have outstanding offers to
11 MR. NEWSOM: Object to the 11 a number of property owners that have
12 form. 12 declined to take our offer.
13 A. I can't say whether that 13 Q. Do you know if Monsanto has
14 specifically is true or not. 14 ever approached Mr. Bobby Lewis about
15 Q. You don't know? 15 purchasing his property?
16 A. No. 16 A. I believe there were some
17 Q. That's not something you 17 discussions regarding the eastern portion
18 looked at ip preparation for your 18 of his property where the old ditch used
19 deposition today? 19 to -- the ditch used to flow, about
20 A. I know what the sampling 20 purchasing that or remedyving that. yes.
21 shows on Mr. Hinds' property. I didn't 21 0. Only the eastern portion?
22 review all the other samplings that we 22 A. Yes.
23 did, no. 23 Q. Have you made an offer to
92 95
1 Q. wWhat does the sampling show 1 purchase the funeral home?
2 on Mr. Hinds' property? 2 a. Which funeral home?
3 A. Some detections of PCBs, I 3 Q. The one that is east of the
4 believe for the most part below two parts 4 plant.
5 per million, and quite a number of 5 A. Model City Funeral Home?
6 samples that detected no PCBs. 6 Q. Yes.
7 Q. who did these tests? 7 A. I understand they were in
8 A. We did some -- initially did 8 some discussions, but I particularly
9 some sampling, I believe, to the west and 9 haven't made any offer to purchase.
10 to the south of his property -- or not of 10 Q. Who is in charge of making
11 -- well, yes of, but also on. And then 11 these offers?
12 other sampling that was done was done by 12 A. Well, it depends on what
13 others. ’ 13 offers you‘'re referring to.
14 Q. Do you dispute that PCBs at 14 Q. Offers to purchase property?
15 six point one PPMs and nine point nine 15 A. Under the property purchase
16 PPMs were detected on Mr. Hinds' property 16 program, that would have been myself as
17 by Monsanto? 17 manager. That particular -- I was not
18 A. Those were samples that we 18 involved in the one you're talking about,
19 took. You're right. 19 the funeral home. I was not particularly
20 Q. On his property? 20 involved with that discussien.
21 A. Yes. 21 Q. Is that because it's not part
22 Q. wWhat about on the ice house? 22 of the property purchase program?
23 Do you know about whether or not the 23 A. Correct.
93 9%
1 levels of PCBs found at the ice house 1 Q. who is involved in that one?
2 property were lower, higher -- let me 2 A. That would have been
3 back up. 3 discussions that attorneys representing
4 The levels that were found on 4 those plaintiffs would have had with our
5 the ice house property, were those as 5 attorneys.
6 high as the readings you got on any of 6 MR. NEWSOM: And that might
7 the residential property that you took? 7 be time to just mention, pursuant tec the
8 A. I don't specifically recall 8 protective order that's already in place,
9 what the levels were on the ice house 9 any discussions such as this which relate
10 property or whether we even sampled 10 to settlement negotiations, et cetera, we
11 specifically. We sampled where the water 11 would invoke the protective order and
12 would have gone under 10th Street, but I 12 would obviously contend that these areas,
13 don't recall all the sampling that was 13 though you may go into them, are subject
14 done in that particular area. 14 to and protected under the protective
15 Q. Are you familiar with the EPA 15 order just as documents would be once we
16 or ADEM sampling that was conducted on 16 designate them.
17 the ice house property? 17 So we are designating this
18 A. Yes. 18 portion of the deposition and any ensuing
19 Q. Are you familiar with the 19 portions that relate to settlement
20 most recent results of the EPA testing or 20 discussions and negotiations as protected
21 the ADEM teeting that was done recently? 21 under the protective order in place.
22 A. Yes. 22 MR. HOWARD: I'm not
23 Q. And some of that was on 23 necessarily agreeing or disagreeing that
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1 these fall within the scope of the 1 properties?
2 protective order, as there has been no 2 A. Yes.
3 discussion of amounts or anything of that 3 Q. Anniston Equipment Rental, is
4 nature. 4 that on the south side of the tracks?
5 MR. NEWSOM: And just so I 5 A. No. That's on the north
6 don't disrupt your flow, may I have a -- 6 side, on the east side of Parkwin. So
7 1 trust I don‘t have to repeat that to 7 it's at the corner of Parkwin and 10th.
8 every question asked. 8 Q. Okay. But the Stop 'N Go is
9 MR. BOWARD: That's true. 9 on the south side of the -- it‘'s on the
10 And I don't have to -- just as long as I 10 north side of the tracks, also?
11 don't have to repeat that I don't 11 A. It's at the corner of 10th
12 necessarily agree that it falls within 12 and Clydesdale.
13 the scope of the protective order. 13 Q. Okay. The Clydesdale
14 MR. NEWSOM: What's good for 14 properties are on the north or the south,
15 the goose is good for the gander. That's 15 the three properties owned by Mr. Pace?
16 fair enough. 16 A. Those are on the north of the
17 17 railroad tracks.
18 (Whereupon, a discussion off 18 Q. aAnd the Miller property also
19 the record was held.) 19 on the north side?
20 26 A. That would be south of the
21 Q. (By Mr. Boward) Do you know 21 railroad tracks, between the railroad
22 if y'all have made any other offers to 22 tracks and 10th Street.
23 any other commercial property owners on 23 Q. Does that border on Snow
98 101
1 the east side of the plant, other than 1 Creek?
2 the Model City Funeral Home and the ones 2 A. No.
3 we've already talked about y'all actually 3 Q. What is across 10th Street
4 purchased? 4 from that Miller property?
5 A. Right. We purchased 5 A. Oh, Mr. Hinds' property and
6 nonresidential properties, yes. 6 the Crawford -- well, actually the
7 Q. Okay. Tell me about the 7 Boynton, Crawford, Ferrcn area.
8 nonresidential properties. 8 Q. Okay. Tell me why you wanted
9 A. The area directly across 10th 9 the Miller property -~ well, first of
10 Street, what was Miller -- the Miller 10 all, was it vacant, or what was on that
11 property. 11 property?
12 Q. Okay. What else? 12 A. The original purchase was the
13 A. We've purchased along 13 eastern two-thirds of that property. It
14 Clydesdale three properties that were 14 extended from Clydesdale to McDaniel
15 owned by a Mr. Pace. 15 Avenue. The eastern two-thirds of that
16 Q. What else? 16 property was purchased in order to do the
17 A. The Stop 'N Go at 10th and 17 remediation of the ditch that was between
18 Clydesdale. 18 10th Street and the railroad tracks.
19 Q. Okay. What else? 19 The western third, Mr. Miller
20 A. And the -- we own the 20 approached us saying that since we ha
21 property that was Anniston Equipment 21 bought two~thirds of it, would we
22 Rental on 10th Street. 22 entertain buying the other third, and we
23 Q. Okay. What else? 23 said sure, for the fair appraised --
99 102
1 A. And Anniston Iron Works, 1 agreed-upon appraised price, and that's
2 which is on Parkwin. 2 what we purchased it for.
3 Q. Okay. What else? 3 Q. what was on that one-third
4 A. And then two properties on 4 property, that one-third of the western
S Parkwin, one owned by the Suggs and one 5 part?
6 ownead by -~ Suggs, S-u-g-g-s, I 6 A. There was and still is a red
7 believe -- and one by McGough, 7 or orange metal building that was used
8 M-¢-G-o-u-g-h, I think. 8 previously in -- I think in some
9 Q. Okay. What else? 9 manufacturing in the past.
10 A. The Lambert Recycling 10 Q. what are your plans for that
11 property which is between Duncan and 11 third of the property?
12 Parkwin on 10th Street. 12 A. I don't have any right now.
13 Q. Okay. What eslze? 13 0. Have PCEBs been detected on
14 A. I believe that's it. 14 the Miller property?
15 Q. Is Parkwin across the 15 A. Yes.
16 railroad tracks? I mean, is that on the 16 Q. pe you know what levels?
17 north side of the railroad tracks? 17 A. I think they were as high as
18 A. Yes. 18 a hundred parts per million.
19 Q. So the Anniston Iron Works is 19 Q. Is that in the ditches?
20 on the north side of the railroad tracks? 20 A. Yes.
21 A. Yes. . 21 Q. what about in the -- not in
22 Q. As would be the Suggs, 22 the ditches? Have you detected PCBs on
23 McGough, and Lambert Recycling 23 the Miller property?
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A. Yes.

Q. Do you know the levels that
were not in the ditches?

A. I believe in the eastern
third nearest the ditch, we found some
above fifty.

0. wWhat about in the other
two~thirds?

A. Well, that was also part of
the ditch, and it ranged from nondetect
to a hundred parts per million or
thereabouts.

. Q. When you purchased Mr.
Miller's property -- well, first of all,
let me ask you this: Do you consider
that property to be commercial or
residential?

A. I would consider it to be
nonresidential. I wouldn't -- I don't
partienlarly know the definition of
commercial necessarily.

Q. Well, it's not part of the
property purchase program; is that

\O @ Ui N -
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The eastern third, we have
moved those materials to the -- towards
the east and capped those in place as
well.

Q. Even the ones that were a
hundred parts per million?

A. Anything above fifty, we took
to Emelle, Alabama.

Q. So you didn't cap all of them
in place?

A. No.

Q. And the reason you hauled
them to Emelle is why?

a. The designation for impacted
materials with greater than fifty parts
per million is that they are a hazardous
material, and Emelle is permitted and
licensed to handle those materials.

Q. Educate me a little bit. If
vou had PCBs on a spot, let's just use an
example, on Monsanto property, not what
you've purchased, but say on the west end
landfill that were over fifty parts per

NN N O 12 1 bt b e b e b s
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correct?
A. Correct.
(Whereupon, a discussion off
the record was held.)
{Whereupon, a brief recess
was taken.)
Q. You understand you‘'re still
under oath?
A. Yes.

» Q. We were talking about the
Miller property.
A. Yes.
Q. The portion where the orange
or red building we were talking about

Nl el el el
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million -~
A. Right.
Q. -- and those PCBs were put

there in the '60s or before that, would
you have to haul those off, or could you

cap those?
A. Depending on the approvals

from ADEM, you could leave those in

place.
Q. And what's the difference
between what you have to haul off and

what you have to -- what you can cap?
Does it relate to RCRA?
A. It relates to TSCA, which is

the regulation that has jurisdiction, and
the disposition of any of those soils is
whatever has been approved by the

sits, that was not necessary for you to regulating agency, which was ADEM -- or
purchase that property for any work that is ADEM.
20 you had to do on the drainage ditches; is 20 Q. Does it have anything to do
that right? 21 at the time at which those PCBs were
A. Correct. 22 potentially released?
Q. But y'all purchased it 23 A. I'm not an expert on TSCA.
105 108
1 anyway? : 1 Q. The PCBs that you found in
2 A. When Mr. Miller approached 2 the properties that you've purchased in
3 us, yes. 3 Anniston since 1995 that were above or at
4 Q. Do you know which Mr. Miller 4 fifty parts per million, have you hauled
5 approached you? 5 all those to Emelle?
6 A. Jeff, I believe was his name. 6 A. No.
7 g. And this red or orange 7 Q. Why did you haul some and not
8 building is directly across the street 8 others?
9 from Mr. Hinds' property, isn't it? 9 A. If you're referring to the
10 A. Yes. 10 Miller property, those were because we
11 Q. Across 10th Street? 11 didn't -- the materials that we moved on
12 A. Right. 12 the Miller property on the eastern -- no,
13 Q. What have y'all done with 13 western third, when we were moving those
14 those PCBs you found on that property, on 14 materials, we didn't have a place for
15 the Miller property? 15 those particular materials on that
16 A. The first purchase we made, 16 property. And once we excavated them, we
17 which was the eastern two-thirds, that 17 just decided that that was where -- we
18 area was part of the interim measures 18 were going to send them to Emelle,
19 remedy that we constructed. Those -- 19 Q. Okay. I thought you just
20 that ditch that existed there was closed 20 told me a little while ago that ADEM
21 in place, and a new ditch constructed. 21 required you -- anything over fifty parts
22 Any impacted soils that we had detected 22 per million to go to the hazardous waste
23 were capped in place, covered in place. 23 landfill at Emelle?
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1 A. No. The requirements are: 1 concentrations greater than fifty, and
2 Upon approval, you can cap those in 2 the approach was to leave them in place
3 place. But if you're not going to cap 3 and pipe the storm water and cap those
4 those in place under a work plan approved 4 areas in place.
S by them, then they must go to -- if 5 Q. And ADEM approved that?
6 you've excavated them, they must go to 6 A. ADEM approved that.
7 Emelle. 7 Q. Did ADEM reject any of the
8 Q. And when you say cap in 8 proposals that you submitted to cap PCBs
9 place, do you mean as they sit? You 9 at levels of fifty parts per million or
10 don't dig up anything and move them 10 above?
11 somewhere and then cap them? 11 A. They had comments to our
12 A. As they sit. 12 proposed remedy, Yyes.
13 Q. Did you cap in place some 13 Q. But they didn't tell you you
14 PCBs that were at levels of at least 14 couldn't do it on any site that you
15 fifty parts per million in any place that 15 proposed?
16 was part of the property purchase 16 A. True. They did not.
17 program? 17 Q. wWhere did you pipe the water
18 A. Yes. 18 from those ditches?
19 Q. Do you know where those 19 A. Into that 012 discharge
20 places were? 20 point. ;
21 A. In the ditch in the east side 21 Q- Was the Mars Hill church part
22 and on the north -- north of the plant. 22 of the property purchase program?
23 Q. In the ditch that was on the 23 A. No.
110 113
1 east side. Are you talking about near 1 Q. Was the Bethel church?
2 the Mars Hill church? 2 A. No.
3 A. That particular ditch that 3 Q. why did you choose to buy
4 led through that east area, yes. 4 those two properties?
S Q. So the ditch that had the two 5 A. In both instances, we worked
6 hundred parts per million -- in excess of 6 with those facilities to relocate their
7 two hundred parts per million of PCBs, 7 facilities to a different loccatien.
8 you capped in place? 8 Q. I understand that. My
9 A. Yes. 9 gquestion was: Why did you choose to buy
10 Q. Did you ever make any 10 those two properties?
11 representations or anyone at Monsanto 11 A. Because those were in the
12 make any representations to folks in that 12 areas that we -- were going to be part of
12 neighbhorhood, whether they he residents 13 the remedy.
14 or commercial owners, that they were 14 Q. So is now one of the factors
15 going to haul everything over fifty parts 15 in deciding which properties to purchase
16 per million off to Emelle? 16 and which ones not to purchase whether or
17 A. Not that I'm aware of. 17 not they are in the area of the remedy?
18 Q. If those representations were 18 Is that a factor?
19 made, those would, in fact, be false; is 19 MR. NEWSOM: Object to the
20 that correct? 20 form.
21 A, I can't comment to it, 21 A. Yes, that is a factor.
22 because I don't know whether that was 22 Q. Well, isn't Mr. Hinds'
23 made. 23 property in the area of the remedy?
1 114
1 Q. But you do know that there 1 A. It was not in an area that we
2 were some PCBs in excess of fifty parts 2 were specifically going to and have
3 per million that were not, in fact, 3 remediated.
4 hauled to Emelle? 4 Q. Isn't Mr. Lewis' property in
5 A. Yes. 5 the area of the remedy?
6 Q. And I suppose y'all got with 6 A. I would -~ if I could back
7 ADEM and y'all worked out an agreement 7 up, they were -~ Mars Hill and Bethel
8 where y’all could do that, cap them right 8 were specifically in the remediation,
9 there? 9 part of the remediation, their
10 A. I object to that phrase. 10 properties.
11 MR. NEWSOM: No. I have to 11 Q. What did you have to do on
12 do that. 12 the site where the actual building of the
1 THE WITWESS: Well, you 13 Mars Hill church sat?
14 weren't. 14 A. Where the building sat?
15 MR. NEWSOM: You can disagree 15 Q. Uh-huh (positive response),
16 with it. 16 yes.
17 A. All right. I disagree. 17 A. We've not had to do anything
18 Q. Y'all didn't have an 18 where the building actually sits.
19 agreement with ADEM that y'all could cap 19 Q. Why couldn't you just buy the
20 them? . - 20 part where you had to do the remediation?
21 A. We submitted work plans for 21 A. Because our approach was
22 the remedy of the east side, which 22 to -- if those owners, in this particular
23 included the ditches that had 23 instance the congregation of Mars Hill,
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wanted to sell and relocate, we would
work with them, because the ditch was on
their property.

Q. Well, why did you only
approach Mr. Lewis about purchasing a
portion of his property?

A. Because the ditch, the ditch
that was later piped, I believe in the
'80s, was on that portion of his
10 property.

11 Q. How is that different from

12 the situation with the Mars Hill church?

13 A. As far as a ditch flowing on

14 property owned by that particular owner,

15 it's the same.

16 Q. But y'all chose to buy the

17 Mars Hill church, the whole property, and
18 you didn't make that same offer to Mr.

19 Lewis, did you?

20 A. The intent and the purpose

21 for buying the Mars Hill was to relocate

22 that congregation somewhere else.

23 Q. I understand that, but that's

W~
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ever approached Mr. Hinds about
relocating him to a new location?

A. No.
Q. Building him a new building?
A. NO.

Q. When y'all bought the Miller
property, did you use the same formula
that you used in the property purchase
program, meaning that they got -- that
Mr. Miller got some amount above the
appraised value?

A. Mr. Miller approached us with
the request, if we wanted to purchase his
property, and we agreed that it would be
for the appraised price for that
property.

Q. S0 he didn't get the bonus
that the residents got?

A. He was not part of the
residential property purchase program.

Q. I understand that. But did
he get the bonus?

A. No.

116
1 not my question. My question was: You
2 decided to purchase all of the property
3 of Mars Hill church, even though the
4 ditch only flowed through a portion of
5 it, and you didn't make the same offer to
6 Mr. Lewis, even though a ditch flowed
7 through a portion of his?
8 A. I'm not knowledgeable on
9 exactly what the proposal to Mr. Lewis
10 was.
11 Q. But you're not aware of any
12 offer ever to purchase all of his
13 property?

14 A, I can't say that there was or
15 there wasn't.

16 Q. You don’'t know?

17 A. I don't know.

18 Q. Now, what did you have to do

19 where the actual building of Bethel

20 Baptist Church sits?

21 A. We closed -- the east ditch
22 at the point it reached the Bethel

23 property was in pipe underneath their
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Q. Did he get the percentage
above the appraised value that the
residents got?
A. No.
Q. Why not?
A. Because our property purchase

program where all those things were --
all those factors were for the property
purchase program only.

Q. what factors?

A. The appraised value and the
premium above appraised value and sign-up
bonuses, all those that are covered in
the property purchase program.

Q. Did you work with the
appraisers on the property purchase
program? I mean, did you have any
involvement with them? Let me just ask
that.

A. Ne.

Q. Do you know in the property
purchase program if the appraisers were
told by Monsanto or any representative of

117

1 building. When we took ownership of that
2 property, we demolished the church and

3 closed that ditch in place, closed that

4 pipe in place.

5 Q. when you close it, what do

6 you do?

7 A. Just filled it with, I think,
8 f£fill. I mean, we collapsed the pipe and
9 filled it with £ill material.

10 Q. Where does that water go now?
11 A. That all gets diverted to the
12 pipes that go into the 012.

13 Q. Where did it go before you

14 closed it?

15 A. It went north in the pipe to
16 a point where it went under 10th Street
17 at the ice house property.

18 Q. And then where did it go?

19 A. Under 10th Street and across

-~ g9 Del

20 what was the Anniston Concrete or Miller
21 property, then under the railroad tracks,
22 turned east and went into Snow Creek.

23 Q.

Do you know if anyone has
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Monsanto to appraise the properties as if
they were not contaminated?

A. That was the way they were to
appraise them, yes.

Q. was the Miller property
appraised that way?

A. I can't recall what the
criteria was.

Q. Why would you tell them to
appraise it as if it's not contaminated?

A. The intent of the property
purchase program was to allow those
residents to be able to move from that
area to other areas in west Anniston or
Anniston, wherever they wanted to move,
and have enough money to make that move.

Q. Isn't it true that if the
appraisal had taken into consideration
the contamination, that the values -- or
the appraised values of those properties
would have been less?

A. I can't say that.

Q. Isn’t that what you suspected
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1 when y'all came up with the idea of 1 those Pace lots, those three properties?

2 telling them not to -- to appraise it as 2 A. There were, yes.

3 if it's not contaminated? 3 Q. Do you know what levels?

4 A. No. The reasoning for that 4 A. I believe they were below ten

5 was so that we surveyed -- Prudential 5 part per million.

6 surveyed areas out all across Anniston. 6 Q. Why did y'all want those

7 And the intent was tc allow them, for any 7 properties?

8 reason, to be able to purchase property 8 A. Those properties, the storm

9 anywhere else in Anniston for an 9 water that leads from the north area goes
10 equivalent size house. 10 into a -- at Parkwin, goes underground
11 0. So the goal wasn't to really 11 into a storm water pipe that goes
12 give them the value of their property; is 12 directly underneath those properties. We
13 that right? 13 had not completely designed the remedy
14 A. The goal was to give them 14 for the 11ith Street ditch, the ditch that
15 enough -- give them the opportunity by 15 goes along the railroad tracks north of
16 the price and the amount we paid for the 16 the Miller property.

17 property to move to any area of Anniston 17 Mr. Pace approached us and

18 for a comparable sized property. 18 said that he would sell for appraised --

19 Q. So the goal of the property 19 the appraised price. And not knowing

20 was tc help them reloccate -~ purchase 20 exactly what we were going to do and him

21 program was to help them relocate; is 21 willing to sell at the appraised price,

22 that right? 22 we bought those from him.

23 A. To buy other properties to 23 Q. So y'all didn't give him a
122 125

1 relocate, yes. 1 premium?

2 Q. And as part of that, you 2 A. No.

3 valued their property as if it was not 3 Q. Y'all didn’'t give him a sign-

4 contaminated; is that right? 4 up bonus?

5 A. Correct. 5 A. No.

6 Q. And they got a -- what you 6 Q. Do you know if the appraisal

7 called a premium on top of that; is that 7 on that property took into consideration

8 right? 8 the contamination on it, the PCBs?

9 A. Right. 9 A. I don't recall that it did.
10 Q. And if they did it within a 10 Q. Do you recall -- did you -have
11 certain amount of time or whatever, they 11 any involvement in the purchase of that
12 got a sign-up bonus; is that right? 12 property, the Pace properties?

13 A. Correct. 13 A, The approval to go ahead with

14 So some of these folks got a 14 the purchase, yes.

15 hundred and seventy-five percent of the 15 Q. Did you give any directive

16 value of their property plus the sign-up 16 that the appraisal take into

17 bonus? 17 consideration or be -- let me back up.

18 A. Yes. 18 Did you give any directive

19 Q. And that's a hundred and 19 that those properties be appraised as if

20 seventy-five percent of the value, 20 they were not contaminated?

21 agsuming it is not contaminated; is that 21 A. I don't know that we

22 right? 22 specifically said that. We said that we

23 A. Correct. 23 would do an appraisal that both parties
123 126

1 Q. Tell me about the three 1 agreed was a fair market value for that

2 properties that you bought from Mr. 2 property.

3 Pace. What kind of properties were 3 Q. Does a fair market value take

4 those? Were they vacant, or were the 4 into account all factors?

5 buildings -- just tell me generally. 5 A. I think a fair market value

6 A. Two of them were vacant. One 6 is an appra;sal that both parties agree

7 had a -- I think a car cleaning service 7 upon as fair and eguitable.

8 in it. 8 Q. So is that your definition of

9 Q. Was that car cleaning 9 a fair market value?

10 service, was that a functioning business 10 A, Yes.

11 at the time you purchased it? 11 Q. What are you going to do with
12 A. Yes. 12 those three properties?

13 Q. So that business had not been 13 A. Right now, we have plans to
14 abandoned at the time you purchased it? 14 demolish those buildings.

15 A. The previous business in that 15 Q. What else?

16 was -- it had something to do with bakery 16 A. That's it at this time.

17 goods or something. I don't recall 17 Q. You don't know whether you
18 exactly. At the time that we purchase it 18 needed those three properties for the
19 from Mr. Pace, they had moved out, and 19 remediation or not?

20 this individual was operating a car wash 20 A. We‘'re not certain what the
21 service out of the garage in that 21 total remedy there is going to be.

22 building. 22 Q. Is that because you don't
23 Q. Were there PCBs detected on 23 know the extent of the contamination on
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1 that side of the plant? 1 other than migration from the Monsanto
2 A. We know the extent of the 2 facility?
3 contamination. It's the storm water 3 A. The waters that went across
4 conveyance we're not certain exactly 4 <that property would not have come from
5 what's going to happen there. 5 the ditches that flowed from the Monsanto
6 Q. You don't know where all 6 facility.
7 storm water flows? 7 Q. Wwhere did the PCBs come from?
8 A. No. We know where it flows. 8 A. I have no idea.
9 We don't know if we're going to replace 9 Q. But Monsanto has taken
10 that storm water pipe that goes 10 responsibility for those, isn't it?
11 underneath those properties. 11 A. Yes.
12 Q. So storm waters still flow 12 Q. As a matter of fact, you
13 across those properties and don't flow 13 don't know where all PCBs in that
14 into an outfall; is that right? 14 neighborhood and in the area around the
15 A. Correct. 15 plant came from that Monsanto is taking
16 Q. Tell me about the Stop 'N 16 responsibility for, do you?
17 Go. Did y'all -- y'all purchased that, 17 MR. NEWSOM: Objection.
18 and that is or was, at some point, a gas 18 Vague and ambiguous and argumentative.
19 station? 19 A. There are areas that are not
20 A. Yes. 26 in the flow pattern of storm water tha
21 Q. Was it a functioning business 21 leads from our facility that have PCBs on
22 at the time you purchased it? 22 it, and we've taken responsibility for
23 A. No. 23 those properties.
128 131
1 Q. How long had it been closed? 1 Q. When the Stop 'R Go property
2 A. I don't know. 2 was appraised, do you know if these
3 Q. Wasn't there some problems 3 levels of PCBs over fifty part per
4 with the underground storage tanks on 4 million were reported to the appraiser?
5 that property? 5 A. The sampling results we had
6 A. Part of the agreement to 6 at the time the appraisal was made were
7 purchase was that the owner had to close 7 made known to the appraiser.
8 those tanks per the Alabama regulations 8 Q. Do you know if the appraisal
9 for underground storage tanks. They 9 took those levels or the presence of PCBs
10 removed those tanks and removed some 10 into consideration in valuing that
11 soils that were impacted by fuel. 11 property?
12 Q. Did y'all pay for any portion 12 A. I'm not aware that they did.
13 of that? 13 Q. . Was that a specific directive
14 a. Some portion of those 14 that was given by someone at Monsanto?
15 materials had PCBs above fifty, and we 15 A. No.
16 disposed of those at Emelle, and we paid 16 Q. Do you know why they weren't
17 for those. 17 considered?
18 Q. Did you pay for any portion 18 A. Well, again, it was -- the
19 of the removal of the tanks? 19 appraisal was done, and both parties
2% A. No. 20 agreed that that was the fair market
21 Q. Did the owner of the Stop 'N 21 value.
22 Go get a premium on his property? 22 Q. Based on your definition of
23 A. No. 23 fair market value?
129 132
1 Q. Did he get a sign-up bonus? 1 A. Based on the agreement of
2 A. No. 2 both parties that that's what we would
3 Q. When you had that property 3 purchase it for.
4 appraised -- first of all, let me ask 4 Q. When y'all have purchased
5 you: Did that property show the presence 5 these properties, the Miller property,
6 of PCBs anywhere on it? 6 the Pace property, and the Stop 'N Go
7 A. Yes. 7 property, have you gotten with ADEM
8 Q. You've already told me about 8 before you've done it and said, We're
9 the fifty part per million and above; is 9 thinking about buying these properties?
10 that correct? . 10 A. No.
11 A. Yes. 11 Q. You haven't informed them of
12 Q. Was that at the surface, or 12 your --
13 was that below ground? 13 A. No.
14 A. It was on the surface. 14 -- plans? Have you informed
15 Q. Any explanation of where 15 them of the propert;es that you've
16 those PCBs might have come from? 16 purchased after you've purchased them?
17 A. No. 17 A. Yes.
18 Q. You don't know that Monsanto 18 Q. why did you tell them
19 has ever dumped PCBs specifically on that 19 afterwards?
20 property, do you? 20 A. Just to give them an update
21 A. No, we have not. 21 on properties that we own.
22 Q. Do you have any reason to 22 Q. why do they need that update?
23 believe that they came from any place 23 A. To consider where -- if there
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1 are PCBs, what remedies might be 1 A. I am not aware that it was.
2 implemented on those properties. 2 Q. Are you aware that it wasn't?
3 Q. Did you test these properties 3 A. I don't know specifically.
4 before you purchased them? 4 Q. what about the Anniston Iron
5 A, Yes. 5 Works property, was that an ongoing
6 Q. Did you make those results 6 business at the time you purchased it?
7 known to ADEM before you purchased them? 7 A. Yes.
8 A. Those were part of 8 Q. wWell, let me back up. Let's
9 correspondence to ADEM, yes. 9 go to the Stop 'N Go property. Why did
10 Q. Were there any plans to 10 y'all want it?
11 remediate these properties prior to you 11 A. That was an area that was in
12 purchasing them? 12 the north that, at the time, we had no
13 A. Not specific plans; but if we 13 plans of remedying that, and they
14 owned them, we were going to take 14 approached us and asked that we comsidex
15 responsibility for remediating them. 15 purchasing their property.
16 Q. You were only going to take 16 Q. What are you going to do with
17 responsibility if you actually owned 17 it
18 them? 18 A. We're going to demolish that
19 A. Owned or had access to the 19 building.
2 properties. 20 Q. what else?
21 Q. Tell me about the Anniston 21 A. And then for those portions
22 Equipment Rental property. Was that a 22 that have impacted soil, we'll cap and
23 running, existing business at the time 23 cover those.
134 137
1 you purchased that property? 1 Q. Impacted meaning over fifty
2 A. No. 2 parts per million?
3 Q. Do you know how long that 3 A, Well, impacted meaning
4 business had not been operating there? 4 whatever the impacted area is. I'm not
5 A. I believe they closed in '97. 5 sure what the exact concentrations would
6 Q. Do you know why they closed? 6 be.
7 A. No. 7 Q. Well, what do you mean by
8 Q. Did the owner of the Anniston 8 impacted? 1It's your term, so tell me
9 Equipment Rental property get a premium 9 what you mean.
10 on his property when you bought it? 10 A. We've capped areas with in
11 A. No. 11 excess of five parts per million. That's
12 Q. Did he get a sign-up bonus? 12 generally our guidelines for capping and
13 A. No. 13 covering.
14 Q. Were PCBs detected on that 14 Q. So anything over five up
15 property? 15 until this point, you've capped and
16 A. Yes. 16 covered or hauled away?
17 0. Do you know what levels? 17 A. Correct.
18 A. There were some levels 18 Q. But you don't have any other
19 greater than a hundred parts per million. 19 plans for that property?
20 Q. Any idea where those PCBs 20 A. Mo.
21 came from? 21 Q. You didn't need it for any of
22 A. No. 22 the remediation work that you’'re doing?
23 Q. Do any of the ditches flow 23 A. Not to this point in time,
135 138
1 over that property? 1 no.
2 A. No. 2 Q. Why did you want the Anniston
3 Q. Does any water from those 3 Equipment Rental property?
4 ditches flow over that property? 4 A. That was -- had
5 A. No. 5 concentrations of PCBs on it that, if not
6 Q. Do you think that any water 6 controlled, could migrate off that site
7 from the Monsanto plant, storm water 7 and impact the remedies that we did put
8 runoff flows over that property? 8 in place.
9 A. No. 9 Q. So did you approach the
10 Q. But it's got a hundred parts 10 owners of the Anniston Equipment Rental
11 per million? 11 property?
12 A. Uh=-huh (positive response). 12 a. They filed suit, and we did
13 Q. Is that a yes? 13 approach them for purchase of their
14 A. Yes, that's a yes. 14 property, yes.
15 Q. And Monsanto is taking 15 Q. In conjunction with the
16 responsibility for those PCBs on that 16 purchase of their property, did you
17 Anniston Equipment Rental property? 17 settle their lawsuit?
18 A. Yes. 18 A. Yes.
19 0. Do you know when the 19 Q. So what are you going to do
20 appraised value was come up with on -- 20 with that Anniston Equipment Rentsl
21 derived on that property's value, if the 21 property?
22 presence of the PCBs was taken into 22 A. We're going to demolish the
23 consideration by the appraiser? 23 buildings and put the cap and cover
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1 across those properties to eliminate the 1 property for your storm water remediation
2 potential of those PCBs migrating 2 project?
3 downstream. 3 A. No.
4 Q. Anything else? 4 Q. Tell me about the Suggs
5 A. No. 5 property. What's on that property?
6 Q. Other than that, you didn't 6 A. Suggs was on the west side of
7 need that property for any of your 7 pParkwin and was needed for the
8 remediation work, did you? 8 implementation of our storm water
9 A. Not for our storm water 9 remediation.
10 remediation, no. 10 Q. So did you approach the
11 Q. Other than to prevent 11 Suggses?
12 migration? 12 A. Yes.
13 A. Right. 13 0. Did they get a premium?
14 Q. So was the Anniston Iron 14 A. No.
15 Works property an existing business when 15 Q. Now, you needed their
16 you purchased it? 16 property for your storm water remediation
17 A. It was in operation, yes. 17 project; is that right?
18 Q. Did that property have PCBs 18 A. Uh-huh (positive response).
19 on it? 19 Q. Is that a yes?
20 A. Yes. 20 A. Yes. I'm 80Xry.
21 Q. Do you know what levels? 21 Q. Why didn't they get a
22 A. I think less than a hundred 22 premium?
23 parts per million to nondetect. 23 A. They were not a part of the
140 143
1 Q. Less than a hundred. More 1 property purchase program, and it was
2 than fifty? 2 agreed upon by the Suggses and Solutia to
3 A. Yes. 3 appraise the property and pay the agreed-
4 Q. Did the owners of that 4 upon fair market value for that property.
S property get a premium for their S Q. Did they get a sign-up bonus?
6 property? 6 A. No.
7 A. No. 7 Q. Did the Suggs‘® property show
8 Q. Did they get a sign-on bonus? 8 the presence of PCBs?
9 A. No. 9 A. Yes.
10 Q. When the appraisal on that 10 Q. Did the appraisal take into
11 property was done, was the contamination 11 consideration those PCBs when it came up
12 taken into consideration in determining 12 with the appraised value?
13 the appraised valne? 13 A. Not that I'm aware of.
14 A. No. 14 Q. Tell me about the McGough
15 Q. Do you know why not? 15 property.
16 A. I know that we didn't direct 16 A. McGough was also on the west
17 the appraisers to take it into 17 side of Parkwin and was a storage garage
18 consideration, so it was not taken into 18 for delivery trucks and was not needed
19 consideration. 19 for our storm water, but that owner
20 Q. And is that because you had 20 approached us if we would like to buy his
21 directed the appraisers not to take it 21 property, considering we owned property
22 into consideration? 22 pretty much around him. And again, we
23 A, I'm not sure whether we 23 agreed that we would pay the agreed-upon
141 14
1 specifically did or not. But in the 1 fair market value, appraised fair market
2 appraisal, it was not a consideration. 2 value for that property.
3 Q. At least on the residential 3 Q. Why did you want it if you
4 properties, you directed the appraisers 4 didn't need it?
S not to consider the contamination; is H] A. wanted it so that we could
6 that right? 6 consolidate the properties in that north
7 A. Correct. 7 area and have -- you know, rather than
8 Q. And did you use the same 8 having one isolated person in the middle
9 appraisers or group of appraisers -- I 9 of all of the properties we owned.
10 know there's a list, an approved list -- 10 Q. Would he have been more
11 for the Anniston Iron Works that you used 11 isolated than Mr. Hinds®' property is
12 for the residential properties? 12 isolated?
13 A. I'm not sure who all the 13 A. Yes.
14 appraisers were. 14 Q. Was McGough running a
15 Q. What are you going to do with 15 business on his property?
16 that Anniston Iron Works property? 16 a. He leased it or rented that
17 A. Right now, we have no plans 17 building to a delivery company that
18 to demolish it, but we will be doing a 18 stored their trucks there.
19 cap and cover project in that -- on those 19 Q. Did that property have PCBs
20 properties adjacent to their building -- 20 on it?
21 or our building. - 21 A. I believe on the far west
22 Q. So you didn't need that 22 portion of it, there were some levels of
23 property, the Anniston Iron Works 23 PCBs detected, yes.
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1 Q. Do you know what levels? 1 debris or whatever that would make it
2 A. No. 2 flow across the property, yes.
3 Q. More than ten? 3 Q. pid Mr. Lambert -- was it Mr.
4 a. I don't think so. 4 Lambert?
5 Q. Somewhere between -~ did you 5 A. Ms. Lambert.
6 get an actual reading, or was it -- 6 Q. Did Ms. Lambert get a premium
7 A. Yes. 7 for her property?
8 Q. -~ a screening result? 8 A. No.
9 A. Somewhere between nondetect 9 Q. Did she get a sign-up bonus?
10 and ten. 10 A. No.
11 Q. Did Mr. McGough get a 11 Q. and that appraised value, did
12 premium? 12 that take into consideration the presence
13 a. Ne. 13 of the PCBs on the property?
14 Q. Did he get a sign-up bonus? 14 A. Not that I'm aware of.
15 A. - No. 15 MR. NEWSOM: Let's take a
16 0. Did that appraisal take into 16 break. We've been going an hour or so.
17 consideration the presence of PCBs on his 17 And that was the last set of documents.
18 property? 18
19 A. Not that I'm aware of. 19 (Whereupon, a brief recess
20 Q. Back to the Suggs' property, 20 was taken.)
21 did you need all that property for your 21
22 drainage ditches? 22 Q. (By Mr. Howard) You
23 a. Yes. 23 understand you're still under oath?
146 149
1 Q. You couldn't just buy a 1 A. Yes.
2 portion of it? 2 Q. Did you give Mr. Shedder a
3 A. No. 3 premium for his property?
4 Q. You had to use the whole 4 A. I believe there was a premium
S property? 5 4in that as part of the property purchase
6 A. Yes. 6 program.
7 Q. What about Lambert Recycling, 7 Q. And the reason it was part of
8 was there an existing business on that 8 the property purchase program was because
9 property? 9 there was a renter?
10 A. There was a recycling 10 A. Yes.
11 business there, yes. 11 Q. Is that the only thing that
12 Q. And it was in existence when 12 -- is that the only reason he got a
13 you purchased the property? 13 premium?
14 A. Yes. 14 A. Yes.
15 Q. Were there PCBs on that 15 Q. Were there underground
16 property? 16 storage tanks on Mr. Shedder's property?
17 A. Yes. 17 A. Not that I'm aware of.
18 Q. Do you know what levels? 18 Q. Were there any type of
19 A. I would say from nondetect to 19 storage tanks on Mr. Shedder's property?
20 two hundred parts per million. 20 A. Not that I'm aware of.
21 Q. Does storm water from the 21 Q. Did y'all look to see?
22 Monsanto plant flow across the Lambert 22 A. I don't know if we did or
23 Recycling property? 23 didn’'t.
147 150
1 A. Storm water from Monsanto 1 Q. So Mr. Shedder got a sign-up
2 property flowed in a ditch that went 2 bonus, or he didn't do it in time?
3 underneath the Lambert building. 3 A. Be was part of the original
4 Q. Is that where you found the 4 property purchase program, and I believe
5 two hundred parts per million, in that 5 he got the same bonuses that others did
6 ditch? 6 in that program.
7 A. Yes. 7 0. Well, tell me how that
8 . Dpid you find it on the 8 program -- tell me how that -~ how those
9 surface? 9 bonuses worked. I mean, for instance,
10 A. Yes. . 10 was it seventy-five percent of the
11 Q. What level of PCBs did you 11 appraised -- well, let's just do this.
12 find on the surface? 12 I'm going to mark this as Exhibit 5 to
13 A. I don‘t recali. It would i3 your deposition and just get you to
14 have been somewhere between nondetect and 14 identify for me what that is
15 1less than two hundred. 15 (indicating).
16 Q. Does storm water from the 16 A. This is the property purchase
17 Monsanto plant flow across the surface of 17 program information, data sheets.
18 the Lambert Recycling building -~ 18
19 property? 19 (Whereupon, Plaintiff's
20 A. If it left the d:.tch, yes. 20 Exhibit No. 5 was marked
21 Q. Does it ever? 21 for identification.)
22 A. I would say there were 22
23 occasions where that ditch was clogged by | 23 Q. And that is for -~ it's got
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1 handwritten on the front Phase II? 1 tax advisor allowance?
2 a. Yes. 2 A. Yes.
3 Q. Did the property purchase 3 Q. Was that given to everybody?
4 program sort of go in phases, expand? 4 A. Yes.
S A. It had three phases, yes. S Q. Why did y'all give them a
6 Q. Was the -- and the only thing 6 thirty-five hundred dollar early
7 that changed was just the area that was 7 appraisal sign-up bonus?
8 encompassed with that? 8 A. when the property purchase
9 a. Yes. 9 program was put together in '95, the
10 Q. So the offer and the type of 10 intent was to motivate people to sign up
11 bonus and things like that remained the 11 early so we could get about our remedy.
12 same? 12 So it was an incentive for them to sign
13 A. Yes. 13 up sooner than later.
14 Q. Who would get this? Why did 14 Q. But you didn't need all those
15 y'all produce this document that's 15 residential properties for your remedy,
16 Plaintiff's Exhibit 5?2 16 did you?
17 MR. NEWSOM: You mean 17 A. No.
18 generate it? 18 Q. what was the motivation to
19 Q. Yeah. Why would y'all 19 get them signed up?
20 generate it? 20 A. It was just -- the motijvation
21 A. It was generated to give each 21 was to be consistent of all the property
22 of the property owners that were in the 22 owners that received the property
23 property purchase program the information 23 purchase guidelines.
152 158
1 8o they could take it home and read it 1 Q. S0 it was -- the motivation
2 and understand it and have all the 2 was to be consistent with the residential
3 information about the program. 3 property owners; is that right?
4 Q. Okay. And this would be to 4 A. Those that were in the
5 give to the residents, people who owned 5 property purchase program, residential
6 residential property? 6 properties, yes.
7 A, Right, or rent the 7 Was there ever any discussion
8 properties. 8 of being consistent with the residential
9 Q. Not commercial property? 9 and the commercial properties?
10 a. No. 10 a. It was to be consistent
11 Q. And I'm sure you know this 11 with -- the property purchase program was
12 off the top of your head, but just so I'm 12 developed for residential properties
13 not looking at something that you're 13 only.
14 npot -- I don't want to be unfair -- on 14 Q. I understand that. But my
15 pPpage 7, it provides for a seventy-five 15 question was -- and if you don't
16 percent premium for owner-occupied 16 understand my question, tell me. My
17 homeowners? 17 question was: Was there ever any
18 A. Correct. 18 discussion that you're aware of at
19 Q. Is that actually what was 19 Monsanto to make an effort to be
20 given to owner-occupied homeowners, that 20 consistent with both the residential and
21 seventy-five percent? 21 the commercial property owners?
22 A. Yes. 22 MR. NEWSOM: Objection.
23 Q. And is that seventy-five 23 Vague, ambiguous, and asked and answered.
153 156
1 percent over the purchase price -- wait a 1 Q. You can answer.
2 wminute -- I mean, over the appraised 2 MR. NEWSOM: He already has.
3 value? 3 You can answer it again or if you
4 A. Yes. 4 understand it differently.
5 Q. And fifty percent for rental 5 a. The approach was to be
6 property? 6 consistent within those properties that
7 A. Correct. 7 were in the property purchase prograim.
8 Q. So did Mr. Shedder get a 8 Q. You still haven't answered
9 fifty percent or a seventy-five percent 9 the question. My question was: Are you
10 premium? 10 aware of any discussion that took place
11 A. I don't know specifically, 11 at Monsanto in which it was ever
12 but it was a rental property, so it would 12 discussed that you should be consistent
13 have bheaen the fiftv percent. 13 between the commercial and the
14 Q. Y'all also gave the expense 14 residential property owners?
15 allowance of four thousand dollars for 15 MR. NEWSOM: Same objection,
16 owner-occupied dwellings and a thousand 16 and asked and answered twice now. You're
17 for rental properties? 17 under no obligation to give him a
18 A. Yes. 18 different answer. If you felt like you
19 Q. Was that given to everybody 19 answered his question, then tell him. If
20 that you've bought out so far? 20 you don‘'t understand it, tell him that.
21 A. To my knowledge, yes. 21 A. I've answered the question.
22 Q. You also gave them a hundred 22 Q. Well, answer it again.
23 and fifty dollars for legal assistance or 23 a. The question --
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1 MR. NEWSOM: Well, you don't 1 A. Not to my knowledge.
2 have to answer it again. If your 2 Q. Do you know why you agreed to
3 testimony is you've answered the 3 pay legal fees or legal assistance for
4 question, then you've actually answered 4 the folks in the program?
5 it twice. You don't have to say it 5 A. In order to allow people to
6 again. You can refer him to your answer. 6 have a real estate attorney look at the
7 Q. Answer the question. 7 terms and conditions of the paperwork.
8 A. I refer you to my previous 8 Q. I'm going to go back to
9 answer. 9 Plaintiff's Exhibit 3, which is the
10 Q. Did you tell me whether there 10 document that your attorney had showed
11 was a discussion or not? 11 you earlier, the interrogatories and
12 A. I'm not aware of any 12 request for production responses. Did
13 discussion regarding consistency between 13 you personally review these interrogatory
14 residential and commercial. 14 responses prior to today?
15 Q. Well, why didn't you tell me 15 A. When they were being
16 that when I asked you the first time? 16 developed.
17 MR. NEWSOM: We're not here 17 Q. Did you help in formulating
18 to argue with him. You ask your 18 the answers?
19 questions, and he'll give you answers. 19 A. Yes.
20 Q. Answer the question. 20 Q. The last iwo pages that
21 A. I answered the first 21 are -- I guess the last three pages
22 gquestion. 22 attached to this -- actually the last two
23 Q..  Well, I asked you another 23 pages, can you identify what those are
158 161
1 gquestion. I said, Why didn't you tell me 1 for me?
2 that the first time? 2 A. The firet is a tax map of the
3 A. I felt I answered the first 3 area east of the Monsanto/Solutia
4 question. 4 facility, showing where we were going to
5 Q. When you were doing the 5 be fencing and the streets inside of that
6 property purchase program, you arranded 6 fence that we were going to petition the
7 for two appraisals; is that right? 7 city to vacate.
8 A. Yes. 8 Q. Which street is that?
9 Q. If the appraisals were more 9 A. All of the streets within
10 than ten percent apart, you got a third 10 that highlighted area.
11 appraisal? 11 Q. . Did the city vacate them?
12 a. I believe that was true. I 12 A, Yee.
13 would have to look here to be specific 13 Q. Is Mr. Hinds' property shown
14 (indicating). 14 on that map?
15 Q. It's on Page 7. You've got 15 A. No.
16 Page 7 there? 16 Q. Is this your handwriting at
17 a. Oh, there it is (indicating). 17 the top?
18 I was on 7. (Witness reviews document.) 18 A. No.
19 Yes, ten percent was the differential. 19 Q. Do you know whose that is?
20 Q. So if it was ten percent 20 A. I believe that‘s Bruce
21 lower -- if you got two appraisals; and 21 Eley's.
22 if one appraisal was more than ten 22 Q. What's on the next page?
23 percent different than the other one -- 23 A. The next page is a set of
159 162
1 A, Correct. 1 notes, I believe Bruce Eley's notes.
2 Q. -- you would get a third 2 Q. That's not your handwriting?
3 appraisal? 3 A. No.
4 A. Correct. 4 Q. Have you reviewed those notes
5 Q. Then you take the two highest 5 before today?
6 appraisals, wouldn't you? That's on Page 6 A. I have in the past.
7 7, too. 7 Q. And why did you review them?
8 MR. NEWSOM: Obviously he's 8 A. Just as part of putting the
9 asking for your understanding. The 9 document together.
10 document speaks for itself, but he's 10 Q. Tell me what you did to
11 asking for your understanding. 11 prepare for your deposition today. And
12 A. That is correct. 12 when I say your deposition today, I don't
13 Q. Do you know why that was? 13 mean what you've done to preparae today,
14 A. Specifically, no. But 14 but your deposition that's taking place
15 Prudential put together this plan, and 15 today.
16 that was their recommendation. 16 A. I'm not sure I -~
17 Q. Who approved this plan? 17 MR, NEWSOM: I think he
18 A. I don't know specifically. 18 understood you the first time.
19 0. Were you involved in it at 19 Q. What did you do to get ready
20 allz ’ 20 for your deposition?
21 A. No. . 21 A. Looked over documents that
22 Q. Was Bruce Eley involved in it 22 were related to this case and just
23 at all? 23

refreshed my memory of sampling and, you
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1 know, just a cursory review of things 1 Q. Let me show you Plaintiff's 6
2 that might be asked about in here. 2 and ask you if you would identify that
3 Q. And was the purpose of 3 for me?
4 looking through these, just to refresh 4 A. I recognize it, yes.
S your recollection? 5 Q. wWhat is it?
6 A. Yes. 6 A. It was a letter that we wrote
7 Q. What documents did you 7 to Colonial Bank explaining the PCB
8 review, other than the sampling results? 8 levels found on Mr. Hinds' property.
9 A. I can't recall. Specifically 9 MR. NEWSOM: And this is also
10 I don't know. 10 one -- did you look at this yesterday?
11 Q. You don't recall any one of 11 THE WITNESS: Yes.
12 the documents? 12 MR. BOWARD: Thank you.
13 A. No. I looked at the property 13 Q. (By Mr. Howard) Why did you
14 purchase program. I looked at the 14 write that letter?
15 sampling, maps of the sampling. That's 15 A. Mr. Hinds had asked us to
16 about it. 16 help him with an issue he was having with
17 MR. HOWARD: Bave you got any 17 the bank about, 1 believe, getting some
18 of those that he looked at? 18 funds to do some improvements or work on
19 MR. NEWSOM: I mean, they've 19 his facility.
20 all been produced, but no -- I don't know 20 Q. How did you become aware of
21 what he looked at, so I don't know what I 21 the issue that he was having with the
22 have and don't have. But I'm sure you 22 bank?
23 have what he has, what he looked at. I 23 A. I believe Bruce Eley informed
164 167
1 just don't know what he looked at. 1 me.
2 Q. (By Mr. Boward) Where did 2 Q. pid you ever speak with
3 you look at them? 3 either Mr. Hinds, meaning Richard or
4 A. In my office and yesterday in 4 Cecil, about Colonial Bank?
5 the offices over here. 5 A. I believe I spoke with Cecil.
6 Q. At Lightfoot, Franklin? 6 Q. pid you speak to him over the
7 A, Yes. 7 phone or in person?
8 Q. Did you meet with your 8 A. I know in person. I'm not
9 attorneys? 9 sure if also by phone or not.
10 A. Yes. 10 Q. What did y'all talk about?
11 Q. When did you meet with them? 11 A. That Colonial Bank had some
12 A, I meet with them on a pretty 12 concerns about PCBs found on his property
13 regular basis. 13 and whether that would enter into the
14 Q. In preparation for this 14 factors of them providing him the
15 deposition? 15 financing he wanted to get.
16 A. We met yesterday. 16 Q. What did you tell him?
17 Q. Bow long did you meet? 17 A. I told him that we would
18 A. I think it was a coupie of i8 write a letter to Colonial Bank
19 hours. 19 explaining what had been found and what
20 Q. pid you meet here in 20 our intents were and our opinion of the
21 Birmingham? 21 situation.
22 A. Yes. 22 Q. Did you ever tell Mr. Hinds
23 Q. Who was present? 23 that he should have no concerns about the
168 168
1 A. Both of these two i PCBs on his property?
2 individuals, Mike Kelly, Eddie Newsom, 2 A. I'm not sure specifically
3 Adam Peck, and Buddy Cox. 3 what we said, but the levels that we
4 Q. Anyone else? 4 found on his property would not have been
5 A. Bruce Eley was there. 5 of any concern from a exposure
[ Q. Anyone else? 6 standpoint, no.
7 A. Suzanne Aldridge. 7 0. But you've capped PCBs at
8 Q. Anyone else? 8 1levels lower than that?
9 A. That was it, I believe. 9 A. As part of a parking lot we
10 Q. Have you talked to Jack 10 put in, yes.
11 Mayausky about any communications he 11 - . In other places in the
12 might have had with the Hindses? 12 property, you've capped them?
13 A. No. 13 A. On his property?
14 . Have you talked with Mr. 14 Q- No. On property that
15 Mayausky about this case? 15 Monsanto has purchased?
16 A. No. 16 aA. oOur intent was not to do
17 Q. Do you know Jack Mayausky? 17 that, but there are probably pieces that
18 A, Yes, I do. 18 were covered or capped that were less.
19 19 Q. I thought you told me you
20 {Whereupon, Plaintiff's 20 capped PCRa from five -~ from the level
21 Exhibit No. 6§ was marked 21 of five and up?
22 for identification.) 22 A. Right.
23 23 Q. Okay. So he has levels
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1 higher than five, doesn't he? 1 Q. Prior to the demolition of
2 A. In the area in the back of 2 the building directly adjacent to Mr.
3 his property, yes. 3 Hinds?
4 Q. Why in that letter that you 4 A. I don't recall exactly when
S wrote to Colonial Bank didn't you 5 that was demolished, but I think it was
6 disclose the nine point nine level? 6 after 8/13/96.
7 A i'm not sure why. 7 Q. But ag you sit here today,
8 Q. Was that a -- did you do that 8 you don t know?
9 on purpose? 9 A. I can't recall the exact
10 A. I don't know why the nine 10 timing.
11 isn't in here. 11
12 12 (Whereupon, Plaintiff's
13 (Whereupon, Plaintiff's 13 Exhibit No. 8 was marked
14 Exhibit No. 7 was marked 14 for identification.)
15 for identification.) 15
16 16 Q. Let me show you Plaintiff's 8
17 Q. Let me show you Plaintiff's 7 17 and see if you've ever seen that before.
18 -~ well, first of all, in regard to 6, 18 A. Yes, I have seen this before.
19 did you ever have any communications, 19 Q. When did you see it for the
20 either in person or over the telephons, 20 first time?
21 with anyone from Colonial Bank about Mr. 21 A. At the time that we prepared
22 Hinds' property? 22 it to present it to Mr. Hinds.
23 A. Not to my recollection. 23 Q. So you participated in the
170 173
1 Q. Is this the only 1 preparation of that document?
2 communications, Plaintiff's 6, that you 2 A. Yes.
3 recall having with Colonial Bank? 3 Q. So are you Mr. Eley's
4 A. Yes. 4 supervisor, or is he your supervisor, or
5 Q. Did you ever receive any sort 5 neither?
6 of response from Colonial Bank? 6 A, Kind of neither.
7 A. Kot that I'm aware of. 7 c. Okay. BHow de y'all function
8 Q. Did you attempt any follow-up 8 together?
9 with Colonial Bank on behalf of Mr. 9 A. Bruce works on the project to
10 Hinds? 10 help facilitate different things,
11 A. No. 11 generally property-related issues. He
12 Q. Let me show you Plaintiff's 7 12 reports to someone else. But on this
13 and ask you if you recall receiving that 13 project, he reports to me.
14 document? 14 Q. But you reviewed Plaintiff's
15 A. Yes, I recall receiving this. 15 8 before it went to Mr. Hinds?
16 Q. So what did you do when you 16 A, Yes.
17 got that? 17 Q. And you approved it?
18 A. I'm not sure if that led to a 18 aA. Yes.
19 meeting with Mr. Hinds specifically; but 19 Q. So you knew about the nipe
20 with Bruce and I, I believe probably 20 point nine PPH level on Mr. Hinds'
21 Bruce communicated to Mr. Hinds that we 21 property prior to the date you wrote the
22 were not wanting the property fenced as 22 letter to Ms. Craven on Plaintiff's 67
23 is talked about in here. 23 A, Yes.
171 174
1 Q. Bad Mr. Hinds indicated to 1
2 you that he was experiencing some 2 (Whereupon, Plajintiff's
3 security problems around his business? 3 Exhibit No. 9 was marked
4 A. I know he talked to Bruce 4 for identification.)
5 about that, and Bruce told me about it, 5
6 yes. 6 Q.- I'm going to show you
7 Q. what did Bruce tell you about 7 Plaintiff's § and get you to identify
8 it? 8 that for me. And I'll represent to you
9 A. That there, I believe, had 9 that's the exact way your attorneys
10 been some -~ I don't know if it was 10 produced it to me, clipped together like
11 vandalism or break-ins in the back -~ the 11 that.
12 north end of his property, the fenced-in 12 MR. NEWSOM: Those attorneys
13 area. 13 do some good clippings.
14 Q. And this was after y'all had 14 THE WITNESS: They are good
15 torn down some of the houses behind his 15 clippers.
16 property? 16 A. This was an appraisal report
17 A. That would have been -- this 17 that was done on the Pace properties
18 date would have been ~- if you're 18 north of the railroad tracks to the east
19 referring to this letter, would have been 19 of Clydesdale Avenue.
20 prior to us demolishing the buildings. 20 Q. Those are the three
21 Q. Prior to any demolition of 21 properties that you said that two were
22 Dbuildings? 22 vacant and one had a car cleaning service
23 A. No. 23 on it?
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1 A. Yes, those are. 1 Q. (By Mr. Howard) So -~ and
2 Q. And this appraisal was 2 for instance, on this Plaintiff's 10, it
3 actually directed to you; is that 3 shows that three appraisals were done and
4 correct -- or for you? 4 that an average was taken from two of
5 A. For the project, yes. It 5 those three appraisals; is that correct?
6 wasn't -- Bruce was overseeing that, yes. 6 A. Right. A and B were
7 Q. I'm sorry. Excuse me, It 7 averaged.
8 does say Bruce. Page -- it's part of 8 Q. And this also shows the
9 Plaintiff's 9, and it's Bates No. DSW 9 premium of seventy-five percent?
10 139711, has a section entitled 10 A. Yes.
11 Extraordinary Conditions, if you want to 11 Q. And the addition of the four
12 just look at that. 12 thousand dollar miscellaneous expense
13 A. (Witness reviews document.) 13 allowance?
14 Q. Had you seen that insert to 14 A. Yes.
15 these appraisal reports prior to today? 15 Q. The hundred and fifty dollar
16 A, I don't recall specifically 16 tax and legal assistance allowance?
17 reading it. 1 have reviewed this in the 17 A. Yes.
18 past, but I recall there being something 18 Q. And the early sign-up bonus
19 about that, yes. 19 of thirty-five hundred dollars?
20 Q. About the presence of PCBs on 20 A. Yes.
21 the properties? 21 Q. Giving these folks a total
22 A. Right. 22 purchase of fifty-three five eighty-seven
23 Q. And the fact that the PCBs 23 fifty for property that was appraised at
176 179
1 were not taken into consideration in 1 twenty-six two fifty?
2 valuing the property? 2 A. Whose average of the-
3 A. Yes. 3 appraisals was twenty-six two fifty, yes.
4 Q. Do you agree or disagree or 4 Q. Who is Mr. James Blair?
5 have no opinion on the last sentence of 5 A. I believe he is one of the
6 this that says, Any third-party reader 6 property owners that we purchased
7 should be aware of this contamination? 7 property from.
8 A. Well, I agree in the full 8 Q. Did he have commercial or
9 disclosure of a property purchase, sure, 9 residential property?
10 which that sentence talks about. 10 A. I believe he had residential.
11 Q. And that would include the 11
12 presence of contamination, such as the 12 (Whereupon, Plaintiff's
13 presence of PCBs? 13 Exhibit No. 11 was marked
14 A. Yes. 14 for identification.)
15 Q. Was the car wash called the 15
16 Choo Choo? 16 Q. Okay. Let me show you
17 A. No. The Choo Choo was the 17 Plaintiff's 11 and ask you if that's your
18 restaurant that was vacant. 18 handwriting?
19 Q. Are you going to tear them 19 A. No, it's not.
20 all down, the Choo Choo and the bakery 20 Q. Do you know whose it is?
21 and the car wash? 21 A. No, I don't.
22 A. Yes. 22 Q. Do you recall anything -- I'm
23 23 just going to read you these notes,
177 180
1 (Whereupon, Plaintiff's 1 but -- just so that we can ask you a
2 Exhibit No. 10 was marked 2 question, if you recall anything about
3 for identification.) 3 it. There's a notation for 10/15/95 that
4 4 said, Someone, whoever wrote this, met
S Q. Let me show you Plaintiff's 5 with Mr. Blair, said he would not sell
6 10 and get you to identify what that 6 his two houses without selling his
7 document is for me. 7 commercial property. Do you recall
8 A. This would be -~ this is a 8 anything --
9 worksheet showing the appraisal values 9 A. No. This is -~ '95 would
10 and an itemized list of premiums and 10 have been prior to my involvement.
11 monies that were to be paid to Mr. and 11 Q. Okay. You don't know
12 Mrs. Blankenship for the purchase of 12 anything about commercial property and
3 their property. 1 Mr. Blair?
14 Q. Is this -~ I just pulled this 14 A. No.
15 one out. 1Is this a reflection of the 15
16 type of calculation that would go on with 16 (Whereupon, a discussion off
17 everyone who purchased as part of the 17 the record was held.)
18 property purchase program? 18
19 MR. NEWSOM: Obviously not 19 (Whereupon, Plaintiff's
20 meaning the amounts would be the same, 20 Bxhibit No. 12 was marked
21 but the format of the document generally. 21 for identification.)
22 MR. HOWARD: Correct. 22
23 A. Yes. 23 Q. Let me show you Plaintiff's
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1 12 and ask you if you've seen that 1 Q. Are you aware if the old
2 before? 2 building had boxed wood beams exposed in
3 A. I don't recall specifically 3 the sanctuary ceiling?
4 seeing this document, no. 4 A. It did not.
5 Q. Do you know why Monsanto 5 Q. Are you aware if the old
6 would have purchased Mr. Blair's 6 buzldlng had a balcony?
7 commercial property, if you know? 7 R, It did not.
8 A. I'm not sure what parcel that 8 Q. Are you aware if the old
9 we're talking about. 9 building on the front porch and steps had
10 10 brick pavers?
11 (Whereupon, Plaintiff's 11 A. I'm not aware.
12 Exhibit No. 13 was marked 12 Q. You don't know?
13 for identification.) 13 A. I don't know.
14 14 Q. Are you aware if in the old
15 Q. Well, have you seen 15 building they had on all hardware antique
16 Plaintiff's 132 16 brass hardware?
17 a. That's a piece of property on 17 A. I'm not aware.
18 10th Street, but I was not part of that 18 Q. Did they have a kitchen in
19 particular purchase. 19 the old building?
20 Q. Do you know if that property 20 A. Yes.
21 was commercial or residential? 21 Q. pid it have a garbage
22 A. I'm not aware whether it was 22 disposal?
23 or wasn't. 23 A. I'm not aware.
182 185
1 Q. Who would know -- let me ask 1 Q. Did it have a dishwasher?
2 you this: Who would know about this 2 A. Yes.
3 purchase from Monsanto's prospective? 3 Q. Did the old building have
4 A. I think that Bob Kaley would 4 phone jacks in each room?
5 know about it. 5 a. I'm not aware of that.
6 Q. Would Bruce know? 6 Q. In the old building, did they
7 A. Bruce possibly would know 7 have eight chandelier fixtures hanging
8 about it. 8 from the ceiling in the sanctuary?
9 Q. The church y'all built for 9 A. I'm not aware of that.
10 Bethel, have y'all finished it yet? 10 Q. Did they have emergency
11 A. Yes. 11 lighting installed in the old building?
12 Q. Is it a fancy new building? 12 A. I'm not aware of that.
13 MR. NEWSOM: Object to the 13 Q. pid they have a fire alarm in
14 form. Vague and ambiguous. Churches 14 the old building?
15 don't like to be called fancy. 15 A. I don't know.
16 Q. Would you consider it to be a 16 Q. Did they have a security
17 nicer building than the one they had? 17 system in the old building?
18 A. I consider it to be a 18 A. I don't know.
19 facility that they can worship in. 19 Q. Did they have an intercom
20 Q. They could worship im the 20 from the sanctuary to the pastor's office
21 other one, couldn't they? 21 and fellowship hall in the old building?
22 A. Not if we wanted to buy it. 22 A. Yes.
23 Q. Well, they've got to sell it 23 Q. Did they have nine
183 186
1 to you, don't they? 1 microphones in the sanctuary of the old
2 A. Yes. 2 building?
3 Q. Just you wanting to buy it 3 A. I don't know.
4 doesn't mean they can't worship in it, 4 Q. Y'all bought them all new
5 does it? 5 pews, too, didn't you?
6 A. Right. 6 A. New pews were in the new
7 Q. So let's get back to my 7 facility, yes. :
8 gquestion. Do you consider it to be a 8 Q. All new classroom furniture,
9 nicer building than the one they had? 9 didn't you?
10 A. No. 10 A. Yes.
11 Q. You don't? 11 Q. All new musical equipment,
12 A. No. 12 instruments, corxect?
13 Q. Do you know if the old 13 A. Yes.
14 building had tongue and groove ceilings 14 Q. All new, quote, church
15 in the sanctuary? 15 furniture?
16 A. I'm not aware that it did. 16 A. Yes.
17 Q. Are you aware if the old 17 Q. Dishes, pots, and pans?
18 building had fiberglass roof shingles? 18 A. ‘Yes.
19 A. No, I'm not. 19 Q. Christmas decorations?
20 Q. Are you aware if the old 20 A. Yes.
21 building had wood columns exposed in the 21 Q. So you don't think the new
22 sanctuary walls? 22 facility is nicer than the old one?
23 A. It did not. 23 A. No.
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1 1 obviously protected by the protective
2 (Whereupon, Plaintiff's 2 order, and we've had that discussion.
3 Exhibit No. 14 was marked 3 MR. HOWARD: I don't think
4 for identification.) 4 the whole depo is discovered. I think
5 5 under the protective order, y'all have to
6 Q. Let me show you Plaintiff's 6 designate which pages. But until the
7 Exhibit 14 and just see if you'‘ve seen 7 designation is made, we'll treat the
8 that before and identify for me what it 8 whole one as covered.
9 is. 9 MR. NEWSOM: Okay. Fair
10 A. Yes, I have seen it, and it's 10 enough.
11 a listing of items to be included in the 11
12 construction of their new facility. 12 (Whereupon, Plaintiff's
13 0. Did y'all give some money to 13 Exhibit No. 16 was marked
14 -- let me ask you this: 1Is the purchase 14 for identification.)
15 of the property on top of the cost of 15
16 construction, the purchase of their old 16 Q. What's Plaintiff's 162
17 property? 17 A. I recognize the document.
18 A, Yes. 18 Q. what is it?
19 Q. So you purchased their 19 A, It's the transaction document
20 property, and you built them a new 20 for the purchase of the Anniston Irom
21 facility? 21 Works property.
22 A. I believe the transaction was 22 0. Ccan you tell me from looking
23 building the new facility. For building 23 at that if the PCB contamination was
188 191
1 the new facility, we received ownership 1 taken into consideration by the
2 title to their property. 2 appraiser?
3 Q. But you bought them the new 3 A. I don't see where it's stated
4 property on which the new facility was 4 that it was.
5 built? 5 Q. Did you buy some property
6 A. Yes. 6 from the Anniston City Board of
7 Q. There was no premium given to 7 Education?
8 them in terms of actual monetary funds to 8 A. Yes.
9 the church? 9 Q. What property did you buy
10 A. No. 10 from them?
11 Q. Anything given to the deacons 11 A. It's the property that Bethel
12 or the pastor? 12 is located -- the new Bethel is located
13 A. No. 13 on.
14 Q. The new building is bigger 14 Q. You paid twenty-two thousand
15 than the old building, isn't it? 15 for that?
16 A. It's larger, yes. 16 A. I believe so.
17 Q. More parking? 17 Q. Is Robert Jones still in
18 A. Yes. 18 Anniston?
19 19 A. Yes.
20 (Whereupon, Plaintiff's 20 Q. what is he doing these days?
21 Exhibit No. 15 was marked 21 what is his ]Ob?
22 for identification.) 22 He is environmental safety
23 23 health lead for the Anniston facility.
189 192
1 Q. Let me show you Plaintiff's 1 Q. Have you been to any meetings
2 15 and get you to tell me what that is. 2 that have been held with the public? And
3 A. This is the agreement between 3 I use that term specifically to mean
4 Monsanto and Ms. Lambert for her 4 folks around the Anniston plant. I know
5 recycling property. 5 there have been some meetings at the
6 Q. Did you have any 6 Bethel church, Mars Hill church. I'm not
7 communications with Ms. Lambert, or were 7 talking about Logan Martin Lake or
B you involved at all in the Lambert 8 anything like that.
9 purchase? 9 A. Right. Yes, I have.
10 A. Yes. . 10 Q. When were those, and how many
11 Q. So y'all paid the Lamberts 11 have you been to?
12 over four hundred thousand dollars? 12 A. I've been to the meetings
13 A, I believe sc, yes. 13 that were at the Anniston Meeting Center
14 Q. Is that in addition to the 14 in '96, I believe, the latter part of
15 purchase of their property? 15 '96. It was a public hearing and public
16 A. For that, we received title 16 notice for our RCRA postclosure permit.
17 to their property. 17 Q. Other than that, have you
18 MR. NEWSOM: Let me just 18 been to any community-type meetings?
19 again state, Gary, I think we're covered, 19 A. Just meetings or
20 but just so we don't lose sight, we would 20 presentations at civic groups around
21 contend that this deposition and any such 21 Anniston.
22 documents -- here's a good example, the 22 Q. Okay. What civic groups are
23 sales agreement and Lamberts -- are 23 you -- and, you know, I want to know
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1 presentations specifically about Monsanto 1 test results that showed PCBs in dust

2 or the remediation project or PCBs. 2 samples from Mr. Hinds' property?

3 A. Right. 3 A. Just recently.

4 Q. Which civic groups have you 4 Q. wWhen y'all were doing the

5 made presentations to? 5 work around Mr. Hinds' property, tell me

6 A. Kiwanis Club, Rotary Club, 6 what measures you employed to keep the

7 oOxford Kiwanis Club, the Choccolocco 7 dust levels in the air at a minimum.

8 Conservancy District. Those are the ones 8 MR. NEWSOM: ©Let me just ask

9 that come to mind. 9 either for a clarification or hope it's

Q. wWhat did you tell all these 10 not an objection. When you say around
-- what was your purpose in going to 11 <the Hinds' property, I don’'t know what
these meetings? 12 you mean by around, whether you're

A. To communicate to those in 13 talking about next door or the first time
attendance what the -- what our 14 anything was done. I would just ask for
investigation has shown and what our 15 some clarification.
plans are and were for remedies. 16 Q. Let me just ask you

Q. Did you tell these meetings 17 generally. What measures are
that you had found PCBs in the 18 appropriate -- when you're excavating
neighborhoods sometimes in excess of two 19 PCB-contaminated soil, what measures are
hundred parts per million? 20 proper to keep dust levels down?

A. I showed them the maps with 21 A. Our procedures, approved by
all the data on it. I don't know what 22 ADEM and ADPE, were that on any of our
specific concentrations I might have told 23 demolition or construction projects where

194 197

1 them. 1 we were working in potentially impacted

2 Q. Did you tell them -- what did 2 areas, we are to employ dust suppression

3 you tell them in regard to your plans for 3 and monitor that dust during the

4 cleanup or remediation? 4 construction, to ensure that dust was not

5 A. That for properties that we 5 leaving those areas.

6 owned or had access to, we were going to 6 Q. Did you do that?

7 be implementing remedies approved by 7 a. Yes.

8 ADEM, which would be storm water 8 Q. wWere you successful?

9 diversion and control and caps and covers 9 A. Yes.

10 of those impacted areas. 10 0. So is it your testimony that
11 Q. Have you ever sought access 11 in the entire time you worked demolishing
12 to cap Mr. Hinds' property? 12 houses or excavating soil in the area
13 A. No. 13 immediately around Mr. Binds' property,
14 Q. why not? 14 that no dust left those sites and made it
15 A. The discussions we had with 15 to Mr. Hinds' property?
16 Mr. Hinds prior to filing his lawsuit 16 A. Not based on water
17 were in regards to one, paving that 17 suppression of that dust and air
H portion of the property that was between 18 monitoring, no.
19 his and Mr. Wright's property. But 19 Q. Well, are you aware of any
20 beyond that, we hadn't gotten to any 20 conversation that Mr. Hinds may have had
21 discussions regarding that. 21 with Mr. Eley about so much dust that his
22 Q. Bave you ever approached Mr. 22 air conditioning system got clogged?
23 Lewis about capping or remediating his 23 A. Yes.

19§ ) 198

1 property? And I know you told me about 1 Q. Do you have any explanatien

2 trying to purchase that corner. 2 for that or any thoughts on that?

3 A. Right. Well, I personally 3 A. There were times on 10th

4 have not made that, but because of his 4 Street, where we were doing the crossing

5 lawsuit, our attorney had approached his 5 of 10th Street where we used gravel as

b 6 attorney in regards to either remediating 6 backfill around culverts, that there was

7 or purchasing that piece of property. 7 dust on 10th Street during high traffic

8 Q. Are you aware of any efforts 8 times.

9 by Monsanto to remediate dust 9 Q. Do you know that any of those
10 contaminated with PCBs in residences, 10 -- do you know whether or not any of that
11 buildings, whether they be commercial or 11 dust may have had PCBs?

12 residential? 12 A. I have no reason to believe
13 A, No. 13 it had PCBs.

14 Q. Do you agree with me that 14 Q. Did you test it?

15 PCBs may migrate attached to dust 15 A. No.

16 particles? 16 Q. So what do you mean when you
17 A. They could, yes. 17 say employ dust suppression? What does
18 Q. And in fact, you're aware of 18 that mean?

19 tests conducted by the ATSDR that showed 19 A. That means watering down any
20 the presence of PCBs on dust samples in 20 of the areas, the demolition areas as we
21 this area around the plant? 21 were demolishing buildings, as well as
22 A. Yes, 1'm aware of that. 22 watering down those areas that we would
23 Q. Are you also aware of the 23 have been disturbing that had PCBs.
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1 Q. And is it your testimony that 1 A. I decided that where we
2 you did that in all instances? 2 needed them was more important at the
3 a. Yes. 3 particular time than where they were on
4 Q. Did you personally observe 4 an empty parking lot.
S that in all cases? 5 Q. I understand that. My
6 a. Not continuously, no. 6 question was: Did you consider that he
7 7 s8till had electrical linee and supplying
8 (Whereupon, a discussion off 8 electricity to that building when you
9 the record was held.) 9 made that decision?
10 10 A. The lines were still there.
11 Q. I know you said that these 11 I don't know that I considered it or not.
12 notes attached to Plaintiff's 3 are not 12 Q. In your job overseeing this
13 yours, but I'm just going to ask you if 13 project, you've done interviews or talked
14 you know anything about it. There's some 14 to folks about the past production at the
15 notes here about a service station thirty 15 Anniston plant or done some investigation
16 years ago at the corner of 10th and 16 about that?
17 Ferron. That's the Shedder property. Do 17 A. Not me particularly, no.
18 you recall Mr. Hinds raising some 18 Q. Or people at your direction?
19 concerns about those tanks and possible 19 A. As putting together the work
20 leaking from those tanks when you were 20 plan for our RCRA investigation of the
21 doing the work? 21 plant, that's part of putting that plan
22 A. Not to me specifically, no. 22 together is understanding the past
23 Q. Do you recall Mr. Eley ever 23 processes.
200 203
1 bringing that to your attention? 1 Q. And as a result of that
2 A. I believe we may have had a 2 investigation, you became aware that PCB
3 conversation about it, yes. 3 1levels were and had in the past left the
4 Q. But y'all never checked to 4 Monsanto facility from its discharges?
5 see if there were -- actually were tanks, 5 A. I'm aware that there were
6 right? 6 discharges during the production of PCBs,
7 a. We found no tanks or evidence 7 yes.
8 of tanks when we demolished the facility. 8 Q. And that those contained
9 Q. Did you look for them? 9 PCBs?
10 A. We looked for visible signs, 10 A. Yes.
11 yes. 11 Q. And you will agree with me,
12 Q. Did you have any 12 won't you, that storm water will cause
13 conversations with Mr. Hinds about the 13 sediments to migrate, or has the
14 trucks turning around in that vacant lot 14 potential to?
15 y'all created right next to him? 15 A. It has the potential to.
16 A. I don't know if I had 16 Q. And that PCBs can adhere to
17 conversations directly with Mr. Binds, 17 those sediments?
18 but I was aware of it. 18 “A. They can adhere to sediments,
19 Q. And you were aware of the 19 yes.
¢ problem with them ripping out his 20 Q. So you will agree with me
21 electrical system? 21 that it's possible for storm water to
22 A. I was aware that it happened 22 cause sediments that have PCBs attached
23 at least once, yes. 23 to them or adhering to them to migrate in
201 204
1 Q. Did Monsanto ever take it —- 1 that storm water?
2 did Monsanto ever do anything to 2 A. - Yes.
3 eliminate that potential problem? 3 MR. NEWSOM: Object to the
4 A. We placed some concrete 4 form.
5 barriers underneath the power lines to 5 A. Yes.
6 keep them from -- traffic from coming [3 Q. Did Mr. Shedder's property
7 through there. 7 show PCBs, the presence of PCBs on that
8 Q. And you did that after Mr. 8 property?
9 Hinds asked you to? 9 A. I don't recall if they did or
10 A. I believe so. 10 not.
11 Q. But y'all took them down at 11 Q. To date, how much have you
12 one point, right, after he moved his 12 spent on the projects around the plant,
13 business? 13 including the property purchased, the
14 A, Yes, we needed them on 14 remediation, and the construction?
15 another part of the project. 15 A. Thirty million since 1995.
16 Q. Is that why you took them 16 Q. That was thirty million in
17 down, because you needed them elsewhere? 17 September. of 1998. You haven't spent any
18 A. Yes. 18 more since then?
19 Q. Did you take into 19 A. I think -- I haven't gotten
20 consideration that he still had- 20 the quarterly numbers in, but it may be a
21 electrical supplies and equipment going 21 million higher than that.
22 into the building when you decided to 22 Q. when did you first learn that
23 take down those barriers? 23 Mr. Binds' property had PCBs on it?
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1 A. I would say sometime after we 1 for identification.)

2 had gotten validated results. I don't 2

3 know the specific date of that. 3 Q. Let me show you Plaintiff's

4 Q. Do you know how long it was 4 18 and ask you if you've seen that

5 before you went to him and told him or 5 before? and I'm specifically referring

6 sent him those results? 6 to -- there's an article, For the record,

7 A. No. 7 at the bottom.

8 Q. Why did you ask for 8 A. I recall reading that, yes.

9 permission to test on Mr. Hinds' property 9 Q. Did you have any -- you just
10 for PCBs? 10 read it? You didn't have any discussions
11 A. We asked permission for every 11 with anybody at Monsanto about the
12 property that we sampled on. 12 retraction?

13 Q. I know. But why did you want 13 A. I don’t recall.

i4 to sample his if you weren't going to buy 14 MR. NEWSOM: And don't talk

15 it? 15 about discussions with any lawyers.

16 MR. NEWSOM: This is a 16 A. I don't specifically recall

17 different question, Why did you want to 17 any discussions.

18 sample his. 18 Q. You're not aware of Mr. Hinds

19 A. We were sampling a lot of 19 ever making a request that you tear down

20 properties that ended up not being 20 any residences, are you?

21 purchased. 21 A. No.

22 Q. I understand that. Why did 22 Q. Did you ever go to any of the

23 you want to sample his? 23 meetings at Bethel Church or at Mars Hill
206 209

1 A. He was in the east area that 1 aptist Church?

2 we were investigating. 2 A. No.

3 Q. Do you have any knowledge as 3 Q. Have you met Renate

4 to why Adam Peck told the newspaper that 4 Kimbrough?

5 Mr. Hinds had directed y'all to tear down 5 A. No.

6 some residences? 6° MR. NEWSOM: R-e=n~a-t-e

7 MR. NEWSOM: Object to the 7 K-i-m-b-r-o-u-g-h, since he butchered the

8 form of the guestion, unless a foundation 8 pronunciation.

9 is laid that such comments were made. 9 MR. HOWARD: She butchers
10 Q. Do you know? 10 data.

11 A. You're referring -- say that 11 MR. NEWSOM: Gary, Alan needs
12 again, please. 12 to -- I mean, needs to leave in -~ what
13 Q. Do you know why Adam Peck 13 time? How long have you got?
14 told a newspaper that Mr. Hinds had 14 THE WITNESS: Another ten
15 directed Monsanto to tear down some 15 minutes, because I need to run over and
16 houses? 16 get my stuff.
17 A. I don't know that he said 17 MR. NEWSOM: And if you're
18 that. i8 not done with him or after Bruce, you
19 19 need him further, we'll figure something
20 (Whereupon, Plaintiff's 20 out.
21 Exhibit No. 17 was marked 21 MR. HOWARD: Okay. Let's go
22 for identification.) 22 ahead and mark this at least
23 23 (indicating).

207 210

1 Q. Have you seen Plaintiff‘'s 177 1

2 A, Yes. 2 (Whereupon, Plaintiff's

3 Q. Do you see on there where it 3 Exhibit No. 19 was marked

4 attributes that statement to Mr. Peck? 4 for identification.)

5 MR. NEWSOM: Well, obviously 5

6 the document speaks for itself. 6 Q. Let me get you to identify

7 MR. HOWARD: T asked him if 7 for me what Plaintiff's 19 is.

8 he sees it. 8 A. That's a map depicting the

9 A. I'm looking for it. 9 sample results that we had as of whatever
10 MR. NEWSOM: Do you know 10 the published date of this was.

11 where it is so he doesn't have to read 11 Q. Okay. If you would, take my
12 the whole thing? 12 green pen and -- right here where it says
13 MR. HOWARD: Yeah. 13 pawn shop on this building, is that Mr.
14 A. (Witness reviews document.) 14 Hinds® property?

15 Oh, here we go (indicating). I read 15 A. Yes.

16 that, but I don't have any knowledge that 16 Q. Take your green pen, if you
17 he actually said that. 17 have time -- we may not have time right
18 Q. (By Mr. Boward) You don't 18 now, but on all these properties that are
19 know anythlng about it? 19 bounded by 10th over to Clydesdale and

25 A. Not that statement, no. 20 then to Montrose, would you put an X over
21 . 21 all the structures that are shown there
22 {(Whereupon, Plaintiff's 22 that Monsanto has purchased?

23 Exhibit No. 18 was marked 23 A. To the best of my
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1 recolilection, I will. i A. we offersed to buy that
2 MR. NEWSOM: And you're 2 property through the listing agent or
3 talking about structures, not just 3 broker that had it for sale, yes.
4 property? 4 Q. Did he take you up on it?
5 MR. BOWARD: Structures at S A. No.
6 the moment. 6 Q. Why not; do you know?
7 A. You want an X? 7 A. I don't know.
8 Q. (By Mr. Howard) Yes, sir. 8 Q. Do you need to go?
9 A. (Witness complies.) I'm just 9 A, Pretty close.
10 not sure what properties on Montrose we 10 MR. HOWARD: I'm not quite
11 owned. 11 done.
12 Q. So you don’'t know -~ as far 12 MR. NEWSOM: Well, let me
13 as the ones on Montrose, we don't know? 13 just state: Obviously we'll try to work
i4 A. I don't know. 14 with you. What I dom't know and I dom't
15 Q. What about this one at 8th 15 think any of us will know until you
16 and Ferron? 16 depose Mr. Eley since they are both
17 - A. This one here (indicating)? 17 30(b)(6) designees, it may be that he can
18 Q. Yes. 18 respond to areas that -- the remaining
19 A. - No. 19 areas in the notice to the extent they've
20 Q. That's the one by BN52? 20 not been addressed. So I think we need
21 A. Right. 21 to hear from him first before we try to
22 Q. What about these behind Swift 22 reach a hard and fast, but we'll
23 Motors down Bth Street; do you know? 23 certainly try to cooperate with you.
212 215
i A. I think we own that one i MR. HOWARD: Well, then,
2 (indicating), but I'm not sure. 2 let's stop a minute, because I need to
3 Q. That's BN -~ the one by BN57? 3 talk to these folks before he leaves.
4 A. Right. 4 MR. NEWSOM: That's fine, but
5 Q. The one between the TV repair 5 he's got to go in a minute.
6 shop and the flea market, the one that's 6 MR. HOWARD: The deposition
7 noted flea market, the one that's by BN53 7 is not over yet, regardless.
8 on 10th Street or where 10th == 8
9 Clydesdale curves into 10th, do you own 9 (Whereupon, a brief recess
10 that one? 10 was taken.)
11 A. There are structures in here 11
12 that we don't own. I just can't -- there 12 MR. HOWARD: Mr. Newsom has
13 are no buildings there. So if it was a 13 indicated that Mr. Faust needs to go. I
14 building, we probably did. But I‘m not 14 expressed that I need to go over some
15 as certain as I am about the others. 15 additional documents with Mr. Faust, but
16 Q. Of all these buildings you've 16 we've agreed to, at this point, let Mr.
17 put Xs on, have you torn those structures 17 Faust go and with the understanding
18 down? 18 that -- or with my assertion that the
19 a. Yes. Not that one 19 deposition be continued to a later time
20 (indicating). 20 when I'll be allowed to at least ask him
21 Q. Not the one directly across 21 some additional questions, with the
22 from the pawn shop on -~ across 10th 22 understanding that after Mr. Eley's
23 Street? 23 deposition, we may not have the need to
213 216
1 A. correct. We have not torn 1 ask Mr. Faust any questions. .
2 that down. 2 MR. NEWSOM: Yeah, I think
3 Q. But all the others have been 3 that =-- I don't have any real
4 demolished? 4 disagreement with that. I guess my only
5 A. Yes. 5 point for the record to the extent I need
6 Q. Have you made any approaches 6 to state it is that both Mr. Faust and
7 to purchase the car wash at Crawford and 7 Mr. Eley are designated as corporate
8 10th? 8 representatives to cover one or more
9 A. No. 9 areas in the 30(b)(6) notice. And I
10 Q. Have PCBs been detected on 10 don't think any of us can predict, but
11 that site? : 11 hopefully Mr. Eley will be able to
12 A. Not that I'm aware of. 12 address any remaining questions in areas
13 Q. Have you tested? 13 within the 30(b)(6) notice that Mr. Paust
14 A. Yes. These test results, I 14 has not, to this point, addressed.
15 believe, are on that property. 15 But we'll certainly try to
16 Q. Are those the only ones 16 work with you, and I think we're saying
17 you've done on that property? 17 the same thing. I think we all have got
18 A. As far as I know. 18 to revisit it after Mr. Eley's deposition
19 Q. Do you know if any of the 19 is concluded or after he is deposed in
20 recent ADEM tests were on that property? 20 his capacity as corporate rep des‘gnee.
21 A. No, I don't know. 21 MR. BOWARD: So I'm in no way
22 Q. what about Swift Motors, have 22 agreeing that the deposition is
23 you approached Mr. Swift? 23 terminated at this point.
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HR. REWSOM: We understand

that, that you're not agreeing to that.

(Whereupon, the deposition was
adjourned to a later date.)
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CERTIFICATE
STATE OF ALABAMA)
JEFFERSON COUNTY)

I hereby certify that the
above and foregoing deposition was taken
down by me in stenotype, and the
questions and answers thereto were
transcribed by means of computer-aided
transcription, and that the foregoing
represents a true and correct transcript
of the testimony given by said witness
upon said deposition.

I further certify that I am
neither of counsel nor of kin to the
parties to the action, nor am I in
anywise interested in the result of said
cause.
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. 3 everybody tomorrow to let

LI I ]

y'all know what time to be

-+

5 here Friday. But I

6 anticipate it will be Friday
7 morning.

8 MR. coX: That's fine. I will

9 make sure the witness is
10 ready and available. It
11 shouldn't take long. And
12 after he 1is through, we
13 anticipate we will be ready
14 to rest at that point.
15 THE COURT: oOkay.
16
17
18 (Recess at 4:35 p.m.)
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i
1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE NORTHERN DISTRICT OF ALABAMA
3 EASTERN DIVISION

@ f}::f‘z N
\&

= i?
5 CASE NUMBER: CV-98-C-0118-E

®

(=)}

7 CECIL HINDS and RICHARD HINDS,

Plaintiff

L R e PR 2 A el 4

w0

O

13 Defendant.

14

15 S T IPULA ATTIUON

i6 IT IS STIPULATED AND AGREED

17 by and between the parties through their

18 respective counsel that the deposition of

22 BURR & FORMAN, Birmingham, Alabama, on

23 the 7th day of October, 1999.

A Legalink Company * 2001 Park Place, Suite 220 * Birmingham, AL 35203 * www.foshee-turner.com
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APPRAISAL OF

THE PROPERTY LOCATED AT
1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-343
ANNISTON, ALABAMA 36201

as of

OCTOOBER, 28, 1995

for
PRUDENTIAL RESOURCE MANAGEMENT
MONSANTO/PROJECT

2500 CITYWEST BLVD. SUITE 400
HOUSTON,TX 77042

419 EAST 13TH STREET
ANNISTON, AL 36207

CONFIDENTIAL
EXHIBIT
\-L DSW 140747
Faust

ADAD21-017909
HARTOLDMONO0033367



STEVE MARTIN APPRAISAL SERVICE
419 EAST 13TH STREET

AMAMICTMAL AY aoAnT
ARINNID I Wiy M. IULU/

(205) 237-9439

October 31, 1995

PRUDENTIAL RESOURCE MANAGEMENT

MONSANTO/PROJECT
2500 CITYWEST BLVD. SUITE 400
HOUSTON,TX 77042
RE: Property - 1629 WEST 10TH STREET PARCEL 1D 11-22-01-12-1-3-39
ANNISTON, ALABAMA 36201
Borrower - MONSANTO
File No. - 1051
Case No. - 1050

Dear Sir or Madam:

In accordance with your request, | have personally inspected and prepared an appraisal
report of the real property located at:

1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39, ANNISTON, ALABAMA

The purpose of this appraisal is to estimate the market value of the property described
in the body of this appraisal report.

Enclosed, please find the appraisal report which describes certain data gathered during
the investigation of the property. The methods of approach and reasoning in the
valuation of the various physical and economic factors of the subject property are
contained in this report.

An inspection of the property and a study of pertinent tactors, including valuation
trends and an analysis of neighborhood data, leads the appraiser to the conclusion that
the market value, as of OCTOOBER, 28, 1995 is :

$7,400

The opinion of value expressed in this report is contingent upon the Limiting
Conditions attached to this report.

It has been a pleasure to assist you; if | may be of further service to you in the future,
ptease let me know.
Respectfully submitted,

STEVE MARTIN APPRAISAL SERVICE

[Z, - /
é/‘f:/tu '72%/1 Aw)
STEVEN D. MARTIN R00185
AL Certification #R00185

CONFIDENTIAL

DSW 140748

ADAD21-017910 "
HARTOLDMONO0033368



LAND APPRAISAL REPORT 1051
1 : Borrower MONSANTO Census Tract _ 0540006 Map Reterance SEE_ATT.
IF’.} Praperty Address 1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39
B2 cily ANNISTON County _ CALHOUN sale _ALABAMA Zip Code 36201
Lega! D SEE ATTACHED TAX MAP FOR IDENTIFICATION.
| salePres_T.B.V. Date of Sals ___N/A Loan Term y1s. Property Rights Appraised {X] fee [ teasenoid [ DeMinimis PUD
: E.25 Loan charges lo be paid by sefler $ N/A  Other sales concessions  OWNER-BLAIR

' Lender/Clignt PRUDENTIAL

RESOURCE MGT.
Ni Oceypant VACANT Appraiset STEVE MARTIN
| CONSIDER NO DEMOLITION COST TO REMOVE BUILDING

2500 CITYWEST BLVD. HOUSTON TX 77042
Instructions to Appraiser APPRAISE AS THOUGH VACANT,

Adgress

L

E. Actual Real Eslaie Taxes $
Tl

1

1

o]

1 Location [ X/ urban I | suvurvan L] Rurat Good Avg Far Poor
| Bt up () over 5% 7 w0754 [ unoer2s% Employment Stabliity Ox® O
i Growlh Rale D Fully Dev. D Rapid D Steady @ Slow Convanisnce to Employment D @ C D
‘Ploperlyvatues D Ingreasing [Z] Slable D Declining Convenience to Shopping D @ D {j
W3 Demand/Supply ] snortage 1) in batance U] oversunmiy iance io Schoots OO0
E1 Markeling Time D Under 3 Mos. @ 4-6 Mos. D Over § Mos. Adequacy of Public Transportation D @ D :
él Present Land Use __ 50% 1 Family ____ % 2-4Family ___ %Apls ___ %Condo _40 % Commercial | Recreational Faciilties O O ;
i ___ %industrial _10 %vaamt % Adequacy of Utiities OO
8" Change in Present Land Use (3] Not vikety 7 ke ] aking prace () Property Compatibillty OO
: () From To Protection from Detrimental Congitions D @ g Cp
#; Predominant Occupancy {7 owner 7 renant 0-5 % vacant Pollce and Fire Protection OO
0! singie Famyy Prcehange S 8 s_A45 Predominani Vaize § 25=30 Gensral A of Proparties O &
8 Single Family Age 15 ys.lo 70 yis. age 30-40 yis. | Appeal 1o Market =i

Comments including those factors, favorabls or unfavorable, atfecting marketability (e.g. public parks, schools, view, noise): SUBJECT IS LOCATED ON WEST
10TH STREET IN THE CITY OF ANNISTON. THERE IS COMMERCIAL/RETAIL ALONG THIS STREET, ALONG
HIGHWAY 202, AND CLYDESDALE AVENUE WHICH BORDER THIS AREA. THE SIOW GROWTH RATE RELATES TO

THE MATURITY OF THIS NEIGHBORHOOD. SEE ADDITIONAL COMMENTS..... R

0 82Fx75LSx85Rx50RS - 5,219  Sq.F. o AN 1] cormer Lot

" 7pning Classitication LIGHT MANUFACTURING Presenl Improvemenis [Zl 1 Ddo not contorm Lo zoning requlations
« ighest ang best use: @Pnsum Use Domer(sumty) RETAIL/SERVICE (GENERAL COMMERCIAL) .

Public Other (Descrive) —OFF-SITE IMPROVEMENTS | Topo__ LEVEL CO ]
o [X] Strest Access: [ X] Public [ Private |Sizs _ APP.5,219 SP NF'DENT,AL j
s{cs (X Surface ASPHALT Shaps _ROUGH RECTANGULAR |
L water X i {3} public D Private | view __AVERAGE DSW 140749 |
:_ San Sewe@ [;] Storm Sewer @ Curb/Gutter Drainage APPEARS ADEQUATE .
i -3 E Underground Elect. & Tel. D Sidewalk @ Streat Lights Is the property located in a HUD identitied Special Flood Hazard Area? @ No : Yes
te { ar ing any adverse or other adverse ) THE SUBJECT HAS A BUILDING ON

{ THE PROPERTY LAST USED IN A RETAIL CAPACITY. PER INSTRUCTIONS FROM CLIENT APPRAISE AS THOUGH
i VACANT AND CONSIDER NO DEMOLITION COST INCURRED WITH REMOVAL OF BUILDING. THERE IS AN ALLEY
i TO THE RIGHT OF THE SUBJECT. SEE ADDITIONAL COMMENTS............... .

T
i

© The uncersigned has recited three recent salss of properties most similar and proximate fo subject and has considered these in the market analysis. The description includes
i a dollar agjustmant refiecting market reaction to those items of significant variation between the subjsct and comparable properties. it a signilicant item in the comparabie

1 mrmcasm: ia smariae ta ar mears favacabia an a eiihiaat neanarhs a4 minuge asiustrmant ie mada e raditaing tha adiea vaiu i o i il

1 property is supsfior to or mors favorable than ihe subject property, & minus (-} adjustment is mads thus rsducing the indicated value of subject; If a significant item i the
i C
;

h

i

:

omparable is inferior 16 or lass favorable than the subject property, a plus (+) adjustment is made thus increasing the indicated vaiue of the subject.

i
3
3

AA>PE

ITEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Address 1629 WEST 315 EAST 19TH STREET 116 WEST 10TH STREET 107 WBST 10TH STREET
T 10TH STREET ANNISTON ANNISTON ANNISTON
£ Pronimity to Suty APP. 1 MILE APP. 1/2 MILE APP. 1/2 MILE
T Sales Price . ST.E.V. s 12,500 Ts 12,000 s 3,000
prce / SE ¢ § $ 1.51/8F s 1.42/SF H .73/8K
A QDala Soutce |  INSPECTION OLD REAL ESTATE FILE 1OCAL APPRAISER KK LOCAL APPRAISER KX
T:DaleoiSaleans | DESCRIPTION DESCRIPTION | s DESCRIPTION | sguhont DESCRIPTION | agresin
A Time aqusiment | N/A 5/90 |___NO ADJl6/94 |___NO ADJ 12/92 |__NO ADJ
a Lkocalion URBAN/AVG URBAN/GOOD | ~3, 125 |URBAN/AVG | URBAN/AVG |
S CofView 5,2198F 8,2508F | ~3,48518,400SF \ -4,517 (4,080SF i 83]
LONING LGHT . MANUFT R.I.P. | C.B.D. | C.B.D. |
v, uTILITIES ALL SIMILAR ! SIMTLAR ! SIMITAR |
s: TOPO FAIRLY LEVL STEEP | 1,000 {SIMILAR ! SIMILAR t
1 OLD DWELLIN | _ NO ADJ|VACANT | OLD DWELLIN | NO ADJ
$ saes or Financing ] | !
: Concessions | 1 !
‘ Nel Ag]. (tofal) D Plus ]E Mirus § 5,610 ,—‘ Plus [7 Mirus  § 4,517 @ms rjumus $ 831
i Indrcaled value
{ ot Sudyect s 6,890 $ 7,483 s 3, 831

{ Comments on Market Data:_ ALL SALES ARE CONFIRMED CLOSED AND BELIEVED TO BE ACCURATE INDICATIONS OF VALUE.
{ SALE TWO IS THE MOST RECENT AND RECEIVED THE MOST CONSIDERATION. THERE ARE FEW VACANT PARCELS
WITH SIMILAR ZONING FROM WHICH TO CHOOSE. SEE ADDITIONAL COMMENTS. ..

Comments ana Conatians of Appraisal _THIS APPRAISAL ASSUMES NO ADVERSE ENVIRONMMENTAL CONDITIONS. THIS REPORT IS
CONSIDERED A LIMITED APPRAISAL ASSIGNMENT, AND A SUMMERY APPRAISAL REPORT ACCORDING TO

4. STANDARD RULE NUMBER 2-2(B) OF THE UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE. SEE
¢, ADDITIONAL COMMENTS.....

Ut finai Reconcuwaton: T RELIED ENTIRELY ON THE MARKET APPROACH TO VALUE BECAUSE ADEQUATE SALES DATA WAS

{; AVAILABLE. THE MEAN INDICATED VALUE FOR ALL THREE SALES AS SUGGESTED BY THIS FORM OF CENTRAL
Ai_TENDENCY IS $6,068.00.

oOomx

{f | ESTIMATE THE MARKET VALYE. AS DEFINED, OF SUBECT PROPERTY AS OF OCTOOBER, 28 19 95 twoes 7,400 .

g Anraseres . y Aeve.w Aopraiser (Faco.case; i D Notonysigany tsIer Tl |

K S0 Signature .
e

~ae 10731795 wa-e ESYY A

ADAD21-017911
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File No 1051

Borrower/Client MONSANTO

Sroperty Address 1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39

oty ANNISTON County CALHOUN State ALABAMA lip Cods 36201

Lender PRUDENTIAL RESOURCE MANAGEMENT

NEIGHBORHOOD

THERE ARE SOME RESIDENTIAL DWELLINGS TO THE REAR. THE MAJORITY OF PROPERTIES ALONG THIS
AREA ARE RETAIL AND COMMERCIAL DWELLINGS. THERE IS A CAR WASH, SEVERAL AUTO REPAIR SHOPS, A
VCR REPAIR SHOP, ICE HOUSE, SEVERAL GAS STATIONS AND VARIOUS OTHER COMMERCIAL APPLICATIONS.

SITE

THERE MAY POSSIBLY BE AN ENCROACHMENT OF THE ADJOINING PROPERTY OWNERS STEPS ON THE LEFT
SIDE OF THE PROPERTY. THIS SHOULD BE CONFIRMED BY AN ACCURATE SURVEY. THIS POSSIBLE
ENCROACHMENT IS NOT CONSIDERED AN ADVERSE CONDITION AS IT DOES NOT APPEAR TO HAMPER THE
PRESENT USE OF THE PROPERTY. NO OTHERS WERE NOTED.

COMMENTS ON MARKET ANALYSIS
THEREFORE IT WAS NECESSARY TO USE SOME SALES OVER ONE YEAR. NO TIME ADJUSTMENT IS

CONSIDERED APPLICABLE.

COMMENTS & CONDITION OF APPRAISAL

ALTHOUGH THE APPRAISER HAS NOT INVOKED THE DEPARTURE PROVISION ON ANY PARTICULAR ITEM, IT
IS THE APPRAISERS OPINION THAT THE INSTRUCTIONS FROM THE CLIENT TO APPRAISE AS VACANT
CONSIDERING NO DEMOLITION COST INCURRED IN REMOVING THE DWELLING CALLS FOR SOMRTHING LESS
THAN THE APPRAISER WOULD NORMALLY DO. THEREFORE THIS IS CONSIDERED A LIMITED APPRAISAL
ASSIGNMENT .

CONFIDENTIAL

ADAD21-017912
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.E.A. ADDENDUM

1453

Borrower MONSANTO

Property Address 1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39

“ity ANNISTON County CALHOUN State  ALA Zip Code 36201

ender/Client PRUDENTIAL RESOURCE MANAGEMENT

Purpose of the Appraisal

THE PURPOSE OF THE APPRAISAL WAS TO ESTIMATE THE MARKET VALUE OF THE PROPERTY, FEE SIMPLE,

UNENCUMBERED BY LIENS,... INSTRUCTIONS FROM CLIENT ARE TO APPRAISE AS VACANT ASSUMING NO

DEMOLITION COST INCURRED IN REMOVING EXISTING BUILDING.

Scope of the Appraisal

THE APPRAISER HAS MADE A PHYSICAL INSPECTION OF THE SUBJECT PROPERTY AND HAS TAKEN SUFFICIENT

PHOTOGRAPHS TO APPROPRIATELY REPRESENT THE PROPERTY. THE SUBJECT NEIGHBORHOOD HAS BEEN

INSPECTED BY THE APPRAISER TO DETERMINE THE NEIGHBORHOOD CHARACTERISTICS. I HAVE CAREFULLY

SEARCHED AVAILABLE M.L.S. AND LOCAL DATA SERVICE RECORDS FOR ALL OF CALHOUN COUNTY AND

SELECTED SEVERAL OF THE MOST SIMILAR, VERIFIABLE SALES FOR WHICE ADEQUATE INFORMATION WAS

AVAILABLE FOR MY CONSIDERATION. THREE OF THE MOST SIMILAR SALES WERE SELECTED ON THE BASIS

OF CHARACTERISTIC SIMILARITIES AND HAVE BEEN SUBMITTED.

Report of tha prior year sales history for the subject property.

Is the subject property currently listed? Yes [X| No List Price: §
Has the property sold during the prior year? Yes No If yes, describe below.
PER MR. BLAIR, THE OWNER, THIS PROPERTY WAS PURCHASED WITHIN THE LAST 12 MONTHS. THE TERMS

AND PRICE WERE NOT DISCLOSED BY OWNER WHEN REQUESTED BY APPRAISER.

Marketing time

What is your estimate of marketing time for the subject property? 179 DAYS Describe below the basis {rationale) los your estimate?
"ERAGE DAYS ON THE MARKET FOR COMMERCIAL/INDUSTRIAL PROPERTIES IN CALHOUN COUNTY YEAR TO

_ATE IS 179 DAYS, SOURCE: CALHOUN COUNTY MULTIPLE LISTING SOLD BOOK DATED 06/30/94.

Nan-real property transfers

Dues the transaction invalve the transter of personal propesty, fixtures, or intangibles that are not reai property? L] ves [X] No
I yes. provide description and vajuation below. .

Additional Commants

SITE AREA CALCULATIONS STATED IN THIS REPORT SHOULD BE CONSIDERED APPROXIMATIONS. SITE AREA

DIMENSIONS WERE FURNISHED BY THE CLIENT OR EXTRACTED FROM THE TAX MAPS. THE SQURCE OF THESE

MEASUREMENTS 1S CONSIDERED RELIABLE, BUT IS IN NO WAY GUARANTEED, THEY SHOULD NOT BE RELIED

ON BY ANY PARTY, THEY ARE SUBMITTED FOR LENDING PURPOSES ONLY. THIS APPRAISAL ASSUMES ALL

HEATING, COOLING, PLUMBING, ELECTRICAL, AND MECHANICAL EQUIPMENT IS IN GOOD WORKING ORDER AND

THAT THERE ARE NO HIDDEN OR UNAPPARENT DEFECTS OR CONDITIONS OF THE PROPERTY, STRUCTURE, OR

SUBSCIL THAT MAY ADVERSELY EFFECT THE SUBJECT PROPERTY VALUE. THE APPRAISER IS NOT AN EXPERT

IN THESE SPECIALIZED AREAS AND ASSUMES NO LIABILITY FOR NOR GUARANTEES THE ABSENCE OF ANY

SUCH CONDITIONS WHICH MIGHT BE DISCOVERED BY MORE ELABORATE TECHNICAL INSPECTIONS.

[ Titional Certification

| r'he accep of this appraisal assig| by the appraiser was not based on a ieq ini valuation, 2 specifi luation, or an approval of the Joan.

2. The appraiser certifies that the compensation for this appraisal is not contingent upon the reparting of a predetermined value or direction in vaiue that favors the cause of the
client, the amount of the value estimate, the attainment of a stipulated result or the occurrence of a subsequent event.

3. This appraisal has been prepared to conform with the Uniform Standards ol Professional Appraisal Practice ("USPAP*) adopted by the Appraisal Standards Board of the
Appraisal Foundation, except the Departure Provision, unless otherwise stated below.

4 The appraiser has disclased within this appraisal report, o below, all steps taken that were neccessary or appropriate to comply with the Competency provision of the USPAP

THIS APPRAISAL HAS BEEN PREPARED FOR THE EXCLUSIVE BENEFIT OF THE LENDER. IT MAY NOT BE USED

OR RELIED UPON BY ANY OTHER PARTY. ANY PARTY WHO USES OR RELIES UPON ANY INFORMATION IN THIS

REPORT WITHOUT THE PREPARER’S WRITTEN CONSENT DOES SO "AT HIS OWN RISK".. THE FLOOD PANEL

LISTED IN THIS REPORT IS FOR THE LENDER'S CONVENIENCE ONLY IN DETERMINING THE POSSIBILITY OF

FLOOD INSURANCE. THE APPRAISER IS NOT RESPONSIBLE FOR NOR TRAINED TO FIND THE EXACT FLOOD

STATUS OF THE SUBJECT PROPERTY. AN ACCURATE SURVEY SHOULD ALWAYS BE CONSULTED FOR EXACTNESS

AND RELIANCE SAKE. IT IS THE CLIENTS RESPONSIBILITY TO ORDER ANY APPROPRIATE INSPECTIONS.

"This assignment was made subjact to requlations of the State of Alabama Real Estate

Appraisers Board. The undersigned state certified appraiser has met the requirements of the

board that allow this report to be regarded a a ‘cegrified appraisal.’'"

Jate October 31, 1995 Appraiser(s):

¢ lie Rev.ew Appraiser(s) CONFIDENTIAL DSW 140751

ADAD21-017913
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Borrower/Client MONSANTO

Property Address 1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39

City ANNISTON County CALHOUN State ALABAMA ZipCode 36201

Lender PRUDENTIAL RESOURCE MANAGEMENT

I FRONT OF
SUBJECT PROPERTY

REAR OF
SUBJECT PROPERTY

STREET SCENE

CONFIDENTIAL

DSW 140752

ADAD21-017914
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Borrower/Client MONSANTO
.| Property Address 1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39
rﬂ(y ANNISTON County CALHOUN State ALABAMA lip Code 36201
lender PRUDENTIAL RESOURCE MANAGEMENT
LT RS - y v

3

COMPARABLE #1

315 EAST 19TH STREET
ANNISTON

COMPARABLE #2

116 WEST 10TH STREET
ANNISTON

COMPARABLE #3

107 WEST 10TH STREET
ANNISTON

CONFIDENTIAL

DSW 140753

ADAD21-017915
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Steve Martin Appraisal Service
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STEVE MARTIN APPRAISAL SERVICE
419East 13th Street
Anniston, Alabama 36207

¢ 205-237-943%

SUPPLEMENTAL CERTIFICATION
UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE

1 certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are tue and comrect. The reported analyses,
opinions, and conclusions are limited only by the reported assumptions and limiting conditions, and
are my personal, unbiased professionai analyses, opinions and conclusions.

| have no present or prospective interest In the property that is the subject of this report, and | have
no personal interest or bias with respect to the parties involved.

My compensation Is not contingent upon the reporting of a predetermined value or direction in value
that favors the cause of the client, the amount of the value estimate, the attainment of the
stipulated result, or the occurrence of a subsequent event.

My analysis, opinions, and conclusions were developed, and this report has been prepared in
conformity with the Uniform Standards of Professional Appraisal Practice.

| have made a personal inspection of the property that is the subject of this report.

The appraisal assignment was not based on a requested minimum valuation, a specific valuation, or
the approval of a loan.

No one provided significant professional  assistance to the person signing this report, except as
acknowledged  herein.

The reported analyses, opinions, and conclusions were developed, and this report has been prepared,
in conformity with the requirements of the Code of Professional Ethics and the Standards of
Professional  Appraisal Practice of the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

Steven D. Martin

#RO0185

CONFIDENTIAL

psw 140756
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EDUCATION

WORK
EXPERIENCE

PROFESSIONAL
TRAINING

PROFESSIONAL
CERTIFICATIONS/
LICENSES

CLIENTS/
REFERENCES
(Partial  List)

STEVE MARTIN APPRAISAL SERVICE
419 East 13th Street
Anniston, Alabama 36207

¢ 205-237-9439 ¢

2t ——

B.S. Degree, Jacksonville State University - Management/Economics

1975

Post Graduate Work, Birmingham  School of Law - Juris Doctorate
1990

1985 - Howell Realty Company - Sales $2,262,745
1986 - Howell Realty Company - Sales $2,965,000
1987 - Howell Realty Company - Sales $2,718,780
Real Estate Appraisals since 1986

Appraisal Institute - Reviewing  Appraisals

Appraisal Institute - Appraisal Reporting of Complex Residential

Appraisal  Institute - Uniform Standards of -Professional  Appraisal  Practice

Part A, 1993 and 1995; Part B, 1995

Appraisal Institute - Alabama Appraisal License Law & USPAP Update

Appraisal Institute - 110 Appraisal Principals

Appraisal  Institute - 120 Appraisal Procedures - Challanged .
Appraisal Institute - 210 Residential Case Study

Appraisal Instiute - New URAR Form - Henry Harrison
Appraisal Institute - Descriptions, Flood maps, Assessments
Appraisal Instiute - Fannie Mae Review

Appraisal  Institute - Limited Scope Appraisal

Appraisal Institute - HUD/FHA  Workshop

State of Alabama - Certified Residential Real Property Appraiser
State of Alabama - Real Estate Brokers License #014502

SouthTrust Bank of Calhoun County

Colonial Bank of Anniston/Oxford/Heflin

Colonial Mortgage Company, Montgomery, Alabama
First Alabama Bank of Anniston, Alabama

AmSouth Bank/AmSouth Mortgage. Anniston, Alabama
Collateral Mortgage Company, Anniston, Alabama

HomeEquity Relocation Service - Danbury, CT

“

Masters Degree, Jacksonville State University - Business Administration May,

April, 1974

Program 1989-

Properties

#R0O0185

CONFIDENTIAL

DSwW 140757
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DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and
open market under all conditions requisite to a fair sale, the buyer and seiler, sach acting prudently, knowledgeably
and assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale
as of a specified date and the passing of title from selier to buyer under conditions whereby: (1) buyer and seller
are typicaily motivated; (2) both parties are well informed or well advised, and each acting in what he considers his
own best interest; (3) a r ble time is allowed for exposure in the open market; (4) payment is made in terms
ot cash in U.S. doilars or in terms of fi ial arrang parabie therete; and (5) the price represents the
normal consideration for the property sold unaffected by special or creative financing or sales concessions*® granted
by anyone associated with the sale.

“Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments
arg necessary for those costs which are normaily paid by sellers as a result of tradition or law in a market area;
these costs are readily identifiable since the seller pays these costs in virtually ail sales transactions. Special or
creative financing adjustments can be made to the comparable property by parisons to fi ing terms offered
by a third party institutional lender that is not already involved in the property or transaction. Any adjustment
should not be calculated on a mechanical dollar for dollar cost of the financing or concessions but the dollar
amount of any adjustment should approximate the market's reaction to the financing or concessions based on the
appraiser's judgment.

STATEMENT OF LIMITING CONDITIONS AND APPRAISER’S CERTIFICATION

CONTINGENT AND LIMITING CONDITIONS: The appraiser's certification that appears in the appraisal report
is subject to the following conditions:

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised
or the title to it. The appraiser assumes that the title is good and markaetable and, therefore, will not render any
opinions about the title. The property is appraised on the basis of it being under responsible ownership.

2. The appraiser has provided a sketch in the appraisal report to show approximate dimensi of the impro t
and the sketch is included oniy to assist the reader of the report in visualizing the property and understanding the
appraiser's determination of its size.

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management
Agency (or other data sources) and has noted in the appraisal report whether the subject site is located in an
identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees,
express or implied, regarding this determination.

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in
question, uniess specific arrangements to do so have been made beforehand.

5. The appraiser has estimated the value of the land in the cost approach at its highest and best use and the
improvements at their contributory value. The separate valuations of the land and improvements must not be
used in conjunction with any other appraisal and are invalid if they are so used.

6. The appraiser has noted in the appraisal report any adverse conditions (such as, needed repairs, depreciation, the
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that
he or she became aware of during the normai research involved in performing the appraisal. Unless otherwise stated
in the appraisal report, the appraiser has no knowledge of any hidden or unapparent conditions of the property or
adverse environmental conditions (including the presence of hazardous wastes, toxic substances, etc.) that would
make the property more of less valuable, and has assumed that there are no such conditions and makes no
guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be
responsible for any such conditions that do exist or for any engineering or testing that might be required to discover
whether such conditions exist. Because the appraiser is not an expert in the fieild of environmental hazards, the
appraisal report must not be considered as an environmental assessment of the property.

7. The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal repart from
sources that he or she considers to be reliable and believes them to be true and correct. The appraiser does not
assumae responsibility for the accuracy of such items that were furnished by other parties.

8. The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform
Standards of Professional Appraisai Practice.

9. The appraiser has based his or her appraisal report and valuation conciusion for an appraisal that is subjact to

satistactory completion, repairs, or alterations on the assumption that completion of the impro will be
performed in a workmanlike manner.

10. The appraiser must provide his or her prior written consent before the lender/client specitied in the appraisal
report can distribute the appraisal report (including conclusions about the property value, the appraiser's identity
and professional designations, and references to any protessional appraisal organizations or the firm with which the
appraiser is associated) to anyone other than the borrower; the mortgagee or its successors and assigns: the morigage
insurer; consultants; professional appraisal organizations; any state or federally approved financial institution; or any
department, agency, or instrumentality of the United States or any state or the District of Columbia; except that
the lender/client may distribute the property description section of the report only to data collection or reporting
servica(s) without having to obtain the appraiser's prior written consent. The appraiser's written consent and
approval must also be obtained before the appraisal can be conveyed by anyone to the public through advertising,
publi¢ relations, news, sales, or other media.

Seagdie Mac Form 439 6-93 Page 10f 2 Fannie Mae Form 10048 5-93

CONFIDENTIAL
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File No. 1051

Case No. 1050
APPRAISER'S CERTIFICATION: The Appraiser certifiss and agrees that:

1. | have researched the subject market area and have selected a minimum of three recent sales of properties most
similar and proximate to the subject property for consideration in the sales comparison analysis and have made a
dollar adjustment when appropriate to reflect the market reaction to those items of significant variation. If a
significant item in a comparable praperty is superior t0. or more favorable than, the subject property, | have made
a negative adjustment to reduce the adjusted sales price of the comparable and, if a significant item in a comparable
property is inferior to, or less favorabie than the subject property, | have made a positive adjustment 1o increase the

adjusted sales price of the comparable.

2. | have taken into consideration the factors that have an impact on value in my development of the estimate of
market value in the appraisal report. ! have not knowingly withheld any significant information from the appraisal
report and | believe, to the best of my knowledge, that ail statements and information in the appraisal report are
true and correct.

3. | stated in the appraisal report only my own personai, unbiased, and professional analysis, opinions, and
conclusions, which are subject only to the contingsnt and limiting conditions specified in this form.

or prospective personal interest or bias with respect to the participants in the transaction. | did not base, either
partiaily or completely, my analysis and/or the estimate of market value in the appraisal report on the race, color,
religion, sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject
property or of the present owners or occupants of the properties in the vicinity of the subject property.

4. | hava no present or prospective interast in the property that is the subject to this report, and | have no present

S. | have no present or contemplated future interest in the subject property, and neither- my current or future
employment nor my compensation for performing this appraisal is contingent en the appraised value of the property.

6. | was not required to report a predetermined value or direction in value that favors the cause of the client or
any related party, the amount of the value estimate, the attainment of a specific result, or the occurrence of a
subsequent event in order to receive my compensation and/or employment for performing the appraisal. | did not
base the appraisal report on a requested minimum valuation, a specific valuation, or the need to approve a specific
mortgage loan.

7. | performed this appraisal in conformity with the Uniform Standards of Professional Appraisal Practice that were
adopted and promuigated by the Appraisal Standards Board of The Appraisal Foundation and that were in place as
ot the effective date of this appraisat, with the exception of the departure provision of those Standards, which does
not apply. | acknowledge that an imate of a ble time for exposure in the open market is a condition in
the definition of market value and the { | developed is consistent with the marketing time noted in the
neighborhood section of this report, uniess | have otherwise stated in the reconciliation section,

8. | have personally inspected the interior and exterior areas of the subject property and the exterior of all properties
lisied as comparables in ihe appraisal report. | furiher ceriify thai | have noied any apparent of known adverse
conditions in the subject improvements, on the subject site, or on any site within the immediate vicinity of the
subject property of which | am aware and have made adjustments for these adverse conditions in my analysis of
the property value to the extent that | had market evidence to support them. | have also commented about the

effect of the adverse conditions on the marketability of the subject property.

9. | personally prepared all conclusions and opinions about the real estate that were set forth in the appraisal report.
If | relied on signiticant professional assistance from any individual or individuals in the performance of the
appraisal or the preparation of the appraisal report, | have named such individual{s) and disclosed the specific tasks
performed by them in the reconciliation section of this appraisal report. | certify that any individual so named is
qualified to perform the tasks. | have not authorized anyone to make a change to any item in the report; therefore,
if an unauthorized change is made to the appraisal report, | will take no responsibility for it.

SUPERVISORY APPRAISER’S CERTIFICATION:!tasupervisory appraiser signed the appraisai report, he ar she
certifies and agrees that: ! directly supsiviss the appraiser who prepared the appraisal report, have reviswsd the appraisal
report, agree with the statements and conclusions of the appraiser, agree to be bound by the appraiser's certifications
numbered 4 through 7 above, and am taking full responsibility for the appraisal and the appraisal report.

ADDRESS OF PROPERTY APPRAISED: _1629 WEST 10TH STREET PARCEL ID 11-22-01-12-1-3-39

APPRAISER: - yd _ Vs ﬂ SUPERVISORY APPRAISER (only if required):
Name: STEVEN D. MARTIN R0O018 Name:
Date Signed: October 31, 1995 Date Signed:
State Certification# RQ0185 State Certification #:
or State License #: or State License #:
State: AL State:
Expiration Date of Certification or License:  09/30/97 Expiration Dats of Certification or License:
oid (] Did Not Inspect Praperty
CONFIDENTIAL
Fredaie Mac Form 439 6-33 Page 20f 2 Fannie Mae Form 10048 6-93
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APPRAISAL OF REAL PROPERTY

LOCATED AT:

1620 WEST 10TH STREET

20
I0T 2 BLOCK 328 ANNISTON CITY IAND COMPANY
ANNISTON

FOR:
PRUDENTIAL RESOURCE MANAGEMENT

AS OF:
11/30/95

BY:
GECRGE J. PORTER III

PLAINTIFF’S
EXHIBIT
CONFIDENTIAL

/
Fau«sf

DSW 140736
JOSH PORTER APPRAISAL SERVICE
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“TOTAL" sppraisal soitware by & la mode, inc. 1 (800) 320-6825
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DECEMBER 2, 1995

PRUDENTTIAL RESOURCE MANAGEMENT
2500 CITY W. BLVD. SUITE 400
HOUSTON, TEXAS 77042

JAMES L. BLAIR
1620 WEST 10TH STREET
ANNISTON, ALABAMA 36201

Dear Client,
Pursuant to your request, we have appraised the above referenced parcel of
real estate, more part.icularly described as:

IOT 2 ILOCK 328 ANNISTON CITY LAND COMPANY

CALHOUN COUNTY

The full report of the appraisal is enclosed. All values reflect sale of the
property in a reasonable period of time, adjusted on a cash equivalency basis.

» After extensive research of the local and regional econamy, with particular

attention to value-influencing trends in the real estate market pertinent to
the subject property, it is our professional opinion that the fair market
value, as defined, of a fee simple estate in the subject property as of
NOVEMBER 30, 1995 is:

$ 14,000
FOURTEEN THOUSAND DOLLARS

Res ly submitted,

R#003

CONFIDENTIAL

DSw 140737
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DECEMEER 2, 1995

JOSH PORTER APPRAISAL SERVICE
P.0.BOX 2712
ANNISTON, AL 36202

PRUDENTTAL RESOURCE MANAGEMENT
2500 CITY WEST ELVD. SUTTE 400
HOUSTON, TEXAS 77402

DEAR CLIENT,

Pursuant to your request, we have prepared an appraisal report of the property
captiandinthe "Summary of Salient Features" which follows.

is based on a site inspection of improvements,

The accampanying report
investigation of the subject neighborhood area of influence, and review of
sales, cost, and incame data for similar properties.

Mappralsalhasbeennademthpamgularatthmpammamlmable

value-influencing econamic conditions and has been processed in accordance
with nationally recognized appraisal quidelines.

The value conclusions stated herein are as of the effective date as stated in

the body of the appraisal, and contingent upon the certification and limiting
conditions attached.

Please do not hesitate to contact me or any of my staff if we can be of

!

CONFIDENTIAL

DSW 140738

“TOTAL" scoramat software by & ' mode. nc.. ! (800) 128-8825
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SUMMARY OF SALIENT FEATURES
Subject Address 1620 WEST 10TH STREET
Legal Description IOT 2 BIOCK 328 ANNISTON CITY LAND COMPANY
City ANNISTON
County CALBOUN
State AL
Zip Code 36201
Census Tract 05
Map Reference 221121339
Sale Price $ N/A
Date of Sale N/A
Borrower / Client JBEMES L. BIAIR
Lender PRUDENTIAL RESOURCE MANAGEMENT
Size (Square Feet) VACANT LAND
Price per Square Foot $ VACANT LAND
Location URBAN/AVG
Age VACANT LAND
Condition VACANT LAND
Total Rooms VACANT LAND
Bedrooms VACANT LAND
Bathe VACANT 1AND
Appraiger GEORGE J. PORTER III
Date of Appraised Value 11/30/95
Final Estimate of Value $ 14,000

“TOTAL” appraisel s0ftware by 8 la mode, nc., | (800) 3280828

CONFIDENTIAL

DSW 140739
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PHOTOGRAPH ADDENDUM

Borrower/Client JAMES L. BLATR

Property Address 1620 WEST 10TH STREET
City ANNISTON County CATHOUN state AL Zip Code 36201
" {Lender PRUDENTTAL RESOURCE MANAGEMENT

'.""

SUBJECT - FRONT

| SURJECT - REAR

CONFIDENTIAL
DSW 140741

ADAD21-017926
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LAND APPRAISAL REPORT

gﬁomw JAMES L. BIATR Conus Trat 05 Map Reswrence 221121339
E [Property avress 1620 WEST 10TH STREET
Mlonw  ANNISTON county  CALHOUN suw AL Zocom 36201
sl Desrpion  TOT 2 BIOCK 328 ANNISTON CITY IAND COMPANY
j{swe Poes N/A Csmotses  N/A L Tem  N/A yn._ Propenty Righws Appraiesd [Xire [ Jiesssncs | Joesnmus PuD
§ [Actus reaestw Tome s N/A () _Loncrwpmutepedtysins  N/A _ Otwr seee NONE NOTED
‘{'meciom PRUDENTTAL RESOURCE MANAGEMENT Address
OfCouwent  OANER Aoprieer G, J. PORTER IIT  inesucsions to Aporaiesr SITE VAIUE (MLY.
NIDTSREGARD THE STRUCTURE.
Locaton [X o [ sotuban CJ muw Good Avg Far Poor
Bukt Up 0 owrren mEETIY T Unaer 283 Emoloyment Sty OO
Gowh Rale || FulyDev. || Rapia (X sweor 7 sow Goranience 1 Ermployment OO
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SUPPLEMENTAL ADDENDUM

Borrower/Client JAMES L. ELATR
Property Address 1620 WEST 10TH STREET
ANNISTON County CALHOUN State AL Zip Code 36201

PRUD)

A. PRICR SALE HISTORY AND/OR CURRENT TRANSACTION DISCIOSURE AND ANALYSIS.
DETAIL AND ANALYSIS OF CURRENT AGREEMENT OF SALE, OPTION CF LISTING COF THE
SUBJECT PROPERTY: NO CHANGE IN TITLE DURING THE LAST 12 MONTHS.

PRIOR SALE DISCIOSURE AND AMALYSIS (OCCURRING WITHIN 1 YEAR FOR 1-4 FAMYLY
RESIDENTIAL OF 3 YEARS FCR ALL OTHER PROPERTY):

B. PERSQYAL PROPERTY INCENTTFICATION AND EFFECT ON VALUE.
ITEMS INCLUDED: NONE
VALUE ALIOCATIONS: N/A

C. ENVIRONMENTAL RISK STATEMENT:

THE APPRAISER IS NOT AN EXPERT IN THE SPECIALIZED FIELD OF ENVIRCNMENIAL
HAZARDS AND NOT QUALIFIED TO PERFURM LABCRATCRY OR OTHER SCIENTTFIC TESTING.
HOWEVER, THE IMPACT OF POTENTIAL ENVIRUNMENTAL HAZARDS WERE CONSIDERED IN THIS
APPRAISAL TO THE EXTENT OF ANY ADVERSE CONDITION OBSERVED DURING INSPECTION CR

-POTENTTAL FOR FRIARIE ASEESTOS -USE OF FORMALIEHYDE INSULATION
-UNCERGROUND STORRGE TANKS ~SETTLEMENT OF SOIL SUBSIDENCE
- , POTENTIALLY LEAD BASE PAINT -FIRE RESISTANT TREATED PLYWCOD

-EVIDENCE OF CHEMICAL SPILIS OR SOIL ¢ "AMINATION
-NEIGHBORHOOD AND/CR ADJACENT OFF STT™ iS WHICH PROVIDE APPROXIMATE HAZARD.

FLOOD HAZARD CONDITIONS ARE CITED ELE “E IN THE APPRAISAL. °IF A PRIVAIE
BY AN INDEPENDENT WATER QUALITY TEST. ILARLY, IF REQUIRED, PERCOLATION
TEST FCR ANY SEPTIC FIELD SHOULD EE OB. 'ED INDEPENDENILY. NO RANDOM TESTING
DETATIS WERE ASCERTAINED. THE APPRAIS. = 7AS NOT INFORMED OF, AND NEITHER THE
INSPECTION FOR OTHER NORMAL RESEARCH S° . STED ANY APPARENT PRESENCE OF
HAZARDOUS SUBSIDENCES OF DETRIMENTAT. I . .TIONS. ENUMERATION:

D. SUPPLEMENTAL CERTIFIC™ .. N-NIFC: STANDARDS OF PROFESSIONAL APPRAISAL

I CERTIFY THAT, TO THE EST OF MY Kk TEDGE AND BELIEF:

~THE STATEMENTS OF FAC' CCNTAINED T IS REPORT ARE TRUE AND CORRECT.

-THE REPORTED ANALYSIZ, CFION, AN:  NCLUSION ARE LIMITED QMNLY BY THE
REPCRTED ASSUMPTION AND LIMITING O ION, AND ARE MY PERSOMNAL, UNBIASED
PROFESSIONAL ANALYSIS, CPINION, AND JLUSICN.

-I HAVE NO PRESENT OR PROSPECTIVE I  3ST IN THE PROPERTY THAT IS THE SUBJECT
CF THIS REPCRT, AND I ERAVE NO PERSQRi: INTEREST OR BIAS WITH RESPECT TO THE
PARTIES INVOLVED.

-MY COMPENSATION IS NOT CONTINGENT UPC.. THE REPORTING OF A PREDETERMINED VALUE
OR DIRECTION IN VALUE THAT FAVCRS THE «AUSE OF THE CLIENT, THE AMOUNT OF THE
VALUE ESTIMATE THE ATTAINMENT OF THE STTPULATED RESULT, OR THE OCCURKENCE COF A
SUBSEQUENT EVENT.

-MY ANALYSIS, OPINION, AND CONCLUSIONS WERE DEVELOPED, AND THIS REPCRT HAS
BEEN PREPARED IN CONFORMITY WITH THE WNIFURM STANDARDS OF PROFESSINAL
APPRAISAL PRACTICE.

-1 HAVE CR HAVE NOT, AS DESIGNATED BEICW, MADE A PERSONAL INSPECTION OF THE
PROPERTY, IN THE SUBJECT OF THIS REPORT.

~THE APPRAISAL ASSIGWMENT WAS NOT BASED QN A REQUESTED MINIMIM VALUATION, A
SPECIFIC VALUATION, OR THE APPROVAL CF A LOAN.

CONFIDENTIAL

I@ATURE DATE - -
NAME: GEORGE J. PORTER IIT  APPRAISER NAME/
ATION: CERTIFIED RESIDENTIAL DESIRRTION
OFFICE NAME: JOSH PORTER APPRAISAL OFFICE NAME
ADDRESS: PO BOX 2712, ANNISTON, AL ADDRESS
X DID __ DID NOT PHYSICALLY DID DID NOT PHYSICALLY
INSPECT THE PROPERTY ~ INSPECT THE PROPERTY

TOTAL® aporaiewl eoftware by & s moow, v 1 /300) 3256823 DSW 140743
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COST APPROACH ADDENDA

COST APPROACH
LAND VALUE QMLY

LAND VALUE

ESTIMATED SITE IMPROVEMENTS

INCOME APPROACH
ESTIMATED MARKET RENT $150 X GRM 90 = § 13,500

CONFIDENTIAL

DSw 140744
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DEFINITION OF MARKET VYALUE: The most probable price which a property should bring in a competitive and open
market under all conditions requisite 10 & (air sale, the buyer and saller, each acting prudently, knowiedgeably and assuming
the price is not affected by undue stimuius. Implicit in this definition is the consummation of & sale as of & specified date
and the passing of titie from selier 1o buyer under conditions whereby: (1) buyer and selier are typically motivated; (2) both
partias are well informed or well advised, and aach acting in what he considers his awn best intersst: (3) 2 ressonahle time

8C, an eay, (5) & reszonabie bm

is aliowed for exposure in the open market; (4) paymomhmmm terms of cash in U.S. dollars or in terms of financiat

rable th md(S)mopﬂco.,. the normal for the property soid by
spoelll or creative ﬂmnc"\g or uho g d by any iated with the sale.
* Adjustments to the comparables must be made for special or creative financing or sales i No adj are

necessary for those costs which are normaily paid by the sellers as a resuit of tradition or law in & market area; these costs are
readily identifiable since the seiler pays these costs in virtually all sales transactions. Special or creative financing adjustments

unbcmmnmowmulbbpm«wbymmmombﬁmngmon«odbynmudpummmﬁomlhm«mn
in not siraady jvad in the iment should not ba caicuiated gn a mechanical dallar for

aireany oived n e Droperny ahouls

dolhreoctolthcﬁnmoreomnmmdolhumoumof any adjustiment should approximate the market's reaction
to the financing or concessions based on the appraiser's judgement.

CERTIFICATION AND STATEMENT OF LIMITING CONDITIONS

CERTIFICATION:  The Appraiser certifies and agrees that:

1. The Appraiser has no present or contempiated future interest in the property appraised; and neither the empioyment to
make the appraisal, nor the compensation for it, is contingent upon the appraisad value of the property.

2. The Appraiser has no personal interest in or bias with respect 10 the subject matter of the appraisal repor or the partici-
pants o the sale. mmmmvm'hmwmummmm«mmwmmeo\or.

of national origin of the prospecti up of the property appraised, or upon the race, color or national origin
olmopnumomuoeamofmmmwmmyotmwmw
3. The Appraiser has p y prop both inside and out, and has made an exterior inspection of all

comparuble sales listed in the report. Tommammnw-mmww all statements and information In
this report are true and correct, and the Appraiser has not knowingly withheid any significant information.

4, AllconﬂmunlndlimlﬂngeondlﬂommmmM(lnmbymxmotmwmorwmoum
signed affecting the analysis, and ined in the report).

5. This appraisai report has been made in conformity with and is subject 1o the requirements of the Code of Professional
Ethics and Standards of Professionsl Conduct of the appraisal crganizations with which the Appraiser is affilaied,

6. All conciusions and opinions conceming the real estate that are set forth in the appraisal report were prepared by the
Appraiser whose signature appears on the appraisal report, uniess indicated as "Review Appraiser.® No change of any item in
the appraisal report shail be made by anyone other than the Appraiser, and the Appraiser shall have no responsibility for any
such unauthorized change.

CONTINGENT AND LIMITING CONDITIONS: The certification of the Appraiser appearing in the appraisal report is subject
tolhofollomngcondmmmdbwdloﬂnrwﬁctndIMmeommummbmwmwpmlannpon.

1. The App! no responsibility for of a legal nature affecting the property appraised or the title there-
10, nor does the Appraiser render any opinion as 1o the title, which is assumed to be good and marketsble. The property is
appraised as though under responsible ownership

2 Anyminmmmmmmhdmbmthwmmmvmmmnmp-
erty. The Appraiser has made no survey of the property.

3. The Appraiser is not required 10 give testimony or appear in court because of having made the appraisal with reference
1o the property in question, uniess armangements have been previously made therelor.

4. Any distribution of the vajuation in the report b land and impr applies only under the existing program
of utiization. The separats valuations for land and buiding must not be used in conjunction with any other appraisal and are
invalid if 30 used.

5. The Appraiser assumes that there are no hidden or unapparent conditions of the property, subeoil, or structures, which
would render it more or less valuable. The Appraiser assumes no responsibiiity for such conditions, or for engineering which
might be required 1o discover such factors.

6. ln(ormnuon uommnmopumhmuhodbmmpm and contained in the report, were obtained from sources

liable and believed © be true and comect. However, no responsibility for accuracy of such itams fumished the
\ppraiser can be d by the Apprai
7. D of the of the appraisal report is governed by the Bylaws and Reguiations of the p | appraisal

organizations with which the Appraiser s affiliated.
8. Neither all, nor any part of the content of the rapon. or copy thereof (mdudmg eonclumns as 10 the property vaiue,

the identity of the Appraiser, professional designations, r o any prof } app ganizations, or the firm with
wh'ohmowuoonmcud).Mbousodtounypwmbyanyonohnﬂndhmspoaﬁodinthonpommbonnmr
it appraisal fee paid by same, the morigagee of is successors and assigns, MOrgage insurers, consultants, professional appraisal

organizations, or any state or federaily approved financial institution, any department, agency, or instrumentaliity of the United
States or any state or the District of Columbia, without the previous written consent of the Appraiser; nor shall it be conveyed
by anyone 10 the public through advertising, public relations, news, sales, or other media, without the written consent and

approval of the Appraiser.
9. mwmmuuﬁmwwm&mm or siterations, the appraissl report and vaiue conciusion are
gent upon P of the i ina

ENVIRONIENTAL DISCLAIIGER: Thovnluo uﬂmuudmmh report is based on the assumption that the property is not
d by the of h or detrimental environmental conditions. The appraiser is not an
cm»nmmnolmmormmmmmrdwm The appraiser's routine inspection
ofnndnmwmmmwwtmmwnbmmmﬂmmdmmmmm
of detr i “nleondxﬁomvmiehwoulduﬂoam, perty negat it is possible that tests and
inspections made by a qualified b end i oxponv-ouldmulun i of hazark
and environmental conditions on or around the property that would negatively affect its vaiue.

ADDITIONAL CERTIFICATION: The appraiser further certifies that: DSW L 40745

1. This appraisal conforms to the Uniform Standards or Professional Appraisal Practice ("USPAF") adopted Dy the Appraisal
Standards Board of the Appraisal Foundation, except that the Departure Provision of the USPAP does not apply.

2. Their jon is not contingent unan tha renarting of & pradstermined vakue of diraction In value that favars the
uuuolmocllom.ﬂnumumofﬂnumuﬂm the attaini of a stipulated result, or the of & subseq ovent.
3. This appraisal assignment was not based on a r ini luati i juation, or the approval of a loan.

CATAL coormmal A s 4 g e TG ¢ E8SEIS
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APPRAISER’S SUPPLEMENTAL CERTIFICATION & FIRREA

MY ANALYSIS, OPINIOCN, AND TONCLUSIONS WERE DEVELOFED, AND THIS REPORT HAS BEEN
PREPARED IN CONFORMITY WITH THE REQUIREMENTS OF UNIFCRM STANDARDS OF
PROFESSIONAL APPRAISAL PRACTICES (USPAP). I CERTIFY THAT, TO THE EEST OF MY
KNOWLEDGE AND BELIEF, THE REPORTED ANALYSIS, CPINICQNS AND CONCLUSIONS WERE
DEVELOPED, AND THIS REPORT HAS BEEN PREPARED IN CONFCRMITY WITH THE CODE OF
PROFESSIONAL ETHICS AND THE STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE CF
THE APPRAISAL INSTTTUTE. ALTHOUGH I AM NOT YET AN SRA. THIS APPRAISAL
ASSIGNMENT WAS NOT BASED ON A REQUESTED MINIMIM VALUATION, OR A SPECIFIC
VALUATION, OR FOR THE APPROVAL OF A LOAN. NEITHER IS MY PAYMENT BASED CiN THE
VALUE OF THE LOAN CR WHETHER THE LQOAN IS CIOSED. THIS APPRAISAL REPORT MAY BE
USED IN A FEDERALLY RELATED TRANSACTION THAT IS SUBJECT TO THE REQUIREMENIS OF
TITLE IX OF FIRREA. THIS APPRAISAL ASSIGQWMENT WAS MADE SUBJECT TO THE STATE
OF AILABAMA REAL ESTATE APPRAISERS BOARD. THE UNDERSIGNED STATE CERTIFIED
mmmmmwmmmmmmmm

POSSTHLE ECONCGMIC MARKET CHANGE

ON JUNE 23, 1995, THERE WAS AN ANNOUNCEMENT IN REGARD TO THE CLOSING OF FORT
MCCLELIAN ARMY BASE, WHICH MAY HAVE A NEGATIVE EFFECT ON THE REAL ESTATE
MARKET IN SOME AREAS OF THE REGIONAL MARRET, HOWEVER THERE IS NOT SALES DATA
AT THIS TIME TO SUPPORT THIS THEORY. THERE WAS ALSO AN ANNOUNCEMENT FCR THE
EXPANSION OF ANNISTON ARMY DEPOT WHICH WOULD HELP OFFSET THE LOSS OF A PCRTION
OF THE JOBS LOST BY THE FORT CLOSING. THERE ARE SEVERAL FACTORS THAT IN MY
OPINION, WILL HAVE A POSITIVE INFLUENCE ON THE MARKET TO HELP OFFSET THE
NEGATIVE IMPACT TO THE MARKET, THE TIME TO CLOSE THE FORT IS EXPECTED TO BE
EHEQSIVE,PCESIHXSYEARS,IHEMMREIMWERQHATTMPERIOD

: OFFSET'IHEIEBSOFJOS NO ADJUSTMENT TO ESTIMATED MARKET VALUES

REAL PROPERI'Y APPRAISER #R00359

CONF IDENTIAL

Dsw 140746
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ECTFICATIONS/E MENT AND HINGS/AME L
Section I
ITEMS TO BE INCLUDED IN CONSTRUCTION CONTRACT

BETHEL MISSIONARY BAPTIST CHURCH
ANNISTON, ALABAMA

SITE
Grading for building pad and slope to lot edges:
Clear and grub banks along streets, asphalt, pave,
and install concrete curbs accordiag 1o site plan.
Landscape: Shrubs and grass :

BUILDING

Tongue and groove ceiling in sanctuary (wood)

Concrete siab-on-grade floor

Wood frame walls with sheetrock (painted finish) or pancling
Brick vencer exterior finish

Wood roof trosses

Plywood roof deck

Fiberglass composition roof shingles

Vinyl roof fascia (caves)

Insect screened esve vents to attic

Ridge vent on roof

R-19 insulation in attic

R-11 insulation in exterior walls

Laminated wood columns exposed in sanctuary exterior walls
Boxed wood beams exposed in sanctnary ceiling

Wood stairs to balcony and to baptistry (stairs to be carpeted)
Wood balcony front wall and choir loft front wall

Outside parking lights

Bell outside church (from current church)
Outside sign board

Bathroom walls: laminated decorative panels

Front porch and steps: brick pavers

Floors in all other areas, including balcomy and choir loft: carpet allowance (installed)

DOORS & DOOR HARDWARE;

Front doors: Solid wood panet doors
Outside entry doors: Insulated steel (steel frames)

Interior doors for sanctuary and lobby: wood panel doors, 1 3/4™ steel frames with backbands
Other outside doors: Solid wood, 1 3/4™ thick flush vencer stained, fire rated where required by building

code, steel door frames

All hardware, except exit devices: antique brass finish, lever handles on locksets and latch sets.

CONFIDENTIAL
PLAINTIFF’'S
EXHIBIT 1 Exhibit "C"
Fgf‘.f;f DSW 140217
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Kitchen

Residential .
Resid 'lwl' lmld“m“l
Electric hot food wells (6)
Roll-up counter door

Miscellaneous

Drinking water fountain in fellowship hall

Toilet partitions: Plastic laminate doors and wall paneis, chrome pilasters
Baptistry Pool: Package 0 inciude tank, pump, water bester and glass front paned
Steeple: Fiberglass, prefabricated

Chalk/tack boards in ciassrooms

Electrical

Phone jacks in each room

Main service and base piugs to meet code

Interior lighting:
Sanctuary: cight chandelier fixtures, hanging from ceiling
Balcoay: ceiling fan with light (3)
Spot/flood lighting for pulpit, pulpit platform and choir area
Other areas: surface mounted four -tmwbe fluorescent fixtures
Battery pack cmergency lighting as required by code

Exterior lighting:

Ceiling-recessed 75 wait metal halide fixtures with dusk-to-dawn controls ( two at front entrance

and two at covered side entrance)
Wall pack 75-watt metal halide fixtures at each other exterior door
Lighted exit signs as required by code
Intercom from sanctuary to pastor’s office and fellowship hall
Security alarm system
Fire alarm system as required by code
Sound system:

CONFIDENTIAL

Exhibit "C"
DSW 140218
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Section I1
ALLOWANCES
BETHEL MISSIONARY BAPTIST CHURCH
ANNISTON, ALABAMA
Allgwance; Item
Appiiances:
$700 Residential set-in range, electric
$900 Residential refrigerator
$600 Residential freczer
$200 Microwave
$700 Coke machine
$3,100 TOTAL
Church Furniture:
$3000 Choir chairs (50)
$400 Podium (2)
$650 Pulpit (1)
$1750 Pulpit Platform Chairs (5)
$1200 Brotherbood Chairs (4)
$500 Financial Tsble (2)
$400 Lords Supper Table (1)
$100 Organ Stools (2)
$50 Piano Stools (1)
$8,050 TOTAL
Pews:
Qalk/neddad news
17’ loang (24)
3" long ( 6)
11° loag (20)
. enes 4 long( 2)
320,000 TUTAL
' Classroom and fellowship furniture:
$5000 Classroom chairs (162)
$1500 Fellowship tsbles (25)
$3000 Fellowship chairs (200)
s$150 ' Typewriters: Cannoa Electric (2)
$300 Xerox machine: Royal 1803 (or equivalent) (1)
$2500- 436 computer with printer (1)
$12,950 TOTAL
Musical Instruments:
$9000 Sanctuary organ (1) “25 petaboard™
$7500 Fellowship organ (1) “13 petaboard™
$5000 Sanctuary piano (1) “ upright”
$21,500 TOTAL
CONFIDENTIAL
N Exhibit "C"
3
psw 140219
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$15,000 - TOTAL.
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Section I
ALLOWANCES

Items

Miscellaneous
=t
and Pans (inventocy replaced)

E}ectticcoﬂ'eepouo)
IMeai siicer {clectric)
Cookware (2 sets)
Large 8 quart cooker
Extra large black skillets (2)
Hymnal (200)
Choir Robes
Janitorial Supplies
Communion Assessments

1. Croes

2. Candle Holder

3. Vases (2)
Podium (Dining Room)
Floral Stands (4)
Record Players (2)
Radio
Bulletin Board (Dining Room)
Church Convenant
Lord’s Supper Rugs 2) cleaned
Clacks )
Funerai Shrouds (2)
Tables (3)
Communion Sets (3)
Finance Plates (5)
Wheelchair
Christmas Decorations
Lamp in Sickroom
Pulpit Pitcher Set
Offering Boxes (2)

BeoIA Wm
P

CONFIDENTIAL
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FILE p SRS A
COPY SETTLEMENT PG&E!MNH' N, ajajﬁ/jf/_ /L

This Settlement Agreement is between Deortha Jo Lambert and Lambert Recycling, Inc.
(collectively referred to herein as "Lambert") and Monsanto Company {"Monsanto"). Monsanto
and Lambert agree as follows:

1. In exchange for the agreements of Lambert contained in this Settlement
Agreement, Monsanto agrees:

A. Monsanto will purchase the real property as described in and in accordance
with the terms and conditions of the Agreement of Purchase attached as Exhibit "A" and
incorporated herein by reference (the "Agreement of Purchase") and will execute the Agreement
of Purchase at the time of and as part of the execution of this Settlement Agreement.

B. Monsanto will sublease from Deortha Jo Lambert the real property subject
to the lease agreement dated December 19, 1994 and as amended on or about January 20, 1995,
by and between Jo Lambert, as lessee, and John E. Massey and Peggy J. Massey, as lessors, (the
"Lease Agreement”) attached as Exhibit "B" in accordance with the terms of the Sublease
Agreement attached as Exhibit "C" and incorporated herein by reference (the "Sublease
Agreement"), and will execute the Sublease Agreement at the time of and as part of the execution
of this Settlement Agreement.

C. Lambert is allowed to retain any or all of the equipment used in the
operation of Lambert Recycling, Inc.

D. Lambert is allowed to remove the metal building on the real property

described in the Agreement of Purchase prior to the transfer of such real property to Monsanto.

194828.1

CONFIDENTIAL
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E. Upon the execution of this Settlement Agreement, the Agreement of
Purchase, and the Sublease Agreement, Monsanto will pay Lambert the sum of Sixty Thousand
and no/100 Dollars ($60,000.00).

F. Sixty days following the execution of this Settlement Agreement, the
Agreement of Purchase, and the Sublease Agreement, Monsanto will pay Lambert the additional
sum of Sixty Thousand and no/100 Dollars ($60,000.00).

G. Ninety days following the execution of this Settlement Agreement, the
Agreement of Purchase, and the Sublease Agreement, Monsanto will pay Lambert the additional
sum of Fifty Thousand and no/100 Dollars ($50,000.00).

“ H.  Upon the closing of the sale of the real property described in the Agreement
of Purchase in accordance with the terms and conditions of the Agreement of Purchase, Monsanto
shall pay Lambert the additional sum of Two Hundred and Fifty Thousand and no/100 Dollars
(8250,000.00).

L After the transfer of title and possession of the real property to Monsanto
in accordance with the provisions of the Agreement of Purchase, Monsanto agrees to assume all
liabilities of Lambert for investigation or remediation of the environmental condition of the
property described in the Agreement of Purchase and the Sublease Agreement and to indemnify,
defend, and hold harmiess Lambert from and against any and all claims for investigation or
remediation of any environmental condition existing at, on or under the property described in the
Agreement of Purchase and the Sublease Agreement.

2. In exchange for the agreements of Monsanto contained in this Agreement, Lambert

agrees as follows:

194828.1

: CONFIDENTIAL
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A. Lambert acknowledges and agrees that prior to execution of this Settlement
Agreement the Corporate Resolution attached as Exhibit "D" was duly adopted.

B. Deortha Jo Lambert will sell to Monsanto the real property as described in
and in accordance with the terms and conditions of the Agreement of Purchase and will execute
the Agrecement of Purchase at the time of and as part of the execution of this Settlement
Agreement.

C. Lambert Recycling, Inc. will execute the Quit Claim Deed attached as
Exhibit "E" at the time of and as part of the Closing under the Agreement of Purchase.

D. Deortha Jo Lambert will execute the Sublease Agreement at the time of and
as part of the execution of this Settlement Agrecment.

E. Lambert will Aremove the merchandise, inventory (salvage and recycle
material), equipment, tools, supplies, debris and trash from the real property described in the

i Agreement of Purchase and the Sublease Agreement prior to the transfer or sublease of such real
property to Monsanto.

F. At Lambert’s election, Lambert may remove the metal building on the real
property described in the Agreement of Purchase. If Lambert elects to remove the metal
building, Lambert will remove the building prior to the transfer of such real property to Monsanto
under the terms of the Agreement of Purchase.

G.  Lambert covenants not to sue and hereby completely releases and forever
discharges Monsanto, its past, present, and future officers, directors, stockholders, attorneys,
agents, servants, representatives, employees, contractors, distributors, dealers, subsidiaries,

affiliates, insurance companies, partners, predecessors and successors in interest, and assigns and
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all other persons, firms or corporations with whom any of the former have been, are now or may
hereafter be affiliated, and all other persons, firms, or corporations of whatever kind (referred to
herein collectively as the "Released Parties") from any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages, costs, expenses, attorney’s fees,
compensatory or punitive damages, which Lambert now has; or which may hereafter accrue or
otherwise be acquired, on account of, or in any way growing out of, or which is the subject of
any act or omission of the Released Parties including, without limitation, any and all known or
unknown claims for bodily and personal injury, including, without limitation, any claims relating
to skin rashes or other skin conditions, allergies or allergic reactions, disorders of the heart, liver
or kidneys, and any other claims related to heaith, illness or physical condition, mental anguish,
or emotional distress, any and all known or unknown claims for property damage, loss of profits,

business interruption, business closing, damage to goodwill, other consequential damages, interest,

B‘;mitive damages, and any and all claims which are or could have been brought by Lambert
against the Released Parties. This Settlement Agreement constitutes a fully binding and complete
settlement among Lambert, the Released Parties, their insurers, heirs, assigns, and successors.
H. Lambert acknowledges and agrees that the release and discharge set forth
above is a general release. Lambert expressly waives any and all claims Lambert has or may
have, but which Lambert does not know or suspect to exist, whether through lack of knowledge,
oversight, error, negligence, or otherwise, and which, if known, may materially affect Lambert’s
decision to enter into this Settlement Agreement. Lambert further agrees that Lambert has
accepted the payments and other agreements specified herein as a complete compromise of

matters involving disputed issues of law and fact. It is understood and agreed by the parties that
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this settlement is a compromise of doubtful and disputed claims, and the payments and
agreements specified herein are not to be construed as an admission of liability on the part of the
Released Parties, by whom liability is expressly denied;

L Lambert represents that the terms of this Settiement Agreement are fully
understood and voluntarily accepted by Lambert.

3. This Settlement Agreement shall be construed and interpreted in accordance with
the laws of the State of Alabama.

4. Monsanto and Lambert agree to cooperate fully and execute any and all
supplementary documents and to take all additional actions which may be necessary or
appropriate to give full force and effect to the terms and intent of ‘this Settiement Agreement,
including, but not limited to, the execution of the Agreement of Purchase, the Quit Claim Deed,
the Sublease Agreement, any additional document or instrument required for Lambert to sublease
the real property subject to the Lease Agreement to Monsanto, and any other documents
necessary for the parties to fulfill their respective obligations under this Settlement Agreement.

5. This Settlement Agreement and the attachments hereto contain the entire agreement
between Lambert and the Released Parties with regard to the matters set forth herein and
supersede all prior agreements relating to such matters, written or oral, and shall be binding upon
and inure to the benefit of the executors, administrators, personal representatives, heirs,
successors, and assigns of eacle.

6. This Settlement Agreement may not be changed orally, but only by an agreement
in writing signed by Lambert and Monsanto.

7. This Settlement Agreement shall become effective immediately following execution
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by each of the parties. In the event that, through no fault of Monsanto, the transfer of the real
property under the Agreement of Purchase does not occur on or before January 31, 1997, or by
such other date as may be mutually agreed to by the parties, the obligations of Deortha Jo
Lambert and/or Lambert Recycling, Inc. under Sections 2.B., 2.C. 2.D., and 2.E. and Monsanto’s
obligations under Sections 1.A., 1.B,, 1.H,, and 1.1 shall automatically terminate. In that event,
the parties agree that Lambert may retain any payments previously made under this Settlement
Agreement and that the agreements of the parties under this Settlement Agreement other than
those stated in Sections 2.B., 2.C,, 2.D., and 2.E. and Sections 1.A., 1.B,, 1.H., and L.I. shall
remain in full force and effect.

Executed at __A7ON591]O HniiSTon Pl , this /97y day of
Earr, 19%. ~ 300 Girimietys Hishny

194825.1
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CAUTION: READ BEFORE SIGNING BELOW

Witness D£ORTHA Jo L%E'RT
LAMBERT RECY%ING, INC.

By: Deortha Jo Lambert
Witness Its:  President

SO

Witness

STATE OF ALA?AMA
COUNTY OF

BEFORE ME, the undersigned, duly authorized to take acknowledgements in the
State and County aforesaid, personally appeared Deortha Jo Lambert known to me to be the
person designated in the foregoing Settlement Agreement and she acknowledged before me that
she executed the same freely and voluntarily for the purposes described therein.

NOTARY. P
s ML),
County of

My Commission Expires: 5-18-
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STATE OF ALABAMA

county or (248l vun

BEFORE ME, the undersigned, duly authorized to take acknowledgements in the
State and County aforesaid, personally appeared Deortha Jo Lambert, President of Lambert
Recycling, Inc., known to me to be the person designated in the foregoing Settlement Agreement
as authorized agent for Lambert Recycling, Inc. and she acknowledged before me that she
executed the same freely and voluntarily for the purposes described therein.

NOTARY PUPLIC

St BN
County of _\-
My Commission Expires: _‘2"22 EZ

STATE OF ALQ?AMA
COUNTY OF (_MZQL

BEFORE ME, the undersigned, duly authorized to take acknowledgements in the
State and County aforesaid, personally appeared Dr. J. S. Mayausky of Monsanto Company,
known to me to be the person designated in the foregoing Settlement Agreement as authorized

agent for Monsanto Company and acknowledged before me that he execuied the same freely and
voluntarily for the purposes described therein.

State of Al : Large
County of Qumn
My Commission Expires: 5 ’28 ’98
194828.1
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A. Settlement Statement
B. Type of Loan

U.S. Department of Housing
and Urban Devolopment

OMB No. 2502-0265

4.0VA  5.0Conv. ins.

. NAME OF BORROWER:

1.0FHA  2.0FmHA 3.CConv. Unins| 8. Flle Number
ooouua 081

C. NOto: ome meskes -1
e nb’n"‘“ rnndd ; mm shown Ms’"‘"’:m‘um“" '8 the totale.

8. Mortgage Insurance Case Nu

mm form. Pensities upon

-

Solutia Inc
ADDRESS: 300
E. NAME OF SELLER: Ricky A, Jouse and Aoniston Iroo Works YT N b
ADORESS: 931 Parkwin Aveoue, Anniston, Alsbema 36201 PHOJE .
F. NAME OF LENDER:
ADDRESS: No A 5’—070/7&_1

G. PROPERTY ADDRESS:

931 Pariorin Avenus, Anniston, Alabesm 36201
Part Block 315 Amniston City Land Co

H. SETTLEMENT AGENT:
PLACE OF SETTLEMENT:

J.B. whittington, Attoroey At Law
1419 lLaighton Avenue, Suite C, Amniston, Alabama 36207

| I._SETTLEMENT DATE: 07/01/98
J. RR A H L TRAN ACTION: |
100. GROSS AMOUNT OUE FROM BORROWER 400, GROSS AMOUNT DUE TO SELLER:
101, Contraot sales price 430,000.00 | 401. Contract sales price 430, 000.00
102. Personat onpony — 402. Persanet Property
103, Setd pes to b {line 1400) 439.00 | 403,
104. . 404,
108. 408,
Adjustments for items paid by seller in adv Adjustments for items paid by ssller in advan
108, City/town taxes 408. Clty/town taxes
107. County taxes 407. County taxes
108. Assesamonts 408. Assesaments
109. 409.
110, 410.
111, 411,
112, 412. X
| 120. GROSS AMOUNT DUE FROM BORRO ,439.00 | 420. GROSS AMOUNT DUE TO SELLER: 430,000.00
200, AMOQUNTS PAID 8BY OR ON BEHALF OF BORRO 500, REDUCTIONS IN AMOUNT DUE TO SELLER
201. Daposit of esinest money 337,932.21 | 501. Excess Deposit (see i ] 337,932,221

["220. TOTAL PAID BY/FOR BORROWER

337,932.21

202. Principsl Amount of new loans 502, Settiement charges to seller (line 1400}
203. Existing joanis) taken subject to 503. Existing icents) taken subject to
204. 504, Payoff of First Mortgsge Loan
20S. 506. Payoff of Second Mortgage Loan
208. 508.
207. 507.
208. 508,
209. 509.
Adjustments for itams unpaid by seller Adjustments for items unpaid by seller
210. City/town texes 510. Clty/town taxes
211. County texes 511, County taxes
212. Assassments 512, Assessments
213. 513.
214, 514,
218. 518.
218. 518.
217. 517.
218, 518.
219, 619.

§20.

TOTAL REDUCTION AMOUNT DUE SELLER7,932.21 |
CASH AT SETTLEMENT TO OR FROM SELLER

220, ) AL A o e e e
20. CASH AT SETTLEMENT FROM OR TO BORROWER | s00.

- 301. Gross due from bor (line 120} 430,439.00 | 601. Gross amount dus to seller (line 420} 430,000.00

302. Less amounta paid byifor borrower (line 220) 337,932,231 { 602. Lssy reduction amount dus seiler {line 520) 337,932.21

303. CASH FROM BORROWER 92,506.79 | 603. CASR TO SELLER 92,067.79

UBSTITUTE FORM 1090 SELLER snnnnn
required to flle a

MWMHWMI
Mwommv‘ m

3
it you are etum,
thn'llhumbun "TM“

information and le belng hunhhu 10 the Intemsl Revenue Sarvice.

Htﬁhlumhwu teported and the IRS detarmines

ssummnmucnom nm“mwmmm ﬂoﬁm:‘l

18K retum;

to provide Whittington Attemaey At Law with
Hyaudoml‘nuah' m‘ﬂu&-m e
TIN: !
SEILERY SETER T

pers of Form 4797, Form 62862
identficstion number, you may uuﬂnl %wemmmnwhw and Under pensities of perjury,

SELLER{S) SIGNATURE(S):

Y
Fa< o 1

Exsl m for with your income
S enirer Satmeda D "Forn 10400 oy geln.

/
SECLENT
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

File Number: 00011318.
SETTLEMENT STATEMENT or: 00011318.081

PAGE 2

L. SETTLEMENT CHARGES
700.TOTAL SALES/BROKER'S COMMISSION based ¢20pstma ¢ 0.000 =
Division of commission (line 700} as follows:
701.8 to
702.% to

PAID FRO

BORROWER
FUNDS AT

SETTLEME!

PAID FRO
SELLER'S

FUNDS AT
SETTLEMENT

703.C paid st Sett:

800./TEMS PAYABLE IN CONNECTION WITH LOAN

801.Loan Originstion Fes %

802.Loan Discount %

803.Appraissi Fes

304.Cradit Report

806.Lender’'s Inspection Fee

806.Mortgage Applicetion Fee

807.Assumption Fae

808.Legal & Tex Assistencs 1o Ricky A. Jonwe (P.0.C.) $00.00 Buyer

809.

810,

811.

900.ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE

901.interest From to [ 24 ey

902.Mortgage insurence Premium for 10

903.Hazard Insurance Premium for to

904.

908.

1000 RESERVES DEPOSITED WITH LENDER FOR

1001 Hezard insursnce mo. & ¢

1002 Mortgege insurance mo. @ 9§

ERHH

1003 Lity Property Taxss X X

imo

mo
1004 County Property Taxes mo. @
1005 Annusl A mo. @ ¢

1009 Aggregate Analysis Adjustment

1100.TITLE CHARGES

1101 Settioment or ciosing fee

1102 Abstract or title sesroh

1103 Tite axamination

1104 Title insurance binder

1108 Documaent Preparstion

1106 Notery Fees

1107 Attorney's fess

{includes sbove items No: )

1108 Titte [nsurence

{includss sbove itsms No: )

1109Lender’s Coversge §
11100wner’'s Coversge §

—
430,000.00 -~

1111,

1112,

1113,

1200 GOVERNMENT RECORDING AND TRANSFER CHARGES

1201 Recording Fees Deed $ 9.00 ; Mortgege $ ; Release § 9.00

1202Lity/County tax/stamps Deed § 430.00 ; Mortgege # 430.00

1203 State Tax/stamps Deed 4 ; Mortgege §

1204,

1208.

1300 ADDITIONAL SETTLEMENT CHARGES

1301 Survey

1302 Pest Inspection

“303.

404,

71308,

1308.

1307.

1308.

-
1400 TOTAL SETTLEMENT CHARGESntsr on lines 103, Seaton J and 502, Section K) / }) 439,00

and 10 the hest of my knowiledge end

| have caretully 'wed the HUD- ) 4

. and tlnbur on my

’/ Gueyty -:mnmn of s receipts

2.

. ) have, od

INING: It s e to ngly meke fales to the United States on thie or an
cumnnu&h-mmmwuumzmn [N 201"

€
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Itemization of Prior Disbursements
Line 201 HUD 1
Ricicy A. Jones/Soiutia Inc. July 1, 1998

Date: Amount To Whom:
January 12, 1998 $161,371.52 J. E. Massey
January 12, 1998 11,560.69 J. E. Massey
Japuary 14, 1998 50,000.00 Ricky A. Jones
March 10, 1998 50,000.00 Ricky A. Jones
April 30, 1998 50,000.00 Ricky A. Jones
June 11, 1998 _15.000.0Q Ricky A. Jones
o caam axs o SN
Total Disbursements $337,932.21
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ACKNOWLEDGMENT AND RECEIPT OF SETTLEMENT
DOCUMENTS (SELLER)

Seller acknowledges that he/she received, reviewed, and approved all entries appearing on
the itemization,

Seller warrants the correctness of all payoff amounts (if applicable) for outstanding liens
and encumbrances. Seller acknowledges that Settiement Agent have relied in Good faith on the
information so obtained from the holders of said liens and encumbrances in disbursing the
settlement proceeds. Seller acknowledges that such payoff amounts have been hand delivered to
lender. If any deficiency in such payoff amounts occur for any reason, Seller agrees to promptly
remit the same to the Settlement Agent.

Seller agrees that should any inadvertent errors or omissions later be discovered in any
documents executed at settlement, they shail promptly execute such corrective documents and
remit such sums as may be required to adjust or correct such errors or omissions.

Sucy 1 /998
DATE: June-36;1998
PROPERTY: 931 Parkwin Avenue
Anniston, Alabama 36201

PREPARED BY: JE WHITTINGTON, ATTORNEY AT LAW, P. O. BOX 2701, ANNISTON, ALABAMA 36202, (205) 238-1831
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Seller’s FIRPTA TAX AFFIDAVIT

STATE OF ALABAMA
COUNTY OF CALHOUN

Seller is aware that Section 1445 of the Internal Revenue Code provides that a transferee (herein
Solutia Inc.) of a U.S. real property interest must withhold tax if the transferor (herein Ricky A. Jones,
individually and d/b/a Anniston Iron Works) is/are a foreign person or entity. To inform the transferee
that withholding of tax is not necessary upon the within disposition of a U.S. real property interest
transferor makes the following certification. :

The above Transferor, being duly swom, depose and say under the penalties of perjury:

1. He/she is an individual residing in Calhoun County and is the owner (hereinafter “Seller™) of
the property described as follows:

Lots 7, 8, 9, 10 and the south 52 feet of lot 11, all in Block 315, as shown on the
map of Anniston City Land Company, recorded in Plat Book A, Page 414,
Probate Office, Calhoun County, Alabama. Alse that part of Lot 6, in Block 315,
lying north of the Southern Railway Company right-of-way as recorded in Plat
Baok A, Page 414, Probate Office, Calhoun County, Alabama

Seller is not a nonresident alien or foreign corporation, partnership, trust or estate; and
Seller (s) name, address and taxpayer ID aumber or social security number are as follows:
NAME: Ricky A. Jones
ADDRESS: 931 Parkwin Avenue
Anniston, Alabama 36201
NAME: Anniston Iron Works
ADDRESS: 931 Parkwin Avenue
Anniston, Alabama 36201
§S# or ID NUMBER g

2.

4. Seller is not subject to withholding under The Foreign Investment in Real Property Tax Act of
1980 (“FIRPTA™).
5. Seller understands that, Solutia Inc., (“Transferee™) shall rely yp

yth and accuracy of

STATE OF ALABAMA
COUNTY OF CALHOUN

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Ricky A. Jones, individually and d/b/a Anniston Iron Works whose name is signed to the
foregoing affidavit and who is known to me, acknowledged before me on this day that, being informed
of the contents of this affidavit, executed the same voluntarily on the day the same bears date.

Given under my hand, this the _/s7~day of __ /..o L1998
Ngsaf§ Public="
COMMISSION EXPIRES MAY 30, 1999
PREPARED BY: JEWHITTINGTON, ATTORNEY AT LA, P. O. BOX 0701 ANNISTON. ALABAMA 36202, (205) 2381831
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mnowar

e~

ADAD21-017948

HARTOLDMONO0033406



STATE OF ALABAMA
CALHOUN COUNTY

Owners’/Scliers’ Affidavi¢ and Solicitation
The undersigned, who being first duly sworn upon oath, deposes and says under penalty of perjury:
L. That undersigned is the transferor of the property described as follows;
. L?‘i 7,8,9, 10 and the south 52 feet of lot 11, afl in Block 315, as shown on the map of Anniston City
Land Company, recorded in Piat Book A, Page 414, Probate Office, Cathoun County, Alabama. Alse that

part of Lot 6, in Block 318, lying north of the Southern Railway Company right-of-way as recorded in
Plat Book A, Page 414, Probate Office, Calhoun County, Alabama.

2 That the undersigned’s United States Taxpayer [dentification Number is
and that my United States address is: 931 Parker Avenuc, Anniston, Alabama 36201.

It is understood that undersigned is required by law ta provide the closer of the subject transaction with our
correct taxpayer identification number. If undersigned does not provide same to the closer, undersigned may
be subject to civil or criminal penalties imposed by law.

3. That undersigned is not a “foreign person” as that term is defined in Section 1445 of the Internal
Revenue Code.

4. All labor, material or services, if any were furnished, completed, and in place not less than 6 months
prior to the date of this affidavit and all charges for any materiai or labor whenever furnished have been paid

in full, and the undersigned has not reccived notice from any materialman, laborer, or subcontractor. '

5. The property is free and clear of all recorded and unrecorded liens. cncumbrances and claims of cvery
nature, kind and description whatsocver, including water and sewer charges, broker’s fccs, except for those
shown in the commitment for Title Insurance issued in connection with this transaction.

6. The undersigned is in cxclusive possession of said property, and no other partics other than __Nope
have any ciaim Lo posscssion of Lhe property. [ am not awarc of any objections by adjoining land owners to
cncroachments, if any.

7. The personal property, if any, being transferred is not subject to any unpaid personal property tax
liens or liens under the Uniform Commercial Code in favor of others.

8. The undersigned has not entered into any agreements or allowed any agrecments to be cntered in for
or on the undersigned’s behalf which would create an interest in the property which remain unrecorded as of
the date of the deliver of the instruments in the subject transaction.

This affidavit is given to the closing agent for delivery to the trans{erce of the property described in
paragraph | above for the purpose of, among other things, establishing and documenting the non-foreign
status exemption to the withholding requirement of Section 1445 of the Intcmal Wode.

Additionally, under penalties of perjury, the undersigned certify that the numberishg is statement is

the undersigned’s correct taxpayer identification number.

DATE: July 1, 1998

SWORN TO AND SUBSCRIBED before me this

Py
" Dm T

Not. ic
[y Commission Expires: MY COMMISSION EXPIRES MAY 30,1999
(Notary Seal)
CONF'DENTIAL
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Judge expands suit against Monsanto

Ruling is reversal —

of earlier decision
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To: Christy Beckmann G4WA

Tom Bistline E2NP

Kevin Cahill C2s8

Bruce Eley A2ND

Alan Faust F2EA

Mike Foresman F2EA

Garth Fort G5NL

Jo Hanson . FEP -
Rita Hartmann C2s8 '
Pat Hyland F2EB

Bob Kaley A2NE

Rashmi Nair A3INF

Larry O'Neill B2NG

Mike Pierle A3NA

From: Diane Herndon
Date: 5/17/96

Subj: Anniston clips

Attached are the latest newspaper clippings related to the Anniston issues.
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

EASTERN DIVISION
CECIL HINDS and RICHARD HINDS, )
Plaintiffs, ;
V. ; Civil Action NO. CV-98-C-0118-E
MONSANTO COMPANY, ;
3
Defendant. ;

TO: Warren B. Lightfoot

Adam K. Peck

William S. Cox, III

LIGHTFOOT, FRANKLIN & WHITE, L.L.C.

The Clark Building

400 20th Street North

Birmingham, Alabama 35203

You are hereby notified that the plaintiffs, CECIL AND RICHARD HINDS, pursuant to
Rule 30 of the Federal Rules of Civil Procedure, will take the deposition of Monsanto Company,
on Thursday, October 7, 1999 commencing at 9:30 a.m., at the offices of Burr & Forman LLP,
SouthTrust Tower, 420 North Twentieth Street, Suite 3100, Birmingham, Alabama 35203.

The aforesaid deposition will be taken before an officer duly authorized to swear witnesses
and take depositions, and will continue from day to day until completed. You are invited to attend
and cross-examine the deponent.

Pursuant to Rule 30(b)(5) of the Federal Rules of Civil Procedure, deponent is requested to

produce the documents described in Exhibit A attached hereto.

o %

|
Fav o1
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designate one or more persons who can testify as to the following:

1. Monsanto's property purchase program in Calhoun County, Alabama.

2. Monsanto's remediation of its Anniston, Alabama plant site and the surrounding area
(for PCBs).

3. Monsanto's communications with either Cecil or Richard Hinds.

4, Monsanto's construction of settling ponds or other construction work in the area near

or adjacent to plaintiffs' the property on West 10th Street in Anniston, Alabama..
5. Any testing of plaintiffs' West 10th Street property in Anniston, Alabama for PCBs.
6. Monsanto's purchase of any property in Calhoun County, Alabama since 1995.
7. Monsanto's communications with residents and/or business owners in the area known

as Cobb Town and other areas near or adjacent to its Anniston plant site.

- 8. The maintenance as business records of the dqcuments produced pursuant to this
deposition notice.
Regpectfylly subm1 /J
Rebecca\W. Bloék (BLOCR3714)
Attomeys ior Plaintiffs
Of Counsel:
Burr & Forman LLP
P.O. Box 830719
Birmingham, Alabama 35233-0719
(205) 251-3000
- 675392.1 2
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CERTIFJCATE OF SERVICE

I hereby certify that on this &Q‘\(ﬁ day of September, 1999, I served a copy of the above
and foregoing pleading on all counsel of record by hand delivering a copy of same as follows:

Warren B. Lightfoot, Esq.
Adam K. Peck, Esq.
William S. Cox, III, Esq.

Lightfoot, Franklin & White, L.L.C.

The Clark Building
400 20th Street North
Birmingham, Alabama 35203

sel
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EXHIBIT "A"

1. Any and all documents which relate to or pertain in any way to the presence of PCBs
in storm water runoff on or near the Anniston plant.

2. Any and all documents which relate to or pertain in any way to communications with
residents or owners of property of an areas adjacent to Monsanto' Anniston plant, including but not
limited to an areas known as "Cobb Town," regarding the presence of PCBs in the area.

3. Any and all documents recording or reflecting in any way the testing after November,
1993, of soil or storm water in or around the area adjacent to Monsanto's Anniston plant, including

but not limited to an area known as Cobb Town.

4. Produce all documents identified or referenced in response to plaintiffs'
Interrogatories.
5. Produce any documents provided to or received from experts you expect to call as

* witnesses in this case.

6. Produce any correspondence to or from Cecil and/or Richard Hinds or any documents
memorializing or relating to any communications or contract with Cecil and/or Richard Hinds.

7. Produce any documents evidencing the purchase by Monsanto of any real property
in Calhoun County, Alabama since 1993. This request includes but is not limited to deeds,
appraisals and contracts.

8. Produce any documents relating to Monsanto's Calhoun County, Alabama property
purchase program.

9. Produce any documents evidencing the amount of money paid by Monsanto to Mars
Hill Baptist Church.

10.  Produce any notes or other documents memonializing or describing any visits by Jack

e 675392.1 4
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Mayausky to the residents and/or owners of property in neighborhoods adjacent to the Anniston
plant, including but not limited to the area known as Cobb Town.
11.  Produce any documents relating to any meetings or discussions of Cecil and/or

Richard Hinds and any property owned by Richard and/or Cecil Hinds.

i12.  Produce any documents evidencing any loss of or discharge of PCBs from
Monsanto's Anniston plant.

13.  Produce any documents relating to any work done or proposed to be done on a
settling pond or ponds on Monsanto property in Anniston. This request includes, but is not limited
to, work protocol procedures, safety procedures,l plans, diagrams, blueprints, cost sheets and
contracts.

14.  Produce test results of tests for PCBs conducted on property owned by Cecil and/or
Richard Hinds or any property within the area of the Calhoun County, Alabama Monsanto property

purchase program.

675392.1 5
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SOLUTIA INC.
ANNISTON, ALABAMA

MONTH: APR - JUN 1998 NPDES PERMIT AL0001201
DSNO12

PARAMETER! FLOW pH 80D coD [o].3¢] TDS TSS

DAILY MIN. - - — - - — -

DAILY MAX, - — -— - - - —

MON AVG - - — — - - -

SAMPLE 1.65 6.9 LI 8 i <5 151 616

UNITS MGOD B XTH mg/ mg/l mg/t mg/i mg/l

FREQ tiqtr 1iqtr 1iqgtr Tiqtr tiqtr 1iqtr 1iqtr

PARAMETER| PCB1018 PCB1221 PC81232 PCB81242 PCB1248 PCB1254 PCB1260 | TOTAL PCB
OAILY MIN. - - - - - - - -
DAILY MAX. — - - - - - - -
MON AVG - — - -— - - — -
SAMPLE Q 0 ] [+] 0.9 0.64 Q 1.5
UNITS ug/t uglt ug/t ug/! ug/l ug/! uafl ugit
FREQ 1/qtr i/qtr tiqtr tiqtr 1/qtr tiqtr 1igtr 1iqgtr

| certify under penaity of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified
personnel property gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowiedge and belief,

true, accurate, and compiete. i am aware that there are significant penalities for submitting
faise information, including the possibility of fine and imprisonment for knowing violations.

2 . — ./ -

, Yoy
Fate il S e
IGNATURE OF RESPONSIBLE OFFICIAL DATE <

\ 1\5“\’

‘A N

PLAINTIFF’'S
EXHIBIT
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA.

, EASTERN DIVISION
CECIL HINDS and RICHARD )
HINDS, )
Plaintiffs, ;
v. ' g CV-98-C-0118E
MONSANTO COMPANY, ;
Defendant. ;

DEFENDANT MONSANTO COMPANY'S RESPONSES TO PLAINTIFFS’
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Fed. R. Civ. P. 33 and 34, Defendant, Monsanto Company

W

~ (“Defendant™), hereby responds to plaintiffs’ interrogatories and requests for production to

Monsanto as follows:

GENERAL OBJECTIONS

L Defendants generally object to any and all requests to the extent that they seek
the production of documents protected from discovery by any privilege, including the attomey-
client privilege, the insured-insurer privilege, the attdmey work-product doctrine or any other
applicable privilege or immunity, including the privileges and rights of privacy applicable to

émp]Oyees’ medical histories, personnel records, and health histories protected by common law,

state statutes, state constitutions, and the United States Constitution.

PLAINTIFF'S

e EXHIBIT

FO\J94'
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2. Defendants object 1o any and all requests to the extent that they seek confidential
financial or business information without the protection of an acceptable form of stipulation and
protective order adequate to preserve the confidentiality of such information.

5. Defendants object to reviewing records other than those kept in the ordinary
course of business with respect to the manufacture and sale of polychlorinated biphenyls, insofar
as such documents exist and can be identified and located through the exercise of reasonable
efforts.

4. Defendants object to any and all discovery requests to the extent that they seek
information or the identification of documents, writings, records, or publications in the public
domain since such information is equally available to the plaintiffs

5. Defendants object to a

Rule 26 of the Federal Rules of Civil Procedure and any applicable scheduling order or pretrial
order
6. Defendants object to any and all requests to the extent that they are overly broad,

are not specific as to time, seek irrelevant information, and are not reasonably calculated to lead
to the discovery of relevant, admissible or discoverable evidence. In particular, Defendants
object to any and all interrogatories to the extent that they do not refer or relate to 3

. polychlorinated biphenyls (PCBs), the only substance allegedly at issue in this action, on the
érounds that such requests are overbroad and seek irrelevant and immaterial information.

7. In providing responses to plaintiffs’ discovery requests, Defendants will undertake

a reasonable effort to locate records and to provide information. However, these interrogatories

ADAD21-017962
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and document requests seek information and documents about events occurring as much as sixfy
or more years ago. Documents and persons with relevant knowledge are quite often no longer
available after the passage of so many years, and other persons who may have had relevant
knowledge or information at one time may now have little or no specific recall of such
knowledge or information. Defendants’ investigation is continuing, and the following responses
are based upon such information as 'is reasonably available to Defendants and susceptible to
retrieval through reasonable efforts. Defendants reserve the right to supplement any or all of
these responses.

8. These “Gene

Additionally, unless otherwise specifically stated, the objections to each request apply to the
entire request, including each and every subparagraph of the request. Defendants reserve the

right to supplement these responses and to make further objections.

PONSES TO T0
Interrogatory No. 1:
Did Monsanto ever notify Cecil and/or Richard Hinds or any other ;rivate
property owner in Calhoun County, Alabama about the possible presence of PCBs on their

}nroperry? If so, describe in detail those efforts and identify any relevant documents.

Response to Interrogatory No. 1:

ADAD21-017963
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Without waiving its objections, and subject thereto, Defendant refers to
responsive docx’uncms it has previously produced to plaintiffs’ counsel, includiné documents
regarding community meetings, soil sampling access agreements, correspondence regarding soil
sampling results, and Monsanto’s Property Purchase Program; Defendant’s responses to
Interrogatories Nos. 2 and 10; deposition testimony of Jack Mayausky in the depasition taken by
plaintiffs’ counsel in Wilsop. et al v. Monsanto. et a] (for example, pp. 118-140, 188-191, 222-
226, 236-245, and 252 in 11-22-95 transcript and pp. 8-95 in 12-11-95 transcript) and plaintiffs’

counsels’ opportunity to depose Mr. Alan Faust and Mr. Bruce Eley pursuant to Plaintiffs’ Rule

».y Cecil Hinds in regard to PCBs, testing for PCBs, removing or remediating any PCBs located on
property owned by Cecil and/or Richard Hinds, or the purchase of any property owned by Cecil
and/or Richard Hinds? If s0, describe in detail those contacts, any witnesses to said contacts and
identify any documents evidencing those contacts.

Response to Interrogatory No. 2:

Without waiving its objections, and subject thereto, Defendant responds as
follows:

Jack Mayausky’s recollection is that he had a conversation with Cecil Hinds in
‘Maxch, 1995 during which he discussed with Mr. Hinds the sampling being conducted by
Monsanto in the area east of the plant and requested permission to sample the West 10th Street

Pawn Shop property. Defendant believes that either Dr. Mayausky or Joe E. Whittington

ADAD21-017964
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provided Mr. Hinds with a License Agreement to allow access to the property for sampling for |
the presence of’PCBs. See HINDS 000382. Mr. Mayausky also had a telephoné conversation
with Cecil Hinds relating to an application for a loan to the Pawn Shop by the Colonial Bank,
and Mr. Hinds sent a letter to Mr. Mayausky regarding that matter. See HINDS 000381. Alan
G. Faust sent a letter to Colonial Bank regarding sampling for the presence of PCBs at the Pawn

Shop location, results of that sampling, and remediation activities undertaken by Monsanto on

recollection of the substance of the conversation.

Jo Hanson believes that she went into the Pawn Shop on the morning that a house
purchased by Monsanto near the Pawn Shop was to be demolished and had a conversation with
Cecil Hinds about the demolition. Her recollection is that Mr. Hinds was pleased that the house

- was to be demolished. Ms. Hanson believes she may also have had a conversation with Cecil
Hinds when Monsanto was later paving the area on which that house had been located prior to
demolition.

Mr. Faust also recalls talking to Cecil Hinds about paving the West Yard area of
the Pawn Shop and the vacant lot immediately west of the Pawn Shop and converﬁ;ﬁons with

Cecil Hinds about placing barriers in the paved area 10 keep trucks from using the paved area as a

\tumaround area. Mr. Faust also recalls discussing the results of soil sampling for the presence of

PCBs on the Pawn Shop property and that Monsanto would like to take more soil samples in the
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rear area of the Pawn Shop property. See also the following discussion of Bruce Eley’s
recollection of fonversations with Cecil or Richard Hinds.

Bruce Eley’s recollection is that the first mgeting he had with Cecil and Richard
Hinds occurred on or around April 2, 1996 when Mr. Eley, accompanied he believes by Mr.
Faust, visited the Pawn Shop to brief Mr. Hinds on the remediation construction activity either
ongoing or planned in the area. Copies of two soil sampling maps — “Expanded Area A
Sampling, Boynton Street Area” (DSW 139674) and “G&M Sediment/Soil Sampling Results,
Area A" — were reviewed with particular attention to the results of any sampling performed on or
near the Pawn Shop property. A copy of the “Ex

Mr. Hinds. Mr. Hinds had several questions on the scope of the east side Property Purchase

lav nnd AMr Favct avnlainad that tha neaaram wae
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¢ program was
focused on the local residential community which was impacted by drainage from the east side
ditch and did inciude some properties on Ferron Ave. ﬁat were residential properties. Mr. Eley
told Mr. Hinds that he would kept him informed of Monsanto’s remediation progress.

Mr. Eley recalls that the next day on April 3, 1996, he called Mr. Hinds to say that
several of the local commercial owners wanted to have additional soil sampling taken on their
property and to offer similar sampling to Mr. Hinds. Mr. Hinds accepted the offer and Mr. Eley
arranged for the sampling team to be at the Pawn Shop later that day. :

On the afternoon of April 3, 1996, Mr. Eley and Mike Price, sampling team
\)eader, met with Mr. Hinds to tour the Pawn Shop property and identify areas to be sampled. The

sampling procedure was explained to Mr. Hinds. Five soil samples were collected for PCB

screening by Mr. Price — two samples in the rear of the property (inside a fenced area), one
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sample on the northeast comer of the property, and two samples in a grassy area next to the west
side of the builc}ing. Mr. Eley told Mr. Hinds he would be contacted once the results were
received. Mr. Eley recalls that at some point Mr. Hinds mentioned he had had a recent
conversation with the plant manager (Dr. Mayausky) regarding plans for the house now owned
by Monsanto and located just west of the Pawn Shop.

On May 185, 1996, Mr. Eley (and he believes with Mr. Faust) met with Mr. Hinds
to communicate the results of soil sampling on the Pawn Shop property. Mr. Eley noted that two
of the five samples exceeded the screening level of 5 ppm and were more definitively analyzed.
Mr. H;nds was concerned that he would have problems securing a new business loan from his
bank [Colonial Bank] if his property were contaminated with PCBs. Mr. Eley recalls that either
he or Mr. Faust told Mr. Hinds that Monsanto would remediate that area of his property and
would work with him to resolve specific PCB issues raised by his lender.

Mr. Eley recalls that several weeks later (late May 1996) he visited Mr. Hinds at
his Pawn Shop in response to Mr. Hinds’ complaint regarding a recent Anniston Star article. The
article quoted a Monsanto spokesperson as saying that Monsanto had demolished the house next
to the Pawn Shop and paved the area with asphalt at the request of Mr. Cecil Hinds. Mr. Hinds;
was upset since this had created animosity among several persons in the neighborhood who :
opposed the demolition. Mr. Hinds said that he had recently received some telcph;nc calls
expressing anger with what was perceived as his [Mr. Hinds’] cooperation with Monsanto. He
Indicated he felt betrayed by Monsanto. Mr. Eley apologized for any problems Monsanto’s work
may have caused him and told Mr. Hinds he would investigate what actions could be taken to set

the record straight. It is Mr. Eley’s understanding that the demolition/paving had been carried

ADAD21-017967
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out with Mr. Hinds’ knowledge and approval, but not based on any specific request from Mr.
Hinds. ,

Around June 26, 1996, Mr. Eley met with Mr. Cecil Hinds at the Pawn Shop to
review Monsanto's proposal to vacate several streets east of the Anniston plant in preparation for
construction of a stormwater detention basin. A map showing the proposed fenced area south of
W. 8% Street along with those street sections to be vacated was shown to Mr. Hinds. (DSW

139675). Mr. Eley recalls that Mr. Hinds had no problems with what was being proposed. At

some point, Mr. Hinds did share his concern that, due to Monsanto’s purchase of the properties

on the west side of Ferron Ave., security in the rear of his property was being compromi

anVvam sat ey ada wmaw 4 2220 pa 24 YV ins wewaaa) adas L

he no longer had nearby neighbors who might help deter possible vandalism. Mr. Hinds used

this fenced rear area to store various equipment and automobiles.

Mr. Eley recalls that on or around August 29, 1996, he visited Mr. Hinds at the
Pawn Shop to discuss the status of east-side remediation construction and to show him an
enlarged photo depicting how the east side area (south of W. 10%* St.) would appear once the
remediation project was complete. Mr. Hinds remarked that the whole area would certainly look
better than at present and in the past.

Later in 1996 (uncertain of month/date), Mr. Eley recalls a conversation he had

with Mr. Hinds in the Pawn Shop during which Mr. Hinds inquired about blood te;ting for PCBs
for him and his family. Mr. Eley stated that Monsanto was not conducting such blood tests but

that Mr. Hinds could contact several individuals who could perhaps arrange for such testing. Mr.

Eley recalls then referring him to both Dr. Brian Hughes at the Alabama Department of Public
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Health and Dr. Brian Forrester at the Division of Occupational and Environmental Health at the
University of Alabama Birmingham.

On March 25, 1997, Mr. Eley met with Mr. .Hinds to notify him of the structure
demolition project scheduled to commence mid-April in the area near the Pawn Shop (comer of
W. 10" St. and Ferron Ave.). Mr. Eley reviewed the project scope including the asbestos
abatement work required prior to demolition. Actual demolition in the area began the week of
April 14, 1997, and Mr. Eley recalls again visiting Mr. Hinds on April 14 to inform him of the
impending work.

On or around May 15, 1997, Mr. Eley and Mr. George Inlow (construction project
manager) met with Mr. Cecil Hinds to determine if the shutting off of water to a commercial
building directly southeast of his property would hnéact the Pawn Shop’s water supply. The
building in question was being readied for demolition. Mr. Ricky Hinds checked the connectians
and determined that the work would not impact their service.

At some point in the summer of 1997 Mr. Eley recalls that Mr. Cecil Hinds asked
Mr. Eley whether Monsanto would allow him to install a fence around a portion of the property
located just west of the Pawn Shop for use as a secured storage area for cars and other
equipment. This property, now paved with asphalt and being used by the Pawn Shop for
customer parking (with Monsanto’s permission), was now owned by Monsanto. Mr Eley took

,  the request forward to remediation management and reported back to Mr. Hinds that Monsanto
hid not want fencing installed on the property at that time, but he could continue to use the area

for off-street parking.
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On Angust 20, 1997, Mr. Eley telephoned Mr. Cecil Hinds in response to an
carlier call Mr. ,Hinds had made to the Anniston plant regarding Pawn Shop sccuﬁty and possible
leakage from an underground storage tank at the corner of W 10% St. and Ferron Ave., property
then owned by Monsanto. Mr. Hinds indicated he was having second thoughts on staying in the
area since he felt his pawn shop business was declining, and he was more concerned about
security in the area. There was also an issue of the air intake filters on the Pawn Shop HVAC
system being clogged with dust. Mr. Eley said he would be in Anniston the next week and would
drop by the Pawn Shop to discuss his concerns.

Subsequently, Mr. Eley met with Mr. Hinds on August 26, 1997 at the Pawn Shop

at which time Mr. Hinds raised several issues of concern that are noted in notes recorded by M.

15-20% in 1997 (which Mr. Hinds implied was due in large part to Monsanto’s purchase
program and general area construction activity), high stormwater flow in front of the Pawn Shop
during heavy rain, possible leakage from some underground storage tanks thought ta be
associated with operation of a service station some 30 years ago at the corner of Ferron Ave. and
W. 10%* St. (property now owned by Monsanto), and the general long term viabili;y of business
in the West Anniston area given Monsanto’s remediation activity. Mr. Eley then recalls touring
\the rear of the property with Mr. Ricky Hinds and suggesting that security might be improved in
the area by removing the brush/other vegetation from the south and west side fence and installing

a “true” security fence and gate on the east side.

10
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Mr. Eley again met briefly with Mr. Cecil Hinds on August 27, 1997 to report that
Monsanto planfxed to increase the frequency of washing the street in front of the Pawn Shop (to
minimize dust generation). Mr. Eley also stated that he angl a Monsanto hydrologist would
review the pattem of stormwater flow in front of the Pawn Shop during a heavy rain event and
determine what actions, if any, could be taken to lessen the flooding near his front entrance.
Interrogatory No. 3:

Identify all properties purchased or acquired by Monsanto in Calhoun County,
Alabama since 1993. In responding to this interrogatory state the parcel identification number of
said property, from whom the property was purchased, the purchase price of said property and
whether Monsanto still owns said property.

Response to Interrogatory No. 3:

Without waiving its objections, and subject thereto, and subject to applicable
protective orders in this and other cases and applicable confidentiality agreements, Defendant
refers to documents previously produced to plaintiffs’ counsel by Defendant.

Interrogatory No. 4:

Describe Monsanto’s Calhoun County, Alabama property purchase program. In
answering this interrogatory, state the factors considered by Monsanto in choosing to purchase
properties and identify how the price to be paid for the properties was determined.‘“‘

. Response to Interrogatory No. 4:
\ Without waiving its objections, and subject thereto, Defendant refers to
documents previously produced to plaintiffs’ counsel, including booklets describing the Property

Purchase Program, documents from community meetings announcing the Property Purchase

n
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Program and, subject to applicable protective orders in this and other cases, documnents regarding
purchases made' pursuant to the Property Purchase Program.
Interrogatory No. §:

Describe all testing for PCBs conducted since 1993 at Monsanto’s Anniston plant
and on any property purchased or acquired by Monsanto in Calhoun County, Alabama since
1993. In responding to this interrogatory, identify the location from which said sample was
taken, the medium in which ¢t
level of PCBs found in each sample and the detection limit for each sample. Also, identify any
relevant documents relating to said testing.

Response to Interrogatory No. §:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel.
Interrogatory No. 6:

Why has Monsanto chosen not to purchase the property owned by Cecil and
Richard Hinds on West 10* Street in Anniston, Alabama?

Response to Interrogatory No. 6:

Without waiving its objections, and subject thereto, Defendant responds as
follows: Defendant did not need the Pawn Shop property to facilitate remediation ‘jactivities in
the area immediately east of the Anniston facility; the Pawn Shop property is not in an area of
‘Hxainage pathways or flooding from ditches in the area immediately east of the Anniston facility;
and the levels of PCBs detected by sampling on the Pawn Shop property were levels that could

be remediated to eliminate the potential for any expos

e without heavy or lengthy construction

12

ADAD21-017972
HARTOLDMONO0033430



el J2 L wd NG3. 249 14

activity at the site and are at levels and locations that do not present a risk of recontamination of
other remcdiatefi properties.
Intcrrogatory No. 7:

Describe in detail all testing for PCBs conducted by Monsanto on property owned
by Cecil and Richard Hinds on West 10" Street in Anniston, Alabama. In answering this
interrogatory, state the medium in which the sample was taken (soil, sediment, dust, etc.), the
results of each sample and the date each sample was taken. Also, identify all relevant
documents.

Response to Interrogatory No. 7:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel.
Interrogatory No. 8:

State the date and amount of each loss of PCBs measured by Monsanto at each of
its outfalls or discharge points and attach any pertinent records or documents.
Response to Interrogatory No. §:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel.
Interrogatory No. 9:

Describe in detail all measures, if any, employed by Monsanto (i) to make certain
‘}hat it did not contaminate or further contaminate with PCBs the plaintiffs’ property on West 10"
Street in Anniston, Alabama during any remediation or construction work on or around

Monsanto property since 1993 and/or (ii) to make certain that plaintiffs, their employees, or

13
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business patrons were not exposed to PCBs during any remediation or construction work on or
around Monsanto property since 1993.
Response to Interrogatory No. 9:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel.

Interrogatory No. 10:

Identify all contacts that were made with Cecil or Richard Hinds by Robert Jones,

identify that date of said contact, the reason for said contact, the substance of all
communications, the place of said contact, the means by which the contact took place (telephone,
letter, in person, etc.), any witnesses to said contact, and any documents memorializing said
contact.
Response to Interrogatory No. 10:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel and to the responses to

Interrogatories Nos. 1 and 2.

REQUEST FOR PRODUCTION OF DOCUMENTS
. Request No. 1:
\ Produce all documents identified or referenced in response to plaintiffs’

Interrogatones,

Response to Request No. 1:

14

ADAD21-017974
HARTOLDMONO0033432



I dYr 99 1799 NO. 240 PR

Without waiving its objections, and subject thereto, Defendant refers to its
responses to plfintiffs’ intetrogatories and responsive documents previously produced to
plaintiffs’ counsel.

Reguest No. 2

Produce any documents provided to or reccived from experts you expect to call as
witnesses in this case.
Response to Request No. 2:

Without waiving its objections, and subject thereto, Defendant refers to the
reports and documents to be produced to plaintiffs pursuant to Rule 26 of the Federal Rules of
Civil Procedure and the Scheduling Order on or before October 19, 1999 and to responsive
documents previously produced to plaintiffs’ counsel.

Request No. 3:

Produce any correspondence to or from Cecil and/or Richard Hinds or any
documents memorializing or relating to any communications or contact with Cecil and/or
Richard Hinds.

Response to Request No, 3:

Without waiving its objections, and subject thereto, Defendant refers to

responsive documents previously produced to plaintiffs’ counsel.

Reqguest No. 4:

\ Produce any documents evidencing the purchase by Monsanto of any real
property in Calhoun County, Alabama since 1993. This request includes but is not limited to

deeds, appraisals and contracts.

15
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Response to Request No. 4:

Pefendant further objects to Request No. 4 to the extent it secks confidential
documents without the protection of an adequate protective order and to the extent it seeks
documents regarding any settlement on the-grounds that such documents are irrelevant and
inadmissible and such request is not reasonably calculated to lead to the discovery of relevant,
admissible or discoverable evidence. Without waiving its objections, and subject thereto, and

subject to protective orders entered in this and other cases and any applicable confidentiality

Produce any documents relating to Monsanto’s Calhoun County, Alabama

property purchase program.
Response to Request No. §:

Without waiving its objections, and subject thereto, Defendant states that it has
produced or will produce responsive documents subject to the various protective orders entered

in this and other cases.
Request No. 6:
Produce any documents evidencing the amount of money paid by Monsanto to

Mars Hill Baptist Church.

\Resgonse to Request No. 6:

Defendant further objects to this request to the extent it seeks confidential

documents without the protection of an adequate protective order and to the extent it seeks

16
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documents relating to settlements, on the grounds that documnents relating to a settlement are
irrelevant and ir’xadnﬁssiblc and the request is not reasonably calculated to lead to the discovery
of relevant, admissible or discoverable evidence. Without waiving its objections, and subject
thereto, Defendant has produced or will produce responsive documents subject to the provisions
of the protective orders entered in this and other cases.
Request No. 7:

Produce any notes or other documents memorializing or describing any visits by
Jack Mayausky to the residents and/or owners of property in neighborhoods adjacent to the
Anniston plant, including but not limited to the area known as Cobb Tovw_x.
Response to Request No. 7:

Without waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ counsel.
Request No. 8:

Produce any documents relating to any meetings or discussions of Cecil and/or
Richard Hinds and any property owned by Richard and/or Cecil Hinds.

Response to Request No. §:

-~ Without waiving its objections, and subject thereto, Defendant refers to responses
to Interrogatories Nos. 1, 2 and 10 and to responsive documents previously produc::d to
plaintiffs’ counsel.

\leguest No. 9:

Produce any documents evidencing any loss of or discharge of PCBs from

Monsanto’s Anniston plant.

17
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Response to Request No. 9:

}Vithout waiving its objections, and subject thereto, Defendant refers to
responsive documents previously produced to plaintiffs’ cqunsel.
Request No. 10:

Produce any documents relating to any work done or proposed to be done on a
settling pond or ponds on Monsanto property in Anniston. This request includes, but is not
limited to, work protocol procedures, safety procedures, plans, diagrams, blueprints, cost sheets
and contracts.

Response to Request No. 10:

Without waiving its objections, and subject th
responsive documents previously produced to plaintiffs’ counsel.
Request No. 11:

Produce test results of tests for PCBs conducted on property owned by Cecil .
and/or Richard Hinds or any property within the area of the Calhoun County, Alabama Monsanto
property purchase program.

Response to Request No. 11:

‘Without waiving its objections, and subject thereto, Defendant refers to

-

responsive documents previously produced to plaintiffs’ counsel.

\ ﬁl'%%! , éZﬂﬂiLZ%‘gg
One ofthe Attorneys for

Defendant Monsanto Company
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OF COUNSEL:
Warren B. Lightfoot
Adam K. Peck
William S. Cox, IIT
Suzanne Alldredge
Robin H. Graves

LIGHTFOOT, FRANKLIN, & WHITE, L.L.C.

The Clark Building

400 20* Street North
Birmingham, AL 35203-2706
205/581-0700

Edward M. Newsom

SMITH HELMS MULLISS & MOORE, L.L.P.

1355 Peachtree Street, N.E.
Suite 750

Atlanta, GA 30309

(404) 962-1000
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CERTIFICATE OF SERVICE

I hereb

~AV neol af racatd hy facsimila mmd 'T- itad Coar,
va“ 3 Jé l WL UJ lah)llml

as follows:

Gary L. Howard, Esq.
BURR & FORMAN, LLP
420 North 20th Street
3000 SouthTrust Tower

Birmingham, AL 35203

This the Qﬁ%day of September, 1999.

20
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The information contained in this booklet provides a description of the Monsanto Property Purchase
Program for the 600, 700, 800 and 900 blocks of Montrose Avenue. It is not an offer to buy property.

g,

DSw 133450
Monsanito Property Purchase Program page 2
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The Monsanto Property Purchase Program (Program) for the 600, 700, 800 and 900 blocks
of Montrose Avenue is a program provided by Monsanto to enable you to sell your
property and relocate, if you so choose. The details of the Program are contained in-this
booklet.

Easy access to the Program is provided through our Information Center, staffed by
Prudential Residential Services, located in the trailer set up in the Monsanto parking lot.
The Information Center will be staffed by a representative who is available to meet with
you privately to go over all of the features of the Program and will assist you in
understanding Program options available to you. :

The Information Center will also provide you with information about homes for rent or
purchase in the area. A representative can put you in touch with local real estate
professionals who can help you identify your housing options.

A representative will be at the Information Center starting March 18, 1996. The Center
will be open Monday through Friday from 8:30am to 5:00pm and evenings and weekends
by appointment. Please feel free to contact the Information Center at (205) 231-8508.

PP U Sy,

Afier March 29, a representative will be available at the Center one day each week and by

ﬁ} telephone at other times via the Center number.
il

OSW 13345}
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- - - - - .
ummary of Program Benelits

Home Owners and Rental Property Owners
« Appraised value for your property
 Premium payment (an amount in addition to the appraised value)

« Miscellaneous expense allowance

Early appraisal sign-up bonus

« Legal assistance and tax advisor allowance

» Full payment of normal and reasonable closing costs
« An option to remove some property improvements

« Equity advance assistance

+ Relocation services

Vacant Lot Owners
» Appraised value for your vacant lot(s)
+ Premium payment (an amount in addition to the appraised value)
« Early appraisal sign-up bonus
« Legal assistance and tax advisor allowance
« Full payment of normal and reasonable closing costs

Renters

+ Miscellaneous expense allowance
« Relocation services

DSW 133454

Monsanto Property Purchase Program page &
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The Offer

The offer applies to home owners living in the Program Area and landlords owning habitable 0
rental property in the Program Area. Unoccupied, habitable residences will be treated as i
rental property. The offer consists of four payments and one potential bonus:
payments
o . the appraised value
¢ the premium over appraised value ¢
. 75% of the appraised value for owner-occupied home owners b
50% of the appraised value for rental property owners il
e the miscellaneous expense allowance ¢

. $4,000 for owner-occupied home owners
. $1,000 for rental property owners
o the legal assistance and tax advisor allowance, $150 i

potential bonuses
o the early appraisal sign-up bonus, $3,500

Appraised Value

If you are a home owner or landlord, the first part of your offer is an “appraised value™ for

your property and the improvements on it (such as a home, garage, outbuilding, etc.). The

o appraisals are done by local independent appraisers and are arranged by the Information
Center. The list of approved appraisers includes local, actively practicing appraisers who
are certified by the Alabama State Real Estate Commission.

The first step is for you to meet with a representative at the Information Center so you can
select two appraisers from the approved list. The Information Center will then contact the
appraisers and have them visit your property. Each appraiser will independently develop a
value for your property using a standard format (URAR 1004 6/93).

When the two appraisal amounts are calculated, your appraised value will equal the
average of the two appraisals -- provided the lower appraisal is within 10% of the higher

:
appraisal. If the difference is greater, the Information Center will arrange for a third

appraisal. Then, the two highest appraisals will be averaged to make the appraised value
offer.

DSW 133455 57
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Offer for Home Owners & Rental Property Owners .

Closing and Vacating
The Program pays for all normal and reasonable closing costs on the sale of your home.
Real estate broker commissions and the cost to correct title problems are not covered.

Closing should be scheduled within two (2) months after you accept the offer. However, by
prior agreement, and on a case-by-case basis, you may delay closing. The Information
Center staff will arrange a mutually acceptable closing date once you have accepted the
offer. You are required to vacate the property prior to closing, removing all possessions
and leaving the property “broom clean” and in a neat and safe condition.

Calculating Your Total Offer
Example calculations are provided below for home owners and for owners of rental

property.

Home Owner Sample Offer

Appraised Value $15,000
75% Premium Payment 11,250
Misc. Expense Allowance 4,000
Early Appraisal Sign-Up Bonus 3.500
Total Offer $33,750

Rental Property Owner Sample Offer

Appraised Value $15,000
50% Premium Payment 7,500
Misc. Expense Allowance 1,000
Early Appraisal Sign-Up Bonus 3.500
Total Offer $27,000
psw L3 345¢
Monsanto Property Purchase Program page 10
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Offer for Vacant Lot Owners

The Offer
This offer applies to private owners of a vacant lot or a group of contiguous vacant lots

(parcel) in the program area. Condemned residences will be treated as vacant lots. The
offer consists of three payments and one potential bonus:

payments
~« the appraised value
+ the premium over appraised value - 50%
« the legal assistance and tax advisor allowance

potential bonus
« the early appraisal sign-up bonus, $500 per lot or parcel

Appraised Value of Vacant Lot or Parcel

If you own a vacant lot or parcel, the first part of your offer is an “appraised value” for the
vacant land. The appraisals are done by local independent appraisers and are arranged by
the Information Center. The list of approved appraisers includes local, actively practicing
appraisers who are certified by the Alabama State Real Estate Commission.

The first step is for you to meet with a representative at the Information Center so you can
select two appraisers from the approved list. The Information Center will then contact the
appraisers and have them visit your property. Each appraiser will independently develop a
value for your property using a standard format (URAR 1004 6/93).

When the two appraisal amounts are calculated, your appraised value will equal the
average of the two appraisals -- provided the lower appraisal is within 10% of the higher
appraisal. If the difference is greater, the Information Center will arrange for a third
appraisal. Then, the two highest appraisals will be averaged to make the appraised value
offer.

OSW 133459
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Offer for Vacant Lot Owners

Appraisal Process - Examples

in the chart beiow you can see how sample appraisai caicuiations are made.

In example #1, the higher appraisal is $2,100. This means that the lower appraisal must be
within 10% or $210. Since the two appraisals are only $100 apart, a third appraisal is not
required. The two appraisals are averaged to make the appraised value offer of $2,050.

In example #2, the higher appraisal is $2,500. This means that the lower appraisal must be
within 10% or $250. But the appraisals are $500 apart. This means a third appraisal must
be done. Now, out of the three appraisals, the two lughcst are averaged to make the

appraised value offer.

Appraisal #1 App i Appraisal #3 Appraised

Value Offer
Example #1 l $2,000 l not required l $2,050
Average of 52,000 and S2,100
Example #2 | $2,000 ! $2,300 ! $2,400

Average of $2,500 and $2,300

Premium Payment V

The premium payment is made at closing and is intended to help you to purchase property
elsewhere. The premium payment equals 50% of the appraised value.

Early Appraisal Sign-Up Bonus

If you request an appraisal on your property on or before April 1, 1996, you are eligible to
receive at the closing of the sale an Early Appraisal Sign-Up Bonus equaling $500 per lot

- or parcel.

Vacant Lot Owner Sample Offer

Appraised Value $2,400
50% Appraisal Premium Payment 1,200
Early Appraisal Sign-Up Bonus 300
Total Offer $4,100

Mounsanio Property Purchase Program

DSw 133460
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Monsanto

The Chemical Group

300 Birmingham Highway

Anniston, Alabama 36201
June 7, 1996 Office: (205) 231-8447

Ms. Melissa Craven
Colonial Bank

404 East Hamric Drive
Oxford, AL 36203

Dear Ms. Craven: .

With the permission of Mr. Cecil Hinds, Monsanto Company arranged for soil samples to
be taken on the commercial property located at 1514 W. 10th Street, Anniston, AL, for
analysis for the presence of polychlorinated biphenyls (PCBs). The West 10th Street
Pawn Shop operates in a building on this property. Five soil samples were taken. Those
samples were first analyzed by an immunoassay procedure to determine if PCBs were
present at a level of 5 parts per million (ppm) or more. A part per million is one )
tenthousanth of one percent. The results of those analyses indicated that PCBs were
detected at the 5 ppm level or above in two of the samples. To verify the immunoassay
results, all five samples were then submitted for more definitive analyses by a technique
called gas chromatography. The results of those tests showed that two samples taken
from the yard area west of the Pawn Shop building contained PCBs at levels of 6.1 ppm
behind the southwest corner of the building, at the southwest corner of the property, and
at the northeast corner of the property confirmed that the concentrations of PCBs were
below Sppm.

Subsequent to these analyses, Monsanto has placed asphalt over the entire west yard area
of the West 10th Street pawn Shop, as well as the vacant lot immediately west of the
Pawn Shop. In preparation for laying the asphait, a geotextile fabric layer was placed on
the area, and the fabric was then covered with crushed rock. The asphait was then placed
on top of this base. Monsanto is confident that this covering of fabric, crushed rock, and
asphalt has effectively remediated this area.

e

an G. Faust
Manager, Remedial Projects

. PLAINTIFF’S
cc: Mr, Cecil Hinds - West 10th Street Pawn Shop EXHIBIT

&
Faust

HINDS-000384

A Unit of Monsanto Company
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Monsanto

The Chemical Group
300 Birmingham Highway
Anniston, Alabama 36201
Office: (205) 236-6381

HAND DELIVERED: Date __/797 /5, /776

Mr. Cecil Hinds

West 10th St. Pawn Shop
1514 West 10th Street
Anniston, AL 36201

Dear Mr. Hinds:

With your permission, Monsanto Company arranged for soil samples to be taken on your
commercial property at 1514 West 10th Street. Five (5) samples were taken on your property.
Those samples were first analyzed by an immunoassay procedure to determine if PCBs
(polychlorinated biphenyls) were present at a level of 5 parts per million (ppm) or more. A part
per million is one ten-thousandth of one percent. The results of that analysis indicate that PCBs
were detected at the 5 ppm level or above in two (2) samples taken on your property. To verify
the immunoassay resuits, all five samples were then submitted for more definitive analysis by a
technique called gas chromatography. The results from those tests were:

6.1 ppm (west side yard area - north end) and
9.9 ppm (west side yard area - south end).

Results for the other three samples taken directly behind the southwest corner of the building,
at the southwest corner of the property, and at the northeast comer of the property confirmed
that the concentrations of PCBs were below 5 ppm. )

We appreciate your cooperation. As we discussed today, if you have further questions or wouid

Y Py Ry JEgURURy ¢ Py PR Ly Yy S =t AN

[H™ y A 2 - - A e £ AL OArAm
like further information, please contact me at 205-231-8510.
- Yours truly,

Bruce W. Eley

I
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CASSON & COMPANY

APPRAISAL REPORT

FOR

MR. BRUCE ELEY
SOLUTIA, INC.
ANNISTON, ALABAMA

LAt LY

THE PAT PACE PROPERTIES

903,931, & 931A CLYDESDALE AVENUE

Real Estate Appraisai, Brokerage
- AndConsulting
% 329 Hale Street
. Oxford, Alabama 36203
Telephone: (256) 835-1112
FAX: (256) 835-5051

ANNISTON, ALABAMA

OCTOBER 7, 1998

PLAINTIFF’S

Fd\:é;}

CONFIDENTIAL

Roger D. Casson
Appraiser, Broker & Consuftant

ADAD21-018012
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Real Estate Appraisal
Real Estate Brokerage
Reai Estate Consuitant
329 Hale Street

Oxford, Alabama 36203

CASSON & COMPANY i

November 2, 1998
Roger D. Casson

Appraiser, Broker & Consultant

Mr. Bruce Eley
Solutia, Inc.
Anniston, Alabama 36201

Dear Mr. Eley:

At your request I have inspected and appraised land and
improvements located at:

The Pat Pace Properties
903, 931, & 931A Clydesdale
Anniston, Alabama

The value stated in this report is a current value.

Please note that the appraisal has been completed without a
survey, engineering, or environmental report and is subject
to all reports.

Please take note of the special conditions section of this
report. Recently enacted legislation, the Americans with
Disabilities Act, has probable significant impact on
existing real estate values and the cost to convert existing
structures to comply with this law. This report DOES NOT
measure either compliance with the law or the related costs
involved with compliance and the cost to comply should be
deducted with any value stated in this report..

The report contains strict conditions and limitations as

well as certain special conditions which are critical to the
value. Please read the report carefully.

ﬁ@/\ _

,

R g D Casson
Appraiser and Consultant
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SUMMARY OF IMPORTANT FACTS & CONCLUSIONS

VALUATION DATE:

PROPERTY LOCATION:

TAX PARCEL ID #:

PROPERTY RIGHTS APPRAISED:
ZONING:

LAND SIZE:

IMPROVEMENTS :

VALUE TYPE:

HIGHEST AND BEST USE:
LEASES:

VALUE BY COST APPROACH:
VALUE BY INCOME APPROACH:
VALUE BY MARKET APPROACH:
FINAL VALUE CONCLUSION:
F,F,&E

NORMAL MARKET TIME ESTIMATE:

APPRAISAL SERVICES

October 7, 1998

(1) CHOO CHOO RESTAURANT

(2) OLD BAKERY STORE
(3) FREIGHT WAREHOUSE

903,931,& 931A CLYDESDALE

ANNISTON, ALABAMA
22112101074

FEE SIMPLE

GENERAL BUSINESS

1.3 ACRES APPROX.
1,048 S.F. RESTAURANT
2,168 S.F. BAKERY
1,797 S.F. F. WAREHOUSE
CURRENT VALUE

CURRENT USE

NONE

SEE BODY OF REPORT
SEE BODY OF REPORT
SEE BODY OF REPORT
SEE BODY OF REPORT

$ NONE

12 to 24 MONTHS

CONFIDENTIAL
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SUBJECT PHOTOGRAPHS

903 Clydesdale Avenue
Anniston, Alabama

Choo Choo Restaurant

CONFIDENTIAL
CASSON & COMPANY 1
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SUBJECT PHOTOGRAPHS

931 Clydesdale Avenue
Anniston, Alabama

CASSON & COMPANY

CONFIDENTIAL
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COrIm T N YN MEYAMASSTI A DITO
QUDJELL rnuvivunariio

931 Clydesdale Avenue
Anniston, Alabama

01d Bakery Property

CASSON & COMPANY

CONFIDENTIAL
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SUBJECT PHOTOGRAPHS

931-A Clydesdale Avenue
Anniston, Alabama

Freight Warehouse

CASSON & COMPANY

CONFIDENTIAL
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SUBJECT PHOTOGRAPHS

931-A Clydesdale Avenue
Anniston, Alabama

Freight Warehouse

CONFIDENTIA
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SUBJECT PHOTOGRAPHS

931-A Clydesdale Avenue

Anniston, Alabama

Freight Warehouse

CONFIDENTIAL
CASSON & COMPANY i
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SPECTAL CONDITIONS OF THE APPRAISAL

In &
forth previously in this report, the appraiser assumes no
liability for hidden defects of physical nature or sub-scil
conditions of the subject property which could affect value.
These are considered matters of geologiéél or engineering
nature and should be thusly certified by qualified
engineers, including location of sewer lines and other
public utilities which in many cases are not located as
indicated to the appraiser. It is further noted that the
Federal Environmental Agency has determined that hazardous
conditions may exist in certain buildings, especially with
reference to materials such as asbestos being present or
inground fuel tanks. These conditions are generally more
prevalent with older structures. Also, radon gas may be
present and emitted which may also be hazardous.

The undersigned appraisal firm and the individual appraisers
are not experts in detecting these conditions. If these
conditions are suspected, the client is advised to have
complete reports made by qualified inspectors. Such reports

should be supplied to the appraiser since they may

3

aravyialls
maiCllaad

otherwise the appraiser assumes no liability.

CONFIDENTIAL
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SPECIAL CONDITIONS OF THE APPRAISAL

On July 26, 1990, the Americans With Disabilities Act (ADA)
was signed into law which became effective July 26, 1991,
for employers with twenty-five or more employees and on July
26, 1994, for employers with 15 or more employees. One of
the primary purposes of the ADA is to provide enforceable
standards addressing discrimination against individuals with
disabilities. The ADA has far reaching effects on real
estate and real estate values since employers will be
required to alter existing buildings to accommodate the
disabled. Due to the complex nature of the ADA, compliance
of the law and how it affects or alters value as it is
expressed in this report should be addressed by a separate
legal analysis which addresses the specific requirements of

the law and how it applies to this specific property.

Compliance with the ADA lies outside the realm of this
report. However, consultation is available to the client
upon completion of an analysis of specific alterations which

may be required to the subject property to comply with ADA.

CONFIDENTIAL
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EXTRAORDINARY CONDITIONS

The owner of the sub

& 1 L9 84

rh

soil sampling report from Monsanto, Inc. to the owner which
indicates that high levels of PCB's are located on the
subject property. While the values in the subject report
are as if there is no soil contamination, a copy of this
report is included in the addendum to this report. Any

third party reader should be aware of this contamination.

CONFIDENTIAL
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SCOPE, FUNCTION, AND PURPOSE OF THE APPRAISAL

FUNCTION AND PURPOéﬁ OF THE APPRAISAL

The purpose of the subject appraisal is to estimate the
market value of the fee simple title of the subject
property. The appraisal has been requested by Solutia, Inc.
for market value estimation purposes. Accordingly, the
report may be relied upon by Sclutia, Inc. for this purpose.
The date of inspection is October 7, 1998, and the effective

date of the appraisal is October 7, 1998.

SCOPE OF THE APPRAISAL

The subject property consists of three free standing
buildings that have operated as independent businesses for
many years. In order to estimate the value of this property
under the highest and best use, the property will be divided
into three separate valuations. This division would yield
the highest value to the owner. The site is suitable for
division. The appraisal assumes competent engineering and
surveying to achieve this division. This appraisal is
subject to an envirdﬁmental statement. This appraisal
assumes no environmental contamination. A copy of the PCB
soil sampling report performed on the property by Monsanto
is included in the addendum of this report. Comparable

sales of similar properties were few in number in the

neighborhood.
CONFIDENTIAL
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CERTIFICATION OF APPRAISER

L}

certify that, to the best of my knowledge and belief....

- the statements to fact contained in this report are true
and correct.

- the reported analyses, opinions, and conclusions are
limited only by the reported assumptions and limiting
conditions, and are my personal, unbiased professional
analyses, opinions, and conclusions.

- I have no present or prospective interest in the property
that is the subject of this report nor am I biased with
respect to the parties involved.

- my compensation is not contingent on an action or event
resulting from the analyses, opinions, or conclusions in,

i or the use of, this report.

- my analyses, opinions, and conclusions were developed,
and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and the
Standards of Professional Practice of the Institute of
Real Estate Appraisers.

- The_gse of this report is subject to the requirements of
the Institute of Real Estate Appraisers.

- I have made a persocnal inspection of the property that is
the subject of this report.

- no one provided significant professional assistance to

the person signing this report.
Date

ger L~ n October 7, 1998

. CONFIDENTIAL
APPRAISAL SERVICES
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CERTIFICATION ADDENDUM

This assignment was made subject to regulations of the State
of Alabama Real Estate Appraisers Board. The undersigned
state certified appraiser has met the requirements of the
board that allows this report to be regarded as a "certified
appraisal".

Certificate No. CG00001

e
\

HAZARDOUS MATERIALS: In this appraisal assignment, the
existence of potentially hazardous material used in the
construction or maintenance of the building, such as the
presence of urea-formaldehyde foam insulation, and/or the
existence of toxic waste, which may or may not be present on
the property, was not observed by; nor do I have knowledge
of the existence of such materials on or in the property.
The appraiser, however, is not qualified to detect such
substances. The existence of urea-formaldehyde insulation
or other potentially hazardous waste material may have an
effect on the value of the property. I urge the client to
retain an expert in the field if desired. ’

CONFIDENTIAL
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APPRAISAL ADDENDUM

THIS APPRAISAL REPORT HIAS BEEN PREPARED UNDER THE FOLLOWING
APPRAISAL STANDARDS:

L THIS APPRAISAL WAS DEVELOPED AS A "COMPLETE APPRAISAL
10 ACCORDANCE WITH STANDARDS RULE 1 OF THE UNIFORM STANDARDS
OF PROFESSIONAL APPRALSAL PRACTICE (USPAP). THIS APPRAISAL

15 BEING REPURTED AS N "SELF CONTALNED APPRAISAL REPORT"

Pt ACCORDANCE WItHh STANUDARDS RULE 2-2{(a) OF THE UNIFORM
STAHDARDS OF PRUFESSLUHAL APPRAISAL PRACTICE (USPAP).

___A____'THIS APPRALISAL WAS DEVELOPED AS A "COMPLETE APPRAISAL"
110 ACCORUANCE WLTH STANDARDS RULE 1 OF THE UNIFORM STANDARDS

OF PRUFESSIONAL APPRAISAL PRACTICE (USPAP). THIS APPRAISAL

19 DEING REPORTED AS A "SUMMARY APPRAISAL REPORT" IN ACCORDANCE
WUTH STANDARDS RULE 2-2(b) OF THE UN1FORM STANDARDS OF
PROFESS1IONAL APPRAISAL PRACIICE (USPAP).

________'THIS APPRAISAL WAS DEVELOPED AS A "COMPLETE APPRAISAL"
111 ACCORDANCE WITH STANDARDS RULE 1 OF ‘TIIE UNIFORM STANDARDS
OF PRUFESSLONAL APPRAISAL PRACTLICE (USPAP). THIS APPRAISAL IS
BELNG REPORTED AS A "RESTRICTED APPRAISAL REPORT' IN ACCORDANCE
WITH STANUARDS RULE 2-2(c) OF THE UNIFORM STANDARDS OF
PROFESSIONAL APPRAISAL PRACTICE (USPAP].

__THIS APPRAISAL WAS DEVELOPED AS A "LIMITED APPRAISAL"
1M ACCORDANCE WLTH STANDARDS RULE 1 OF THE UNIFORM STANPARDS
UF PROFESSIONAL APPRAISAL PRACTICE (USPAP). THIS APPRAISAL
15 BELING REPORTED AS A "SELF-CONTAINED APPRAISAL REPORT" 1IN
ACCORDANCE WI'TH STANDARDS RULE 2-2(a) OF THE UNIFORM STANDARDS
OF PROUFESSIONAL APPRAISAL PRACIICE (USPAP)., (NOTE: 'HE APPRALIGER
18 ALSO REQUIRED 10 PRUMINENTLY ITEMIZE ALL DEPARTURES FROM
(Uspar).

7 ~ 'THIS APPRAISAL WAS DEVELOPED AS A "LIMITED APPRAISAL"
1IN ACCORDANCE WITH STANDARDS RULE 1 OF THE UNIFORM STANDARDS
UF PROFESSIONAL APPRAISAL PRACTICE (USPAP). 'THIS APPRAISAL
15 DBEING REPORTED AS A “SUMMARY APPRAISAL REPORT" IN ACCORDANCE
WITH STANDARDS RULE 2-2(bL) OF THE UNIFORM STANDARDS OF
PRUOFESS1IONAL APPRAISAL PRACTICE (USPAP). (NOTE: THE APPRAISER
15 ALSO REQUIRED TO PROMINENTLY ITEMIZE ALL DEPARTURES FROM

(usprap),

THIS I\PPRAISAL WAS DEVELOPED AS A "LIMITED ADDR)\ISI\L"
TH ACCORDANCE WITH STANDARDS RULE 1 OF THE UNIFORM STANDARDS
OF FRUFESSLUNAL APPRAISAL PRACTICE (USPAP). ‘IHIS APPRAISAL
18 BEING REPORTED AS A "RESTRICLUIED APPRAISAL REPORT" IN
ACCORDANCE WITH SUAMUARDS RULE 2-2(c) OF THE UNIFORM STANDARDS
OF PROFESSIOUAL, APPIRAISAL PRACTICE {(USPAP). (NOTE: THE APPRALSER

::j ALSO REQULIRED U PROMLUENTLY 1TEMLIZE ALL DEPARTURES FROM
SkPAP) .
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PURPOSE OF APPRAISAL AND DEFINITION OF MARKET VALUE

The purpose of this appraisal is to estimate a market value
of the subject property as of the date stated in this report
given the underlying assumptions as expressed in the report.
The purpose of this report is to present the data and
reasoning that the appraiser has used to form the opinion of
value the following definition is from the Federal Reserve
System CFR # 225.62 (f).

The term " market value " is defined for this report as:

" The most probable price which a property should
bring in a competitive and open market under all conditions
requisite to a fair sale, the bu%er and seller, each

acting prudently, knowledgeably and assuming the

price is_not affected by undue stimulus. Implicit in

this definition is the consummation of a sale as of a
specified date and the passing of title from seller

to buyer under conditions whereby:

a. buyer and seller are typically motivated;

1. . |
iseaq,

b. both parties are well i
and each acting in what
best interest;

P
o

c. a reasonable time is allowed for exposure in the
open market;

d. payment is made in terms of cash in U.S. dollars
or in terms of financial arrangements comparable
thereto; and

e. the price represents the normal consideration for
the property sold unaffected by special or
creative financing or sales concessions granted

W P arad wirkh +h 1 "
oYy anyorne assocliated wltil Thne sadie.
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AREA DATA:

NOTE: FT. MCCLELLAN, THE AREA’S SECOND LARGEST EMPLOYER, IS
SCHEDULED FOR BASE CLOSURE IN 1999. THE IMPACT OF THE BASE
CLOSURE IS NOT COVERED IN THIS REPORT. THERE IS A POTENTIAL
FOR ADVERSE IMPACT IN THE REGION FOR REAL ESTATE VALUES DUE
TO DECLINING EMPLOYMENT OPPORTUNITIES. ANY READER OF THIS
REPORT SHOULD REQUEST AN IMPACT STUDY TO DETERMINE THE
POTENTIAL IMPACT OF THE CLOSING OF THIS BASE ON THE SUBJECT
PROPERTY.

LOCATION:
All properties being appraised in this appraisal are located
in Calhoun County. Calhoun County is located in the east

central portion of the state.

DISTANCE TO MAJOR CITIES

Miles
Atlanta, Georgia 94
Birmingham, Alabama 60

Chattanooga, Tennessee 111
Dallas/Ft. Worth, Texas 716

Mobile, Alabama 289

Montgomery, Alabama 93

New Orleans 418

Savannah, Georgia 337
POPULATION:

The population growth pattern of Calhoun County over the
past 33 years has been as follows:

Year Population % of Change
1960 95,878

1870 103,092 7.5
1980 119,761 16.0
1985 125,700 4.7
1950 116,034 10.0
1993 116,158 1

* Census bureau projections/Source: U.S. Census Bureau
and Calhoun County Chamber of Commerce

CONFIDENTIAL
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POPULATION CONTINUED

The most recent available study reveals a diversified
population base for the Calhoun County area.

Population 116,158
Urban Population 82,721
Black Population 21,292
Hispanic Population 1,289
Median Age 34.97
Total Households 44,369
Per Capita -Income 12,592

Median Household Income 27,133

Sources: Calhoun County Chamber of Commerce

CLIMATE:

temperatures of 41 F in the winter, 57 F in the spring, 80 F
in the summer, 63 F in the autumn. The annual mean
temperature is 61 F.

Calhoun County receives an abundance of rainfall with an
annual average amount of 52 inches.

s?é CLIMATE

e Average Relative Humidity
Month Temperature Precipitation 6 a.m. 6 p.m.
January 40.6 3.26 80 66
April 56.6 8.28 84 52
July 80.3 0.30 90 67
October 63.0 3.67 87 71

Source: U.S. Department of Commerce National Climatic Center

TOPOGRAPHY :

Being located in the foothills of the A alachian Mounta
the county consists of both hilly and level terrain. The
central business districts of Anniston and Oxford are

located on both level and hilly terrain in a manner which is

in some ways restrictive to development. Natural boundaries

PR

s of the l\ppa1ar~hiap Moun
i

CONFIDENTIAL 4
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Calhoun County is governed by a three man county commission.
Commissioners are elected by district within the county and
serve four year terms. The commission is responsible for
all county agencies with the exception of the school system
which is governed by a separate board. The cities of
Anniston and Oxford are both governed by the Mayor - Council
form of government.

TAXES :

A schedule of taxes countywide are as follows: (Provided by

Calhoun County Chamber of Commerce) .
AD VALOREM (GENERAL PROPERTY) TAX

All non-exempt property is assessed for taxation
at fair market value and is classed as follows:

Class I All property of utilities used
in such utilities 30%

Class I1I All property not otherwise

classified 20%
Class III Farm property and owner

occupied residential property 10%
Class IV Motor vehicles 15%

CONFIDENTIAL
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TAXES CONTINUED:

SCHEDULE OF TAXES

State Tax 6.5 mills
General 2.5
Special Soldier 1.0
Special School 3.0
County Tax 15.0 mills
General 6.5
Road & Bridge 3.0
Special School 5.5

Municipal Tax

Anniston 19.0 mills
Oxford 10.0 mills
Jacksonville 10.0 mills
Piedmont 6.9 mills
Blue Mountain 5.0 mills
Hobson City 5.0 mills
Ohatchee 5.0 mills
Weaver 5.0 mills
School District Tax
D32 Anniston 8.0 mills
D24 Oxford 13.0 mills
D53 Jacksonville 13.0 mills
D54 Piedmont 14.0 mills
D11 County North 14.5 mills
D21 County South 15.5 mills

CONFIDENTIAL 6

APPRAISAL SERVICES

DSW 139721

ADAD21-018035
HARTOLDMONO0033493



TAXES CONTINUED:

Property Tax
Per $100 Assessed

$4.85 Anniston

4.45 Oxford

4.45 Jacksonville

4.20 Weaver

4.20 Hobson City

4.20 Blue Mountain

3.70 Piedmont

4.10 Ohatchee

3.60 District 1
North

3.70 District 2
South

Sales Tax
State Municipality Total

4% 3% 7% county-wide

CONFIDENTIAL 5
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TRANSPORTATION:

Calhoun County is adequately served by highway, air,
railroad, bus, and freight lines. Calhoun County is served
hw Alabama u'!nhvx:\ra 21 and 202 an by 1I.8 Tiahwasr 70 amA

------ Qye CArdvA LV L Adila Y Woend o diaMiivvay fQ Gll
1nterstate route I-20.

The Anniston/Calhoun County airport, with a 7,000 foot
runway, is located just south of I-20 in Oxford, about 3
miles south of the Anniston central business district.
Commercial service is provided by Atlantic Southeast
Airlines which connects with major airlines in Atlanta and
Birmingham.

Amtrak passenger service is provided by the Norfolk-Southern
Railroad.

Freight service to the area is provided by 43 truck lines,

1T e A W =l AT £~
17 of which have local terminals, and OY The NOXiIOiK-

Southern and the Seaboard Coast Line Railroads.

Parcel delivery service is provided by Emery Worldwide,
Federal Express, Greyhound Package Express, Purclator
Courier, Trailways Bus System and UPS.

Bus service is provided by Grevhound, Trailways Bus System,
and Alabama Limousine, Inc.

EDUCATION:

Calhoun County is served by five elementary and secondary

school systems. Several private and parochial schools are
also available in the county. Enrollment for the 1992-93

schocl term exceeded 30,580.

College curriculum for the area is provided by Jacksonville
State University and Gadsden State Junior College. 1In
addition, technical and business schools are Ayers State
Technical College, Gadsden Business College, and New World
Business College.

CONFIDENTIAL 4
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EDUCATION CONTINUED:

Educational enrollment and graduation for the 1992-93 year
are as follows:

Institution # Students

Public Pre-primary 893
Private Pre-primary 434
Public Elem/High 19,305
Private Elem/High -~ 1,187
Enrolled in College 8,761

Source: Calhoun County Chamber of Commerce

MEDICAL:

Calhoun County and the surrounding outlying areas are served
by four hospitals having bed capacity of more than 625 beds.
More than 125 physicians and 45 dentists practice medicine
in Calhoun County.

The four hospitals located in the county are:
(1) Northeast Alabama Regional Medical Center
(2) Stringfellow Memorial Hospital
(3) Jacksonville Hospital
(4) Piedmont Hospital

RECREATION:

Recreational facilities and activities for Calhoun County
are typical for a population base of its size. Activities
are structured for the family unit.

Available activities include two country clubs, a local
YMCA, movie theaters, a skating rink, a bowling alley,
swimming pools, tennis courts, golf courses, and four
community centers. In addition, numerous athletic programs
for the youth are well supported year round.

Other recreational points of interest located in and near
Calhoun County are: the Anniston Museum of Natural History,
the Olde Mill Antique Mall, Cheaha State Park, and the
Alabama International Motor Sports Hall of Fame.

CONFIDENTIAL 9
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SHOPPING:

The County is adequately served by local shopping malls and
downtown shopping areas Also, Birmingham and Atlanta,

UTILITIES:

Utilities for the county are provided as follows:

Alabama Gas Company Natural gas

Alabama Power Company Power

Local Water Authority  Water and Sewer

South Central Bell Telephone
CHURCHES:

There are two Catholic Churches, one Jewish Synagogue, and
over one hundred Protestant Churches located in the county.

LABOR AND EMPLOYMENT:

Until recent years, Calhoun County relied heavily upon soil
pipe foundries and military employers for an economic base.

M ~A - ~A
The current trend is towards a more diversified employer

base. While progress towards diversification continues,
military employment continues to be a major force

in the labor economy of Calhoun County as evidenced by the
following statistics:

EMPLOYER EMPLOYEES PAYROLL
A.0.D. 4,500 129.5 Million
CONFIDENTIAL
APPRAISAL SERVICES
DSw 139725
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NEIGHBORHOOD DATA

The subject is located in an area of Anniston known as West
Anniston. Area boundaries include Coldwater Mountain on the
south; the Wellborn community on the west; the downtown
Anniston on the east; and 22™ Street on the north. Numerous

industrial buildings surrounded with low value dwellings

characterize this section of town.

Demand for commercial real estate in the subject
neighborhood is weak with little new commercial construction
having taken place in several years. Alabama Highway 202 is
now the ¢ corridor in the area and
is located approximately one mile southeast of the subject.
Industrial purchasers have made recent acquisitions in the
area for expansion or remediation purposes. Solutia, Inc.
has recently purchased tracts of land in the area for

cleanup purposes. The subject property is being appraised

assuming the property to be absolutely free of any

A AamImAant o
wiilQlillliliaalivo .«

The subject is located on Clydesdale Avenue which is heavily
traveled. Access to the neighborhood is considered good.
Being located approximately two miles from downtown
Anniston, the subject has all supporting amenities with two

local hospitals, banks, and shopping readily available.

CONFIDENTIAL
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NEIGHBORHOOD DATA

In summary, the subject neighborhood is currently in the
declining stage with steady market demand from commercial
users with current demand moving to the newly completed
Highway 202. However, the subject is part of a stable core
of commercial businesses which have historically operated
profitably. Market demand for commercial real estate in the.
subject neighborhood is weak and projected to be weak for

the foreseeable future.
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NEIGHBORHOOD PHOTOGRAPHS
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SKETCH AREA/TABLE ADDENDA

Property Address 931-A CLYDESDALE AVENUE

-¢ City ANNISTON County CALHOUN State AL Zip Code
ﬂ Borrower  FREIGHT WAREHOUSE !
=] Lender/Ciient 77”7 !
i'A'ppraise‘r‘ RODGER CASSON Address 329 HALE —
|
I 40.8' .
|
¥ OFFICE N
- -— }
! 8.7 6.6
o~
n UJ
a 8
z ) e 8 :
i © . < i
< = !
g ;
255
|
{
[
1
Comments:
Scale: 1=20 1
AREA CALCULATIONS SUMMARY BUILDING AREA BREAKDOWN
Area Name of Area Size Totals Breakdown Subtotals
" eam First Floor 1797.24 1797.2¢ First Floor ] [
: 15.3 x  40.8 ’ 624.24
25.5 x  46.0 1173.00
| 29
|
CONFIDENTIAL
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LEGAL DESCRIPTION OF PROPERTY APPRAISED

The legal description for the subject property as furnished

to me is as follows:

SEE THE FOLLOWING PAGE FOR THE LEGAL DESCRIPTION. THIS

APPRAISAL IS SUBJECT TO AN ACCURATE SURVEY OF THE PROPERTY.

CONFIDENTIAL
16
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cc: 22 1998 HE: QO
VIRGINIA B. DOTHARD, TAX COLLECTOR
1702 NOBLE STREET, SUITE 104
ANNISTON, ALABAMA 36201

TAX NOTICE

PARCEL 1D NO.
MANUF. HOMES:

22112101074

LEGAL DESCRIPTION:
BEC 12 TSP 148 RNG Q7E

ANNISTON CITY LAND CO RE SUB BL

BESED ENVELOPE FOR FIECEIPT

KEEPTMSSTUBFOHYOUHRECORDS

LEGAL DESCRIPTION

& 314 BEING BLK 314 8 8 LOT 9 &|

400 KEITH AVE
ANNISTON AL

IYYe w4DY
PRESORTED
FIRST CLASS MAR.
WLS. POSTAGE PAID
ANNISTON, AL
PERMIT NO, 508
PRESCRTED
- PID.NO. 22112101074
* MANUF. HOMES:
- PROP.ADD: ALE AV

TQ: FACE JAMES PATTERSU

36207

' TOTALTAX DUE: 11495, 57

- [RETURN THIS STUB WITH PAYMENT

CONFIDENTIAL
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ZONING AND UTILITIES:

The subject property is zoned light manufacturing. The

subject property is a conforming use.

All public utilities appear to be available to the subject
site. However, the location and existence of utilities

should be verified by engineering and local utility company

verification.

APPRAISAL SERVICES
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RIGHTS APPRAISED

The subject property defined herein is being appraised under

the fee simple title since no known lease exist on the

property.
£ = 4

TAX ASSESSMENT

The annual real estate taxes for the subject are currently

$ 1,145.57.

APPRAISAL SERVICES

CONFIDENTIAL
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SITE DATA

The subject site is a rectangular shaped parcel of land
which measures approximately 1.3 acres in size. The site is
gently sloping ongrade with Clydesdale Avenue. Drainage
appears to be adequate. Streets are asphalt with curb and
gutters. Access is considered good with-the site fronting

along Clydesdale Avenue approximately 224 feet. The subject

has good traffic visibility and heavy traffic flow.

Onsite parking and customer access are good with adequate

onsite asphalt paving.

Although the subject does not appear to be located in

a
designated flood zone, this appraisal is subject to a flood

hazard determination.

CONFIDENTIAL
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SKETCH AREA/TABLE ADDENDA

_I’_O _________
City ANNISTON
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IMPROVEMENTS DATA

Improvements for the subject consist of three separate free

standing buildings as follows:

(1) CHOO CHOO RESTAURANT: 1,048 S.F. PAINTED CONCRETE BLOCK
BUILDING CONSTRUCTED ON A CONCRETE SLAB. THE BUILDING
HAS A BUILT-UP ROOF ON WOODEN JOISTS. THE BUILDING IS
CENTRALLY HEATED AND COOLED WITH FIXED PANE WINDOWS.
THE BUILDING IS IN OVERALL AVERAGE TO FAIR CONDITION.
THE BUILDING HAS SOME RESTAURANT BOOTHS WHICH ARE IN
FAIR CONDITION BUT DO NOT ADD VALUE TO THE BUILDING AND
ARE NOT VALUED. THERE ARE APPROXIMATELY 570 S.F. OF
CONCRETE WALKS AROUND THE BUILDING. EFFECTIVE AGE IS
ESTIMATED AT 30 YEARS AND TOTAL ECONOMIC LIFE AT 60

YEARS.

(2) OLD BAKERY BUILDING: 2,168 S.F. CONCRETE BLOCK
BUILDING CONSTRUCTED ON A CONCRETE SLAB. THE BUILDING
IS CENTRALLY HEATED AND COQOLED WITH A BUILT-UP ROOF AND
FIXED STOREFRONT GLASS WINDOWS AND DOORS. THE BUILDING
IS COMBINATION OF SHOWROOM AND WAREHOUSE AREA WITH A
SMALL BUSINESS OFFICE. THE PHYSICAL CONDITION OF THE
BUILDING IS AVERAGE TO FAIR CONDITION. THE BUILDING
HAS APPROXIMATELY 455 S.F. IN OUTSIDE STORAGE AND 125
S.F. IN CONCRETE SIDEWALKS. THE SUBJECT HAS ADEQUATE
ONSITE ASPHALT PAVING. EFFECTIVE AGE IS ESTIMATED AT 25

YEARS AND TOTAL ECONOMIC LIFE AT 60 YEARS.

CONFIDENTIAL 23
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IMPROVEMENTS DATA

(3) FREIGHT WAREHOUSE: 1,797 S.F. RAISED CONCRETE BLOCK
BUILDING WITH A 300 S.F. STORAGE PATIO AT THE REAR.

THE BUILDING HAS APPROXIMATELY

[+)

24 S.F. IN LOW QUALTIY
OFFICE AREA AND THE REMAINDER IN WAREHOUSE SPACE.
WINDOWS ARE FIXED GLASS AND THE ROOF IS A COMBINATION
OF BOTH BUILT-UP ROOFING AND METAL ROOFING. THE
CONDITION OF THE BUILDING IS RATED AS FAIR. THE
BUILDING IS CURRENTLY BEING UTILIZED A CAB STAND.
EFFECTIVE AGE IS ESTIMATED AT 40 YEARS AND TOTAL

ECONOMIC LIFE AT 60 YEARS.
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SKETCH AREA/TABLE ADDENDA

Property Address 903 CLYDESDALE AVENUE

=4 City ANNISTON County CALHOUN

State AL Zip Code 36201

éOI’I’OWGI’

‘Lender/Client

Appraiser RODGER CASSON

Address 329 HALE

38.9'

\
\ Dining
®

5_,..{ :
O ,
& © i
Kitchen |
|
|
N K %
e\J.J :
|
[
|
i
i |
Comments: !
i
|
o Scale 1=15
AREA CALCULATIONS SUMMARY BUILDING AREA BREAKDOWN |
Area Name of Area Size Totals Breakdown Subtotals!
gBAl First Floor 1048.41 | 1048.41 | " First Fleer l
0.5 x 18.4 x 35.3 324.76
i 20.5 x 35.3 723.65
l
; -
CONFIDEN
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Restaurant
903 Clydesdale Ave.
Anniston, Alabama

— S e e—

V: 5'-5"Sidewalk 38'-11"

!

Dinning A.

I

Kitchen

|
|

Building Area

Sidewalk

Asphalt Paving
(To Bakery)

3 .P6"

35h -t

1,050 Square Feet

8,319 Square Feet

571 Square Feet
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SKETCH AREA/TABLE ADDENDA
Property Address 931 CLYDESDALE AVENUE ]
na City ANNISTON County CALHOUN State AL Zip Code
j Borrower OLD BAKERY PROPERTY :
=] UenderiClient (
i Appraiser RODGER CASSON Address 329 HALE '
3y 3
J LnerJ
SHOWROOM
™ - ‘.
- ™ !
<t -
<
WAREHOUSE
- _ |
~ ~ '
o | STORAGE/| ©
3!
Comments:
Scale: 1=20 }[
AREA CALCULATIONS SUMMARY BUILDING AREA BREAKDOWN
Are_a Name of Area Size Totals Breakdown Subtotals
GBAl FiTst rloor £2108.25 £1068.25 Firsc !J.C;(;l.'s . s ! 2168.25 ;{
CONFIDENTIAL !
2 DSW 139742 |
: i | '
[ )
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Bakery
931 Clydesdale

Ave.

Anniston, Alabama

—_— 3%l

52'-5 !_ - Awning —_-,15'-5"
r |
: : Showroom
| {
e e . - e e o
Ig.
l ulv_un
| Warehouse Area
Iy
! R.R
L - -
Storage B. 16'-8"
27'=3"
3'_m Isl_un
6'-3" 10

Main Building Area
Storage Builidng
Two Sheds
Awning
Sidewalk
Asphalt Paving
(In front of Build.)
Asphalt Paving
(Done by Bank on N,

CASSON

= 2,800 Square Feet

22')

& COMPANY

2,167 Square Feet
454 Square Feet
73 Square Feet
219 Square Feet
124 Square Feet
2,679 Square'Feet

CoNF\DENT\AL
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SKETCH AREA/TABLE ADDENDA
" Property Address 931-A CLYDESDALE AVENUE
.., City ANNISTON County CALHOUN State AL Zip Code ;
Borrower FREIGHT WAREHOUSE )
=] Lender/Ciient :
i ‘Appraiser RODGER CASSON Address 329 HALE o
|
40.8'
|
o o |
) OFFICE 0 |
~ -—
|
g 8.7 6.6' '
[$3)
N 172)
. 8 |
- o |
& Q E © |
g t
25.% |
|
i
i
|
I '!
I Comments: ;
f
Scale: 1=20 |
' AREA CALCULATIONS SUMMARY BUILDING AREA BREAKDOWN |
{  Area Name of Area Size Totals Breakdown Subtotals|
' caal fizast Floer  1787.24 | 1797 .24 First s-i:;::’ . .8 i 62426
25.5 x 46.0 1173.00
. ‘ 29
) ! “
’% CONFIDENTIAL DSW 139744
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Truck Terminal
931 Clydsedale Ave.
Anniston, Alabama

40'-10"

Off. 15!_“11

'81_91 6'_811

Warehouse

Area
L6

Storage
Patio .

!
!
|
I —

1,795 Square Feet
305 Square Feet

69 Square Feet
]

Building Area
Storage Patio
Stoop Arears

CASSON & COMPANY
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HIGHEST AND BEST USE

The Institute of Real Estate Appraisers defines highest and
best use as follows:

"The most profitable, likely use to which a property can be
put. The opinion of such use may be based upon the highest
and most profitable and continuous use to which the property
is adapted and needed, or likely to be in demand in the
reasonably near future. However, elements affecting value
that depend on events or a combination of occurrences that,
although in the realm of possibility, are not fairly shown
to be reasonably probable, should be excluded from
consideration. Also, if the intended use is dependent on an
uncertain act of another person, the intention cannot be
considered.*

"That use of the land that may reasonably be expected to
produce the greatest net return to land over a given period
of time. That legal use that will yield to land the highest
present value, sometimes called the 'optimum use'."

In estimating the highest and best use, there are
essentially four stages of analysis:

(1) Possible use. What uses of the site in question are
physically possible?

(2) Permissible use (legal). What uses are permitted by
zoning and deed restrictions on the site in question?

(3) Feasible use. Which possible and permissible uses will
produce a net return to the owner of the site?

{4) Highest and best use among feasible uses; which use
will produce the highest net return or the highest
present worth?

The highest and best use of the land (or site) if vacant and
available for use may be different from the highest and best
use of the improved property. This is true when the
improvement is not an appropriate use, but it makes a
contribution to the total property value in excess of the
vratiie ~AfF rha aita

The following tests must be met in estimating the highest
and best use: The use must be legal. The use must be a
profitable demand for such use and it must return to the

b - = — LIRS E Aoy i A —~am = = P - < Py <
land the highest net return for the longest period of time.
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HIGHEST AND BEST USE

AS VACANT

The subject site is approximately 1.31 acre in size and can
physically accommodate numerous commercial users who can

occupy a relatively small site.

LEGALLY PERMISSIBLE
Being zoned general business, the property will legally

support most commercial users.

FINANCTALLY FEASTBLE/MAXTMATLY PRODUCTIVE

In attempting to establish the use for the subject "AS
VACANT" which would be financially feasible and maximally
productive, the intended use must be likely to occur within
the immediate future and be a legal use. Based upon
observation of current uses in the area and the legal uses
which are permissible, the use for the subject, as vacant,
which would be likely to occur within a reasonable period is

v Aafswm
<L

~e Svmy = mabtas]l svaa n - =1
Lyl edal LTLall UosCT. Dy 1

IR AN a 11aa whi e~ wrial
Lill L LUl LHT UST WIlllCll ylicTd

the highest value is the highest and best use.
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HIGHEST AND BEST USE

IMPROVED

The subject site "as improved" is limited in use to the same
limitations as it is "as vacant." However, the improvements

will not easily convert to an alternative commercial use.

LEGALLY PERMISSIBLE

The subject improvements are a conforming and legal use.

FINANCIALLY FEASIBLE/MAXTIMALLY PRODUCTIVE

Of the most feasible uses, retail commercial use is the most
likely and maximally productive. The most financially
feasible and maximally productive use is the use which would
generate the most net return to the land. Conversion to
other uses is possible but not likely. Therefore, the
highest and best use for the property as improved is its
current uses. The highest and best use as improved exceeds

the value of the highest and best use "as vacant'.

CONFIDENTIAL .
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APPRAISAL PROCEDURE

There are three reliable approaches to value used in
estimating real estate value. They are the Cost Approach,
the Income Approach, and the Direct Sales Comparison
Approach. Each approach serves as a useful tool in
estimating real estate values.

The Cost Approach is normally used in estimating the value
of improved properties. It is the process of estimating the
cost of replacing the improvement and deducting from the
cost, accrued depreciation in the property. Depreciation is
caused by the physical wearing away of the property as well
as loss in value due to locational or functional influences.
Land is valued at market value and added to the depreciated
value of the improvements to arrive at an indicated value.
The Income Approach is estimating the income that a property
will produce and then capitalizing the income stream into an
indication of value for the property. There are several
techniques of capitalization depending upon the income
stream under consideration. The Income Approach is vital
for es;imating value for commercial properties which are
held for income production and resale appreciation.

The Direct Sales Comparison Approach is estimating the value
by comparing the subject property with comparable properties
which have sold adjusting for differences between the

properties.

CONFIDENTIAL 34
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APPRAISAL PROCEDURE
The scope ©
approaches to value are explored. Properties such as the
subject are typically held for income producing purposes and
for resale. Given the income producing nature of the
subject, the Income Approach has been given the greatest
emphasis in the appraisal process along with the Direct
Sales Comparison Approach. Investors which typically
purchase properties such as the subject give primary
emphasis to the net income producing capacity of the
property and the overall functional utility of the building.
The Cost Approach strongly supports the other two approaches
to value but is weaker due to the difficulty in estimating
all forms of depreciation on older properties. The Cost
Approach is usually most useful in estimating newer

properties.

In searching for comparable market information, sales of
similar properties were gathered from the immediate and
surrounding market areas since the local market is very

small and limited in nature.
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COST APPROACH TO VALUE

The first step in the Cost Approach to Value is to estimate
the market value of the land as vacant. The land value will
be added to the depreciated cost of the improvements to

arrive at an indicated value by the Cost Approach.

LAND VALUATION

The following land sales and/or listings were considered in
valuing the subject. 1In comparing the comparable sales with
the subject, value is projected based upon sales with
adjustments being made when reflected in the market on the

following basis:

FINANCING-Equates all sales to cash on cash equivalent
units.

TIME-Reflects reasonable change in value for or

date the sale occurred as compared to current

date.

CONDITIONS OF SALE-Removes special buyer motivations
which do not relate to the typical buyer.

LOCATION-This adjustment considers the difference in
market values for different physical
locations.

UTILITY-Considers factors of site topography, site work
required, public utilities, and zoning or
municipal restrictions.

SIZE-Typically smaller sites sell for more per unit of
measure. The size adjustment attempts to
reconcile this difference.

CONFIDENTIAL
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LAND VALUATION

The subject property is located in a fully developed area of
the City of Anniston known as West Anniston. Land sales
similar to the subject property were not available due to a
lack of activity in the area. Therefore, land sales were
gathered from outside the subject neighborhood from similar
high traffic locations. The following confirmed land sales

were considered in valuing the subject property.
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COST APPROACH

LOCATIOR DOS SALES PRICE SIZE PER/ACRE
(1) M&B HWY 78 11-07-96 §$ 18,000 1.1 AC $16,500(R)
OXFORD, AL

COMMENTS: THIS SALE IS LOCATED NEAR COLDWATER IN AN AREA OF
MIXED DEVELOPMENT. THIS LOT WAS IMPROVED WITH A SINGLE
FAMILY DWELLING.

(2) 2300 BPBHAM HY 10-22-96 $ 4,000 2 AC $ 20,000
ANNISTON, AL (VALUE EXTRACTED-OLD BLDG ON PROPERTY
VALUED AT $ 12,000-TOTAL SALES PRICE $ 16,000.)

COMMENTS: THIS SALE IS LOCATED IN WEST ANNISTON IN AN AREA OF

MIXED DEVELOPMENT.

o CONFIDENTIAL 38
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COST APPROACH

LAND VALUATION:
LOCATION DOS SALES PRICE SIZE PER/ACRE
(3) 6209 MCCLELLAN  2/28/96 $10,000  5AC $ 20,000
BLVD, ANNISTON '
COMMENTS: THIS SALES IS LOCATED ACROSS THE STREET FROM FT.
MCCLELLAN ON HIGHWAY 21. THIS LOCATION IS SUPERIOR TO THE
SUBJECT.

(4) M&B HWY 431 1/29/96 $ 60,000 3 AC $ 8,000(R)
ANNISTON

COMMENTS: LOCATED ON HIGHWAY 431 BETWEEN THE CHURCH OF

CHRIST AND SAKS ROAD. HIGH TRAFFIC LOCATION. LOT REQUIRED

GRADING.

* ALL SALES WERE CONFIRMED WITH THE SELLING BROKERS.

The following table is a summary indicating the market adjustments when comparing

the comparables to the subject property.
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COST APPROACH

ADJUSTMENTS

2 $ 20,000 EQUAL -5% $ 19,000
3 $ 20,000 -5% EQUAL $ 19,000
4 $ 8,000 EQUAL +35% $ 10,800

After adjusting the sales for market differences, the strongest value indication for the
A subject is at $ 19,000 per acre. This gives an overall rounded value indication for the

subject's 1.3 acre site "as vacant” of:

 $25,0000
TWENTY FIVE THOUSAND DOLLARS
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COST APPROACH

added to the depreciated cost of the improvements to arrive at the indicated
value by the Cost Approach to value. The Marshall & Swift Commercial
Cost Guide, discussions with area builders, and discussions with building
material suppliers is utilized in estimating the depreciated cost for the

subject.

The buildings under appraisal have an effective ages of 25, 30, and 35 years

PR -l ol —a

and a total estimated economic life o

the subject buildings is rated as average.
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COST APPROACH
CHOO CHOO RESTAURANT BUILDING:

BUILDING AREA :
1,048 SQUARE FEET X BASE COST $ 54.00S.F= $ 56,592
ADD: WALKS 4.500
TOTAL IMPROVEMENTS $ 61,092
LESS: DEPRECIATION ALL FORMS 30,546
DEPRECIATED VALUE OF IMPROVEMENTS  § 30,546
ADD: LAND AT MARKET VALUE............c.c.c. 8,333
DEPRECIATED VALUE PAVING 6,000
SITE PREPARATION 2,500

VALUE INDICATED BY THE COST APPROACH § 50,000(R)

$ 50,000(R)
FIFTY THOUSAND DOLLARS

42
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COST APPROACH

OLD BAKERY BUILDING:

BUILDING AREA :

2,168 SQUARE FEET X BASE COST §$ 52.00S.F= § 112,736
ADD: PORCHES, STORAGE 5,500
TOTAL IMPROVEMENTS $ 118,236
LESS: DEPRECIATION ALL FORMS 49,265

DEPRECIATED VALUE OF IMPROVEMENTS § 68,971

ADD: LAND AT MARKET VALUE..................... 8,333
DEPRECIATED VALUE PAVING 4,000
SITE PREPARATION 2,500

VALUE INDICATED BY THE COST APPROACH § 85,000(R)

1 & 0 ,VUUIN

$ 85,000(R)
EIGHTY FIVE THOUSAND DOLLARS

43
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COST APPROACH

FREIGHT WAREHOUSE:

BUILDING AREA :

1,797 SQUARE FEET X BASE COST $ 58.00 S.F= $§ 104,226

ADD: PATIO STORAGE _7.500
TOTAL IMPROVEMENTS $ 111,726
LESS: DEPRECIATION ALL FORMS 74,484
DEPRECIATED VALUE OF IMPROVEMENTS  § 37,242
ADD: LAND AT MARKET VALUE.......... 8,333
DEPRECIATED VALUE PAVING 4,000

SITE PREPARATION ‘ 3,500

$ 55,000(R)
FIFTY FIVE THOUSAND DOLLARS
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COST APPROACH

FURNITURE, FIXTURES, AND EQUIPMENT
NONE VALUED

APPRAISAL SERVICES

CONFIDENTIAL 45

DSW 139760

ADAD21-018074
HARTOLDMONO0033532



INCOME APPROACH

In order to utilize the Income Approach to value, reliable income
and expense estimates must be obtained for the subject to estimate

artiec enich ac
Wi VAWW JWEWAL A

the subject are often
held for investment purposes and are often rented making reliable
income and expense information for the Income Approach
available to obtain. Comparable market rentals are readily

available from within the subject and surrounding areas.
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INCOME APPROACH

In utilizing the Income Approach to value, two methods are most
commonly utilized depending upon the information available for
analysis. The band of investment technique is being utilized in this
report since it is the best indicator of market capitalization for the
subject. The current real estate market reflects a lack of
confidence by investors and consumers alike. Market values
overall are trending towards a stable or, in some cases,
depreciating market values. With uncertainty in the market in
forecasting future appreciation or depreciation of the property
and/or rents, heavy emphasis is being given by investors to both
the net income flow of the property as well as the future stability of
the income flow to the property. For this reason, the Band of
Investment technique most properly reflects current investor
motives and should be the best indicator of market value for the
subject.

In this approach, potential gross income, effective gross income,
operating expenses, and net income are estimated to reflect
operational benefits. The net income estimate is then capitalized
into a value estimate based upon investor expectations and lender
requirements.

CONFIDENTIAL 47

APPRAISAL SERVICES

DSw 139762

ADAD21-018076
HARTOLDMONO0033534



aTa

INCOME APPROACH

The Income Approach is based upon the premise that there is a
direct and causal relationship between the net income produced by
a property and its value. Therefore, in the income approach, gross
rent is first projected through the use of market rentals and then

operating income. The net operating income is then capitalized

into an indicated value based upon an appropriate capitalization

rate. The following is a summary of the current rent structure or
the most recent rental of the properties under appraisal.

LOCATION SIZE __ ANN.RENT _ RATE

CHOO CHOO’S 1,048 SF §3,600 $ 3.44 SF/YR
BAKERY 2,148 SF 3,600 $ 1.68 SF/YR
F. WAREHOUSE 1,797 SF  $4,200 $ 2.34 SF/YR

Choo Choo’s rental is most recent rental-it is currently vacant. The
Old Bakery building is the current rental—formerly at § 2.48 sf/yr.
The Freight Warehouse is the current rental.

The first step in the process is to estimate market rent for the
subject. The following market rentals were utilized in the
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MARKET RENTAL # 1:

LOCATION:

LESSEE:

BUILDING SIZE:
GROSS ANNUAL RENT:
RATE S.F/YR.:

COMMENTS :

WALMART IN EAST GADSDEN NEAR THE I-759 INTERCHANGE. LEASED

434 GEORGE WALLACE DRIVE

GADSDEN, ALABAMA

ADVANCE ELECTRONICS, INC.

4,368 S.F.
$ 21,000

$ 4.81

HIGH TRAFFIC LOCATION ACROSS FROM

APPRAISAL SERVICES
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MARKET RENTAL 23

LESSOR:
LESSEE:

BUILDING SIZE:

GROSS ANNUAIL RENT:

™~ ~ ™ Jerem
TE S.F/YR.:

COMMENTS :

LOCAL BUILDER UTILIZES AS A SHOWROOM AND OFFICE SPACE. FULL

SERVICE KITCHEN.

RAINBOW CITY, ALABAMA
DAVID BOWMAN
DENNIS QUARLES

4,838 S.F

1,894 S.F. OFFICE SPACE(39%)

$ 19,800

Fod A no
P 4.U2

OFFICE SPACE IS VERY HIGH QUALITY WHICH

APPRAISAL SERVICES
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INCOME APPROACH TO VALUE

MARKET RENTAL # 3:

LESSOR:

LESSEE:
LOCATION:
LEASED SPACE:
ANNUAL LEASE:
PRICE PER S.F.:

COMMENTS :

COBB & PUMROY

J.A. BLOHM D/B/A THE AQUARIUM
GLADEBROOK VILLAGE

2,500 SQUARE FEET

$ 12,000

$ 4.80

STRIP COMPLEX RENTAL WITH LIMITED STREET
EXPOSURE. OWNER PAYES TAXES & INSURANCE.

CONFIDENTIAL st
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INCOME APPROACH TO VALUE

LOCATION: COLDWATER INDUSTRIAL PARK
LESSOR: KENNETH KEY

LESSEE: CHARLIE H. RHOADS
BUILDING SIZE: 17,500 S.F.

GROSS ANNUAL RENT: $ 21,600

RATE S.F/YR.: $ 1.23

COMMENTS : LESSOR PAYS TAXES AND INSURANCE. LESSEE
PAYS UTILITIES. SPACE IS SIMILAR IN
OVERALL UTILITY TO THE SUBJECT PROPERTY.

LEASE RAN FROM OCTOBER, 1990, TO AUGUST

15, 1993 WITH OPTIONS. HEAVY

INDUSTRIAL PROPERTY WITH NO OFFICE AREA.
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MARKET RENTAL §# 5:

LESSEE:

BUILDING SIZE:
GROSS ANNUAL RENT:
RATE S.F/YR.:

COMMENTS :

LAMBERT
2,913 S.F.
$ 3,000

$ 1.03

LESSOR PAYS TAXES AND INSURANCE.

PAYS UTILITIES. W.

SPACE IN POOR CONDITION.
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MARKET RENTAL 6:

OCATION:

LESSOR:

LESSEE:

BUILDING SIZE:
GROSS ANNUAL RENT:
RATE S.F/YR.:

COMMENTS :

129 WEST 7TH STREET, ANNISTON
MCs, INC.

U.C. INDUSTRIES

51,000 S.F
$ 43,700
$ .86

LESSOR PAYS TAXES AND INSURANCE. LESSEE

DADT AR AN
T 4 WO Ay

OLDER DOWNTOWN INDUSTRIAL COMPLEX WHICH
IS BEING UTILIZED FOR WAREHOUSE AND

LIGHT MANUFACTURING.
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LOCATION:

LESSOR:

LESSEE:

ANNUAL RENT:’

RATE PER SF:

COMMENTS :

1301 CAFFEY DRIVE
OXFORD, AL

SMITH

PATRICK & JIM CASH
1,750 SF

$ 4,200

$ 2.40

THE BUILDING IS A METAL BUILDING IN A HIGH

TRAFFIC LOCATION.
PHYSICAL CONDITION.

APPRAISAL SERVICES

THIS BUILDING IS IN GOOD
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INCOME APPROACH

Based upon the market rentals examined, the following market

rentals appear reasonable for the subject properties.

MARKET
LOCATION SIZE ANN.RENT RATE
CHOO CHOO’S 1,048 SF  § 3,600 $ 4.00 SF/YR
BAKERY 2,148 SF . $ 3,600 $ 3.50 SF/YR
F. WAREHOUSE 1,797 SF §$ 4,200 $ 3.50 SF/YR

Therefore, in the income approach, gross rent is first

estimated expenses and vacancies deducted to arrive at the

net operating income. The net operating income is then

capitalized into an indicated value based upon an
appropriate capitalization rate. Having estimated the market
rental for subject, the next step is to estimate operating

expenses for the subject.
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INCOME APPROACH

EXPENSE ESTIMATES

VACANCY AND COLLECTION LOSS

Estimating a vacancy and collection loss for the subject is
based upon current market trends and local observation for
similar properties. Currently vacancies are running in the
4-6% range. Given the subject's location, vacancy for the

subject properties is estimated at 5%.

TAXES

The annual real estate taxes for the subject are prorated at

$ 382 per property.

INSURANCE
Property and casualty insurance on the subject is estimated

at $ 200 annually per property.

MANAGEMENT
Given the typical management rates in the area, a management

fee of 5% of collected rent is reasonable for the subject.
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INCOME APPROACH

MAINTENANCE
The maintenance for the subject is estimated at
$ .12 per annually: CHOO CHOO= § 126; B

WAREHOUSE=$ 216.

MISCELLANEQOUS EXPENSE
Miscellaneous expense for the subject is estimated at $ 200

annually per property.
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INCOME APPROACH-CHOO CHOO RESTAURANT

POTENTIAL GROSS RENTS-1,048 SF @ § 4.00 $ 4,192

LESS: VACANCY & COLLECTION LOSS @ 5% 210
EFFECTIVE GROSS INCOME $ 3,982
LESS OPERATING EXPENSES:

TAXES $ 382

INSURANCE 200

MANAGEMENT @ 5% 199
MAINTENANCE 126
MISCELLANEOUS 200

TOTAL ESTIMATED EXPENSES § 1,107
ESTIMATED NET OPERATING INCOME $ 2,875
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INCOME APPROACH-OLD BAKERY

POTENTIAL GROSS RENTS-2,168 SF @ $ 3.50
LESS: VACANCY & COLLECTION LOSS @ 5%

LESS OPERATING EXPENSES:
TAXES $ 382
INSURANCE 200

MANAGEMENT @ 5% 360
MAINTENANCE 260
MISCELLANEOUS 200
TOTAL ESTIMATED EXPENSES

ESTIMATED NET OPERATING INCOME

APPRAISAL SERVICES
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INCOME APPROACH—FREIGHT WAREHOUSE

POTENTIAL GROSS RENTS-1,797 SF @ $ 3.50
LESS: VACANCY & COLLECTION LOSS @ 5%
EFFECTIVE GROSS INCOME

LESS OPERATING EXPENSES:

TAXES $ 382

INSURANCE 200

MANAGEMENT @ 5% 299

MAINTENANCE 216
MISCELLANEOUS 200

TOTAL ESTIMATED EXPENSES
ESTIMATED NET OPERATING INCOME

APPRAISAL SERVICES

$ 6,298
315

$ 5983

$ 1297
$ 4,686
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INCOME APPROACH

INCOME CAPITALIZATION

After the estimation of the net income from the property,
the next step is to capitalize the estimated net income into
present value. This process can be accomplished by a number
of methods depending upon the current market conditions or
other factors. For the purposes of this appraisal, based
upon all pertinent factors, the direct capitalization method
has been chosen as the most appropriate method. The
Dictionary of Real Estate Appraisal defines direct
capitalization as "The capitalization method used to convert
an annual average of several years' income expectancies into
an indication of value in one step, either by dividing the
income estimate by an appropriate rate or by multiplying the
income estimate by an appropriate factor.

Since most investments are comprised of two components for
the investor, (1) the borrowed money and (2) the equity
money or his cash, it is logical to capitalize income by a
rate which weights the return required by both components or
portions of the investment capital. For this reason, the
band of investment method has been selected to derive a rate

from the market for capitalization purposes.
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INCOME APPROACH TO VALUE

The band of investment technique weighs both portions of the
rate based upon typical market transactions. For example,
lenders are currently and typically requiring an 80% loan to
value ratio at 8.5% for 20 years for properties similar to
the subject and the investor's equity is 20%, with the
investor requiring a 8% return on his eéﬁity. The band of
investment will properly reflect market requirements for the
income provided on the investment by weighing the rate
proportionately between the loan requirements and the equity
requirements.

To determine the income requirements to satisfy the debt
portion of the investment, current lender terms for real

estate loans were determined through interviews with local

lenders and are as follows:

LOAN TO VALUE RATIO........ ... ... 80%
INTEREST RATE. .. ...t i 8.5%
TYPICAL DESIRED TERM........ ... 20 YRS.
MORTGAGE CONSTANT. ..... it iiiunnnenennnn .10414

The income requirement for the equity investor is frequently
referred to as the "cash on cash" rate or the equity
dividend rate. This rate reflects the relationship between

the equity investment and pretax cash flow.
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INCOME APPROACH

Real estate investors in the area were interviewed to gain
market expectations by investors. While most investors

desire an 8 to 15% yield on their equity for properties of
the subject type, most admitted that currently 8% was more

realistic for the risk involved with a property of the type

and size of the

to equity appears reasonable for the subject.

MORTGAGE .80 X
EQUITY .20 X

OVERALL RATE

By dividing the
overall rate of
income approach

CHOO CHOO’S NET

OLD BAKERY NET

F.WAREHOUSE NET

TO VALUE

subject. Therefore, a 8% cash on cash rate

ANNUAL CONSTANT .10414 = .08331
EQUITY DIVIDEND .08000= 01600

.09931

rnet operating incomes by the market derived
.09931 indicates a fee simple value by the
of:
INCOME $ 2,875/.09931= § 30,000

THIRTY THOUSAND DOLLARS

INCOME $ 5,807/.09931= § 60,000
SIXTY THOUSAND DOLLARS

INCOME § 4,686/.09931= § 50,000

FIFTY THOUSAND DOLLARS
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DIRECT SALES COMPARISON APPROACH TO VALUE

he process of comparison for market sales of improved
properties is similar to the process for vacant land in that
adjustments are made for differences between the subject and
comparable sales. Adjustments are considered for size,
condition, time of sale, location, and utility as recognized
in the market.

In order for the Direct Sales Comparison Apprcach to be
RN

effectively utilized, ther ust be an adeguate number of

m
3

similar sales from which to derive an accurate forecast of
market prices. Where an adequate number of very similar
sales are available, the most reliable indicator of value
has proven to be the Direct Sales Comparison or Market

Approach to Value.

The Calhoun County commercial market is very small with
relatively few commercial transactions during any given year
or even group of years. With the current market slowdown,

sales of properties similar to the subject are few in number

with the quality of comparables being low. Most

few market sales of commercial structures. Often, both

sales in and outside the subject market area are considered
due to a low number of similar commercial sales from within
the subject's market area. The following market sales were

considered in analyzing market indications for the subject.
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GRANTOR :

GRANTEE :

LOCATION:

DATE OF SALE:

SALES PRICE:

LOT SIZE:

IMPROVEMENTS :

INDICATED PRICE/SF:

COMMENTS :

ALFRED SEARS POWER EQUIP., INC.
GWENN, ET. AL.

1505 WILMER AVENUE
ANNISTON, AL

08-02-94

$ 135,000

140' X 160
5,500 SF APPROX.
$ 24.55

MULTIPLE USE COMMERCIAL BLDG.
SMALL OFFICE SPACE WITH SHOP.

DRAYDD
DRUNLOIN

CONFIDENTIAL
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DIRECT SALES COMPARISON APPROACH TO VALUE

IMPROVED SALE # 2:

GRANTOR: BILL STEWART, ET. AL.

GRANTEE : LARRY MARTIN

LOCATION: 434 GEORGE WALLACE DRIVE
GADSDEN, ALABAMA

DATE OF SALE: 05-02-97

SALES PRICE: $ 175,000

IMPROVEMENTS : 4,368 SF APPROX.

INDICATED PRICE/SF: $ 40.06

CONFIRMATION: LENDER/PURCHASER

LEASE RATE: | $ 21,000 ANNUALLY WITH NET INCOME

INDICATION AT $ 17,220 INDICATING
A CAP RATE OF .09584.

COMMENTS : RETAIL BUILDING LEASED TO ADVANCE

ELECTRONICS IN A HIGH TRAFFIC LOCATION ACROSS THE STREET
FROM WALMART AND NEAR THE I-759 INTERSTATE.
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DIRECT SALES COMPARISON APPROACH TO VALUE

IMPROVED SALE # 3:

GRANTOR:

GRANTEE:

LOCATION:

DATE OF SALE:

SALES PRICE:

INDICATED PRICE/SF:

COMMENTS :

CONFIRMATION:

C. BURCH
BEN HOWELL

1031 GURNEEE AVENUE
ANNISTON, ALABAMA

MARCH, 1995

$ 60,000

[N

Q77 Cr ADDDAVY
Qi i OF Aarcrnva.

$ 20.86
BUILDING HAD BEEN COMPLETELY
RENOVATED ON INTERIOR/EXTERIOR IS
GOCD CONDITION.

PURCHASER

CONFIDENTIAL
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DIRECT SALES COMPARTSON APPROACH TC VALUE

IMPROVED SALE 4:

GRANTOR: MOORE

GRANTEE: DONALD CASEY

LOCATION: 719 QUINTARD AVENUE, ANNISTON
DATE OF SALE: JUNE 25, 1993

SALES PRICE: $ 175,000

IMPROVEMENTS : 5,856 SF APPROX.

INDICATED PRICE/SF: $ 29.88

COMMENTS: SUBJECT WAS AN EXISTING OFFICE

COMPLEX WITH INADEQUATE PARKING.
ADJACENT LOT WAS PURCHASED IN
CONJUNCTION WITH THE PURCHASE OF

THIS BUILDING.

RECORDING: BOOK 1873/PAGE 423
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DIRECT SALES COMPARISON APPROACH TO VALUE

IMPROVED SALE # 5:

LOCATION: 929 South Noble Street
Anniston

GRANTOR EDWARDS & LONG

GRANTEE SPIVEY

LOT SIZE .5 ACRE

BUILDING SIZE: 8,000 S.F.

DATE OF SALE: MAY, 1995

SALES PRICE: $ 165,000

PRICE S.F.: $ 20.62

COMMENTS :

cffice warehouse use.

APPRAISAL SERVICES

The building is in overall good
physical condition and is utilized for
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DIRECT SALES COMPARISON APPROACH TO VALUE

per square foot as follows appears reasonable for the subject properties.
Applying to the square footage of the subject indicates an overall value by

the Direct Sales Comparison Approach as follows :

CHOO CHOO’S S.F. 1,048 S.F. X § 25.00= § 27,000

TWENTY SEVEN THOUSAND DOLLARS

a 120 a D w & A0 AN_ & £ n
o g VO Dok e H @9 LO.VUVS ¢ VL,V

SIXTY ONE THOUSAND DOLLARS

nn
vV

F.WAREHOUSE S.F. 1,797 S.F. X § 28.00= § 50,000

FIFTY THOUSAND DOLLARS
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RECONCILIATION AND FINAL ESTIMATE

In valuing properties such as the subject, recent sales data along with recent
income and expense data are optimal to gain a reliable indication of value.
Of the three approaches utilized, the Income Approach to Value and the
Direct Sales Comparison Approach are the strongest indicators of value due
to reliable income and expense estimates associated with the subject and the
available sales information of properties similar to the subject. The Cost
Approach to value is considered to be the weaker indicators due to the

difficulty in estimating depreciation on properties of the subject’s age.

Of the three approaches utilized, the Income Approach is considered to be
the best indicator of value since investors give the greatest emphasis to this
approach. Therefore, the market values for the subject are estimated as

follows:

CHOO CHOO’S RESTAURANT $ 30,000

THIRTY THOUSAND DOLLARS

OLD BAKERY $ 60,000

SIXTY THOUSAND DOLLARS

FREIGHT WAREHOUSE $ 50,000
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FEodl @ PAT FACE PHOME NO. @ 256 237 4532 Oct. 87 1998 18:S3FM Pl

Monsanto

The Chemical Group
300 Birmingham Mighway
Anniston, Alabama 38201
Office: (208) 231.8447

A — N

HAND DELIVERED: Date 479882 & [ 79¢

’

Mr. James Patterson Pacs, Jr.
400 Keith Avenue

Annision, AL 38207
Dear Mr. Pace:

With your permission, Monsanto Company arranged for soil samples fo be taken on
comimercial property you own at 831 Clydesdale Ave. (Merita Bakery Thrift Store and rear
freight warehouse) and 903 Clydesdale Ave. (The Choo-Choo). Thirteen (13) samples were
taken on your proparty. Those samples were analyzed by an immunoassay procedure to
determine if PCBs (polychiorinated biphenyls) were present at a level of 5 parts per million
(ppm) or more. A part per million is one ten-thousandth of one percent. The results of that
analysis indicate that PCBs were detected at the 5 ppm level or above in seven (7) samples
taken on your property. Those samples were submitted for more definitive analysis by a

B technique called gas chromatography. The resuits from those tests were:

14.6 ppm (southwest of The Choo-Choo in turf area near south property line)
7.1 ppm (directly behind the south end of Merita Bakery)
4.3 ppm (east of Merita Bakery near alleyway)
3.9 ppm (directly south of the east end of freight warehouse)
5.5 ppm (east side of alleyway along south property line)
4.3 ppm (near southeast comer of property)

3.8 ppm (north of light pole at southeast corer of property)

Resuits for samples taken along the alleyway north of the freight warehouse and near the

~ northeast comer of the property showed the concentrations of PCBs were below either the
screening level of & ppm or the detection limit of the gas chromatographic method.
Approximate location of all sample points is shown on the attached sampling map, “East Edge
of Area E."

Vi it

Wa appraciate your cooparation. As we discussed today, if you have further questions or
would like further information, please contact me at 205-231-8510.

Yours truiy,
Bruce W. Eley - ’
| CONFIDENTIAL
A Unit of Monsanto Compeny DSW 1 397 89
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SAMPLE 1D

LABORATORY RESULTS
PCA's mg/ky

>5 ppm PC8's FIELD
SCREENING RESULT

<3 ppm PCB's FIELD
SCREENING RESULT
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APPRAISER QUALIFICATIONS

ROGER D. CASSON
329 HALE STREET

OXFORD, AL 36203

PHONE NO. (20S) 835-1112
FPAX NO. (205) 835-5051

GENERAL EDUCATION

BS DEGREE IN ACCOUNTING
JACKSONVILLE STATE UNIVERSITY 1974

CPA REVIEW COURSE
AUBURN UNIVERSITY 1975

REPLACEMENT COST STUDY OF THE MARSHALL-SWIFT COST GUIDE
NATIONWIDE INSURANCE COMPANY 1976

APPRAISAL EDUCATION

YEAR

COURSE

1977

1978

1979-

1990

1988

1988

1989

1989

1989

1990

1990

1990

101-102 SINGLE FAMILY
APPRAISAL & TECHNIQUES

APPRAISAL OF THE SINGLE
FAMILY RESIDENCE

REVIEW SEMINARS

CAPITALIZATION THEORY &
TECHNIQUES PART A

CAPITALIZATION THEORY &
TECHNIQUES PART B

STANDARDS OF PROFESSIONAL
PRACTICE

CASE STUDIES IN REAL
ESTATE VALUATION

REPORT WRITING AND
VALUATION ANALYSIS

LOTUS 1-2-3 COURSE 1

ALABAMA BANKERS ASSOCIATION
COMMERCIAL CREDIT CONFERENCE

SUCCESSFULLY COMPLETED
REAL ESTATE BROKERS
LICENSING COURSE AND AM
A LICENSED REAL ESTATE
BROKER

SPONSOR

SOCIETY OF REAL ESTATE
APPRAISERS

JACKSONVILLE STATE
UNIVERSITY
VETERAN ADMINISTRATION

AMERICAN INSTITUTE OF
REAL ESTATE APPRAISERS

AMERICAN INSTITUTE OF
REAL ESTATE APPRAISERS

AMERICAN INSTITUTE OF
REAL ESTATE APPRAISERS

AMERICAN INSTITUTE OF
REAL ESTATE APPRAISERS

AMERICAN INSTITUTE OF
REAL ESTATE APPRAISERS

UNIVERSITY OF ALABAMA
AT BIRMINGHAM

ALABAMA BANKERS
ASSOCTIATION

ALABAMA REAIL ESTATE
COMMISSION

CONFIDENTIAL
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APPRAISER QUALIFICATIONS ~ PAGE 2

YEAR COURSE SPONSOR

1991 REAL ESTATE APPRAISAL APPRAISAL INSTITUTE
PRINCIPLES 1A-1/8-1

1991 BASIC VALUATION APPRAISAL INSTITUTE
PROCEDURES 1A-2

1991 SUCCESSFULLY COMPLETED WRITING AMERICAN INSTITUTE OF
DEMONSTRATION REPORT-AIREA REAL ESTATE APPRAISERS

1992 COMPREHENSIVE REVIEW APPRAISAL INSTITUTE
SEMINAR FOR STATE
CERTIFICATION

1992 SUCCESSFULLY COMPLETED AMERICAN INSTITUTE OF
COMPREHENSIVE EXAMINATION REAL ESTATE APPRAISERS

1992 SUCCESSFULLY COMPLETED STATE OF ALABAMA

CERTIFIED GENERAL
APPRAISER EXAM

1992 COMPLETED CONTINUING STATE OF ALABAMA
EDUCATION FOR REAL
ESTATE BROKER'S COURSE

1993 SUCCESSFULLY COMPLETED APPRAISAL INSTITUTE
APPRAISAL INSTITUTE'S
STANDARDS OF PROFESSIONAL
PRACTICE PARTS A & B

1994 SUCCESSFULLY COMPLETED STATE OF ALABAMA
CONTINUING EDUCATION COURSES
FOR ALABAMA REAL ESTATE
BROKER'S LICENSE

1995 SUCCESSFULLY COMPLETED APPRAISAL INSTITUTE
CONTINUING EDUCATION FOR
CERTIFIED GENERAL REAL PROPERTY
APPRAISER'S LICENSE

1997 SUCCESSFULLY COMPLETED STATE OF ALABAMA
CONTINUING EDUCATION COURSES
FOR ALABAMA REAL ESTATE
BROKER'S LICENSE

1997 SUCCESSFULLY COMPLETED APPRAISAL INSTITUTE
CONTINUING EDUCATION FOR

CERTIFIED GENERAL REAL PROPERTY
APPRAISER'S LICENSE

. CONFIDENTIAL

DSw 139792

ADAD21-018106
HARTOLDMONO0033564
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APPRAISAL

SELF-EMPLOYED IN REAL ESTATE APPRAISAL SINCE 1977 COMPLETING
BOTH FORM AND NARRATIVE REAL PROPERTY APPRAISALS OF SINGLE
FAMILY, MULTI-FAMILY, LAND, COMMERCIAL, AND INDUSTRIAL REAL
ESTATE IN CALHOUN, ETOWAH, TALLADEGA, CLAY, CLEBURNE, AND
RANDOLPH COUNTIES.

PERSONALLY SUPERVISED CONSTRUCTION OF SINGLE FAMILY DWELLINGS
AND STRIP OFFICE CENTERS. EMPLOYED AS CONSULTANT FOR REAL
ESTATE DEVELOPMENT, PURCHASE, LEASE, AND SALES OF ALL TYPES
OF REAL ESTATE.

CLIENTS

VETERANS ADMINISTRATION
BANKS

PROBATE COURT

LOCAL MORTGAGE COMPANIES (ALL)
ESTATES & TRUSTS

RELOCATION SERVICES

ATTORNEYS

FEDERAL NATIONAL MORTGAGE ASSOCIATION

NUMEROUS RELOCATION COMPANIES SINCE 1979

ADAD21-018107
HARTOLDMONO0033565



