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: BEFORE THE BOARD OF INDUSTRIAL INSURANCE APPEALS

s
r

4 STATE OF WASHINGTON

In re JOHN B. GRONENTHAL, DEC'D. DOCKET NO. 15,975
Claim No. C-~-753051 DECISION AND ORDER

I3
’

B1AY f; P

gLt
APPEARANCES :

Petitioner, Lilly Nancy Gronenthal, by

Frederickson, Maxey & Bell, per

ILeo H. Fredrickson

Employers:
Vermicullite Contractors, Inc. by
Bayley, Fite, Westberg:& Madden, per
Alfred J. Westbherg

Fibreglas Englneering Co., by
Joseph J. Stangle and George Young

E. G. Bartells, by
H. A. Johnson and E. W. Eller, Contract Manager

V. S. Jenkins,
None

Charles R. Brower Co.,
None

Curtis Insulating Co.,
None

Assoclated Asbestos & Cork,
None

Insulatlion, Inc.,
None

Armstrong Contractors & Supply Co.,
None

Tacoma Asbestos,
None

Department of Iabor and Industries, by

The Attorney General, per

Marcus M. Kelly, Assistant

Appeal filed by the petitioner, Lilly Nancy Gronenthal,
widow of the deceased werkman, John B. Gronenthal, on July 7,
1961, from an order of the supervisor of industrial insurance

dated June 7, 1961, denying the petitioner's claim for a wildow's

pension on the ground that the decedent's death was due to
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Gronenthai, while working, was exposed to a variety of commercial

alvealar cell carcinoma, a condition which was alleged to be un-
relatedftm his occupation. Reversed and remanded.
| DECISION

The deceased workman, John B. Gronenthal, dled on January 12}
1961, The issue presented by this appeal 1s whether the deceased
workmanldeVeloped an occupational dieease as a proximate result
of ﬁis exposure to various commercilal 1nsq@ation materials 1n
the.course of his employment in this statelfrom 1942 to 1960 as
an insulation installer for one or more of the various employers

for whom he worked during that period, Simpson Logglng Company

v. Department of Iabor and Industries, 32 Wn. (2d) 472 and Favor

V. Department of Labor and Industries,-53‘Wn. (2d)"698' and 1if

so, whether that disease was a materially contributing factor to

his death, Towne v. Department of Iabor and Industries, 51 Wn (2d)

64h~ in the sense that death would not have occurred when 1t did

without such disease, Petersen V. Department of Labor and Indus-

tries, 40 wn. (24) 635, and that he otherwise would have lived

for an indefinite and unpredictable time. Mork, v. Department of
' : I

Iabor and Industries, 48 wn. (2d) T4.

This issue must be decided by the board "upon the evidence:

rather than upon the infoérmation or experience of . ’1ts members."

Kaiser Aluminum and Chemical Corporation v, Department of Labor

and Industries, 45 Wn. (2d) 745.

~It_is clear from the record that from 1942 to'l960!Mr. )
mineral insulating materials. Spectrographic anal&sis of these
materials establishes thatlthe ma jor constituent of most of them
was "silica or a silicate compound.” It is uncontroverted on the
record that he developed a condition called asbestosis, otherwise

described as "interstitial fibroseé, diffuse, as a result of having

U

breathed into the lungs these insulating materials which contain
silicates and/or silica, large amounts of 1t, which can be asbestoT
and other commercial products." An autopsy report, introduced into

the record as an exhibit, establisheg (a) that Mr. Gronenthal

died as a result of having developed a conditlon calléd cor
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‘pulﬁbnale, which is described as "an enlargement of the right sid

U

of the heart due to resistance of the blcood flow through the
lungs;" anﬁ (b) fhat microscopic examination of the decedent's
lung tissue revealed "diffuse bilateral alveolar carcinoma of
the lungs (pulmonary adenomatosis)."

The real problem presented by this appeal, therefore, 1is to
determine what caused the cor pulmonale condition to develop 1in
the deceased workman's heart. After a cgreful review of the
record before us, we are persuaded that moré likely than not,
the "asbestos" particles in Mr. Gronenthal's lung tissue were
carcinogenic agents which materially contributed to the develop-
ment of the pulmonary adenomaﬁosis, and that his combined pul-
monary condition thus created caused the cor pulmonale resulting
in his death on January 12, 1961.

FINDINGS

1. On January 25, 1961, the department of labor
and industries receilved a clalm for a widow's
pension from Lilly Nancy Gronenthal, surviving
spouse of John B. Gronenthal. On June 7, 1961,
the supervisor of industrial insurance Llssued
an order rejecting the widow's claim for bene-
fits under the workmen's compensation act. On
July 7, 1961, the petitioner filed notice of
appeal with this board, and on August 3, 1961,
her appeal was granted.

2. From June, 1942, to July, 1960, except for the
period from September, 1946, to September, 1948,
the decedent was regularly employed as an insula=
tion mechanic for several firms engaged in
extrahazardous employment in the state of Wash-
ington. During his employment as an insulation .
mechanic the decedent worked with various types <
of industrial insulating materials, predominantly
agsbestos products and products made of glass and |
extruded glass, which fundamentally are silicas
and/or silicates. These products are manufact-
ured in various shapes and forms, including
80lid and flexible forms, and theilr installa-
tion requires that they be cut, shaped, pounded,
drilled, and worked on with a varilety of tools.
During the process of installing or applylng

“the insulating materials, dust-eomposed of-parti-
cles of insulating materials i1s present 1in greater
or lesser quantities. The extent to which the
decedent's lungs were exposed to such dust was
dependent upon several factors, including the
type and form of material, the size and welght
of the particles of dust, the extent of

-3 -
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ventllation, the temperature, the degree of
physical exertion expended by the workman,
and the posltlion of the materials being in-
stalled with relation to the workman.

3. As a result of his exposure to dust occasioned
by the use of these various industrial insulaw-
ting materlals, Mr. Gronenthal developed a
pulmonary condition called "asbestosis," other-
wise described as diffuse interstitial fibrosis.
The "asbestos," particles (silicas and/or
silicates) in the decedent's lung tissue acted
as carclnogenic agents which materially con-
tributed to the development of alveolar -cell’
carcinoma of the lungs (pulmonary adenomatosis),
and the comblned pulmonary disease resulting
therefrom caused a condition described as cor
pulmonale as a result of which Mr. Gronenthal
died on January 12, 1961.

CONCLUS IONS

Based on the foregoing findings of fact, the board concluflesy

1. This board has jurisdiction of the parties
and subJject matter of this appeal.

2. The order of the supervisor of the super-
visor of industrial insurance issued herein
on June 7, 1961, should be reversed and this
claim remanded to the department with in-
structlions to allow the petitioner's claim for
widow's benefits under the workmen's compensa-
tlon act and to take such further action as may be
authorized or required by law.

ORDER

Now, therefore, it is hereby ORDERED that the order of the

supervisor of industrial insurance lssued hereln on June 7, 1961,
be, and the same 13 hereby, reversed and this claim remanded to

the department with instructions to allow the petitioner's claim

3
A

for widow's benefits under the workmen's compensation act and to

take such further actlon as may be authorized or required by law.

Dated this 30th day &f November, 1962.

BOARD OF I STRIAL INSURANCE APPEALS

//0/' e <

R. H. POWELL Member
= T
. /‘~' T Q_&-;/a_/z_/x
HAROLD J. PETRIE -~ Member
-4 .
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BEFORL THE BOARD OF INDUSTRIAL INSURINGHE ArroaLd _
STATE OF WASHINGTON
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GREETING*"“'
YOU AND EACH OF YOU WILL HEREWITH TAKE NOTICE that

o hearing will be held on the issues raised in the above-

numbered appeal at

- - A1 A~ - X pre
Spolinma Countyp Court Houle,
e R -
Eyalionms, Lnsjwh:bca «n

- - ny rne ™
Poicon, Sooeny 5, 1962 & \
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pursuent to Scction 11, Chapter 225, Laws of 1951, and Section
5.5, Rules of Procedure of the Board of Industrial Insurance
Appeals. .
You, are advised that Section 12, Chepter 225, Laws

of 1951, provides. that each party shall present all his
evidence with respect to the issues raised in the notice of
appeal at the above timo and place and in the event of fallure
so to do the board may determine the issues upon such evidence
&s may be presented to it at sald hearing,.

)

>

Continuances will be granted only as provided in

Section 12, Chapter 225, Laws of 1951, and Section 5.9, Rules
of Procedure of the Board of Industrial Insurance Appeals,
shich rules may be procured from the Secretary of said Board.

' The parties to the above-numbered zppcal are as
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’ CERTIFICATE OF SERVICE BY MAILL

~ I hereby certify that I have this day served the foregoing
‘Notice of Hearing upon the following parties of recogd in this
proceecding by mailing a true copy thereof by United States mall,
properly addressed with postage prepaid, to each of the following
parties to the proceeding or his attorney or authorized agent as
follows:" .
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September 5, 1961

Mr. Y. L, Gardner

Armstrong Contracting and Supply Corp.
120 North Lime Street

Lancaster, Pa,

Dear Fredt
Subjects John B. Gronenths S I
" Yoriments Cgmpensation Claim .
Washington
The sttached notice indicates & hearing will be held September 12, in Spokane,

Washington, Our records indicate Gronenthal was employed in Washington by
both Armstrong Cork Company and Armstrong Contracting and Supply.

Lo
&

We did not receive a copy of the accident report, however, we presume this
is an asbestosis claim which comes under the jurisdiction of the Washington
Departuwen?¥ of Labor and Industries.

In case somecne in the Spokane Office xnigh:t. wish to attemd the hearing we
1ist below the periods of employment with Armatrong Contracting and Supplyt

June 9, 1958 to August 28, 1958
December 23, 1958 to March 13, 1959
October 13, 1959 to November 3, 1959
January 18, 1960 to June 3, 1960

Washington is a monopolistic state, not covered by Travelers.

8incerely yours,

Re Cs Schiedt, Jr.
Insurance Department
MLT
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T ,' 'Y BE¥CRE THE BOARD OF INDUSTRIAL INSURANCE APPEALS

STATE OF WASHINGTON

Wl i, Jl‘ G 1C.155

In re JOHN B WN. DEC‘D. DOCKET NO. 15.975

Claim No. C753051

)
)
) ORDER GRANTING APPEAL
)

Claimant's notice of appeal in the above-entitled claim came
on for consideration this day. After considering the allegations
contained in said notice of appeal, this board is of the opinion that
claimant's appeal should be granted.

It is, %herefore, ORDPERED that the abo'e appeal be granted
and that a comference be held on the issues raised therein alter due
notice of time and place to 2l1ll interested parties.

ccy  Dated tnis _ BT8  gay of Awgust , 1981

EOARD OF INDUSTRIAL INSURANCE AFPPEALS

131iy Rancy Gromenthal
B, 1116 Pifth Aveane

Spokane, Hashingten 7 %M,(

Fredricikson, Mexeoy & Dell) JSHARRIS LYNCH Chairman
Attorneve at lLaw

208 Rookery Bldg. .
Spokaneg, ¥ashingten “ @Zﬂ‘"’!’

JUE DAVIS _ Member
Ve &, Jenkiing

1955 let Avonueo Ba,

Scattie, Washington —_,_—<;;:2 — -
- HAROI.D 3., PETRIE Member

Chass Re Brower Coe \/

i14 Virginia St, oot Assogiated Agsbegtos & Cork

Scattle, Washinpicon 4401 23z Ayenue W,

Seattie, Washington

Curtis Insulating Co, .
K, 713 Couk ' Insulation Incorperation
Spoliane, Wash. ¥, O, Box 1802

Spokana, washington )
Armstrong Cork - K
803 Terminal Sales Bldg. Armstreng Cont. & Supply Co.
Scattle, Washington //&20 He Lime St

Lancaster, Penngylvanie

Fiberyliass Eng, Co,.
Fo 0. Boxt 89 Tacomsa Agbestos
Santa Clara, Calif, 14t & K
Taccona, washingtgn
£¢ Jo Bartellgs Co,  te
1212 6th Averme S0, cc Dept,. - ef Labor and In&ustzies

Geoattle, Washington

Verniculite Co, ;“-A‘
2107 K, 34th St,
Scattle, Washington -

r3IS ORDER ARD CORY OF APPEAL RESFERRED TO HEREIN ARE FORWLRDED O THE I %STED
FARTIES IN COMPLIANCE WITH THS PROVISIONS OF SEC. 8, CHAP. 274, LAWS OF 196l1.
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In Re John B, Gronenthal, Dec! D,

Claim No C=753051

., . . belores The Board (f Fndustrial

+  State Of Washingten

~%t

)
)

. L
S

Appearances: ‘U7

Petitioner;jLilly Nancey Gronentﬁal, Sy
Frederickson, Maxey & Bell, Per
Iso H, Fredrickson '

Employers: "

Vermiculite Contractors, Inc. By
Bayley, Fite, Westberg & Madden, per

Alfred J, Westberg i

Fiberglas Engineering Co,, by
Jooqph Jo Stangle.Anq George Young

E. G, Bartells, by
He A. Johnson and E. W. Eller,Contzact Manager

V. S. Jenkins,
none '

Curtis Insulation Co,,
None

Charles R. Brower Co., .
None

Associated Asbestos & Cork
None

Insnlation, Inc.,
None .

Avmatrong ContractorSW&;Supply Co,.

- None

!

Tacoma Asbestos,
None

Department of Labor and Industries, by
The Attorney General, per
Marcus M. Kellay, Assistant

-1~

v

Appeals S

Docket No  L§,975

Decision And Order
Ll

:

Avpeal filed by the petitioner, Lilly Nancy Gronenthal, Widowof the deceased
workman, Josn B, Gronenthal, on July 7, 1961, denying the petitioner's claim
for o widows pensio nm on the 7 day of June 1961, On the Ground that the decedents

dzath was due to

11/30/62
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Alveolar cell carinoma,"a condition which was alleged to be unrelated

~
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PRy gies
A 2,

M.,

S to his occupation. Reversed and .remanded, .

= . Decision .?.
- —t

s The deceased workmen, John B, Gronenthal, Died on January 12 196%.

Iy ' '(Flhee issu; Presented !i:y :l{is appeal is whether the deceased worloman
T ey eloped:an occupational disesse 8= a ximate ult of his exposure
i to various commercial insulation materiaigoin the course of his ®

2T employment in this state from 1942 to 1960 as an insulation installer
L for ones or more of the various employers forwhom he worked during
Ky that period, Simpson logging Company v. Department of Labor and Industries
i 32 Wn.(2d) 472 and Faver'v,. Department of Labor and Industries, . -

53 ¥ne (2d) 698; and if so, whether that disease was a materially
contributing factor to his death, Towne v, Department of Labor
 and .Industries , 51 Wn (2d) ,644 in the sense that death would ned
" have occured when it did without such disease,
. Petersen ve Department.ef labor and Industries, 40 wn, £2d) 635,
" and that he etherwise weuld have lived for an indefinits and
unpredictables time,. S 2

Mork, ¥, Department of Labor and Industries, 48, (2d) 7hs.

This issue must be decieded by the board " upon the evidencs
rather than upon the information or experience of " its members?:

L RKaiser Aluminum and Chemical Corpation V. Department of Labor
1 and Industries, 45 Wwn , (2d) 745.

It is clear from the record that from 1942 te 1960 Mr.
Gronenthal, while working, was exposed to a variety of commercial
minerals establishes that the major constituent of most of theme
S was "silica er a silicate compound. " It is uncontroverted on-
4 the records that he developed a condition called Asbestosis,
- otherwise discribed as "interstitial fibroses, diffuse, as a
W result of having breathed into the lungs thess insulating materials
- vhich contain silicates and / or silica, large amounts of it, which
- carn be Asbestos and other commercials products,™ An autopsy repert,
. intreduced into the records as an exhibit,establishes (2) that
Mr, Gronenthaldied as a result of having developed a condition
called eerpulmonale, Which is described as " an enlargement of the
right side ef the heart due to resistance of the blood flow
through the lungs," And (B) that microcopic examinationof the
decedent 'slung tissue revealed ™ diffuse bil .ateral alveslar
carcinoms of the lungs ¢ pulmonary adenomatosis), "
The real problem presented by this appeal, thersfors,
is to determine what caused the bor pulmonale condition to
develop in the deceased workman's heart, After a car=ful review
of the record before us, We are persuaded that more likel y than
not, the " Asbestos” particles in ¥r, Gronenthal's lung tissue
-t wsr e carcinogenic agents which matsrially contributed to the
development of the pulmonary adenomatosis, and that his combined
pulmonary condition thus created caused the cor pulmonale resulting
in his dcath on 12’ 1961. '

~Eindings

1, On Jamary 25, 1961, the department of laborand industries
received a claim for a widow's pension from Jilly Nancy
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3,

1.

2.

Gronenthal, Surviving Spouse of John B, Gronenthal, On
June 7, 1961,the supervisor of industrial insurance issued
an order rejecting the widow's claim for benefits under the
workmans compensation act, OnJuly 7, 1961, the petitioner
filad notice ofappeal with this board, and on August 3,
1961, her appeal was granted.

From June, to July, 1960, except for the peroid from-
September, 1946,,to September, 1948, the decedent was
regularly employsd as an insulation mechanic for several
firms £agaged in extrahazardous employment in the state
of Washington, During his employment as an insulation
mechanic the decedent worked with various typesof industrial
insulating materials, predominantly asbestos products and
products made of glass andextruded glass, which fundamentally
are silicasand/or silicates, These products are manufactured
in various shapes and forms, including solid and flexible
forms, and thier installation requiers that yhey be cut, shap
ed, pounded, drilled, and worked on with & variety of teels
During the process of installing or applyingthe insulstion
materials, dust composed of particles of insulating mater
ials 13 present in greater or lesser quantities, The extent
to which the decedent's lungs were exposed to such dust was
dependent upen several factors, including the type and
form of material, the size and weightof the particlesef
dust, the extent of ventilation, the, temperature, the
degrees of physical exertion expended by the workman, and
the position of tha materials being installed with relatien
to the workman, ‘

as a result of his exposure to dust occesionedby he use
of these various industrial insulating materials, Mr, Gronenthid
developed a pulmonary condition called " Asbestosis, " other-
wise described as diffuse interstitial fibrosis, The " Asbestes
particles (silicas and/er silicates) in the dbcedents lungs
tissue acted as carcinogsnic agents which materially con-
tributed to the development of alwveelar cell carcinoma ef
the lungs ( pulmonary adenematosis), and the combined pulmon=
ary disease resulting therefrom caused a condition described
as cor pulmonale as a result of which Mr, Gronenthal died
on January 12, 1961.

Conclusions
Based on the foregoing findings of, theboard concludes

This board has jurisdiction of the pabties and subject matter
of this appeal.

“"he ordsr of the superviser of thesupsrviser of industrial
insuranceissued herein on June 7, 1961, should be reversad
and this claim remanded to the department with instructions

to allow the petitioner's claim for widow's benefits under
the workmans compensation act and to take such further action
as may be authorized or required by law.

- Ordar_
Now, thersfor, it is hersby Ofdsred that the order of the
supervisor of industrials insurance issusd hersin on JunB
7, 1961,be, and the same is hereby , reversed and this claim
remanded to the department with instructions to alleww the




petitioner's claim for widow's benefits under the
workmens compensation act and.to take such further action
as may be authorized~gr riguired by law,

Dated this 30th day of Nevember, 1962,

Beard of Industrial Insurance:Appeails

R. H. Powell member

Harold J, Patrie member




