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FOR PURCHASE OF

Johns-Manville Insulation Materials
BY PRIMARY MATERIALS DISTRIBUTOR

- — . ■»<

1

AGREEMENT
EN TERED INTO THIS______________ l& t h . ___________________ DAY O F. DeCe2Ilher__________________________ 19 É E

between JOHNS-MANVILLE S A LES  CORPORATION, hereinafter called “Johns-Manville", and

street address, town or city end stete
hereinafter called "Distributor".

WITNESSETH:

agreement; and

WHEREAS Distributor solicits business from users of ----------
__ Products, listed in the attached Schedule "A" in the territory described in this

WHEREAS Johns-Manville sells Johns-Manville t i
_______________Products, listed in the attached Schedule “A ", es said Schedule

amended from time to time by Johns-Manville, hereinafter referred to as "Products'* and
'A*' may be

WHEREAS Johns-Manville desires, in the territory described in this 
agreement, to have t*ie Products from users; such as_______________________________________ _

NOW, THEREFORE, during the existence of this agreement, Johns-Manville 
agrees to sell to Distributor, and Distributor agrees to.buy from Johns-Manville, the Products, at Johns-Manvitle's 
tfjen current prices, terms and conditions of sale to Primary Materials Distributors, subject to the following terms 
end conditions;
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Distributor agrees to purchase and maintain on hand during the existence of this agreement, a stock of the 
Products sufficient in quantity to supply the normal and probable demands of said users in the following 
territory, referred tD hereinafter in this agreement as "said territory"; .

, The prices, terms and conditions of sale to Distributor may be changed by Johns-Manville without prior 
notice to Distributor, although it will be the practice of Johns-Manville to give advance notice to Distributor of 
any such change or changes.

In the event of an increase or decrease in price, all orders shall be invoiced at the price in effect at the time of 
shipment.

». All orders accepted by Johns-Manville are subject to its ability to ship, and in the event Johns-Manville is 
unable to make shipment prior to the effective data of a price advance, Distributor shall be invoiced at prices 
in effect at time of shipment, unless order is previously canceled by Distributor.

Any new tax, or any increase in an existing tax, upon or incident to the sale, delivery, manufacture or 
processing of thB Products covered by this agreement, imposed by any statute, ordinance or regulation shall be 
for Distributor's account, and, where permitted by law, shall be separately stated by Johns-Manville on each 
invoice.

The sale of the Products shall be fully and vigorously promoted by Distributor and Distributor's employees, 
both at Distributor's established place of business and by traveling representatives throughout said territory 
and by correspondence and other available means.

Johns-Manville reserves the right to sell the Products to anyone located in said-territory or to anyone for use in 
said territory without any obligation to pay Distributor any compensation of any kind whatsoever upon said 
sates..

" ‘ ’ • *

7. Distributor is in no way restrained or prohibited from selling the Products anywhere, but it is  understood 
however that the support and cooperation of Johns-Manville is available to Distributor only within said 
territory.

8 . Johns-Manville agrees to furnish to Distributor a reasonable amount of catalogs and other literature by 
Johns-Manville.
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SCHEDULE “A” PRODUCTS
Ib i*  A patM ut e w m  tte  fo llo *in e  e l* * s l flectio n  o f Jaàntb-Xmsirilla 
ftrstoet* w— Tip nmà Igr tefkwetorj  feste* «ad D al*trial Pianto.

ltfim eto rr tend— «ad jag —toJUa B — ts

Met— iris: to*nlsttas H r* Bride t H < i"f»A croflui »
Bsftwct—y  M ito
“V ii—  IfiO O
C to n i A s t o t
M— Salto t a r i
toh—t or lop—  *  Milito— d

for—  of ptjfM&t, prie—  and o li conditi—s of — lo —  listed i*  the 
Johns -«an* Il le Pria» hook ho— —  rovi— ed —d ore waterstood te b* 
•  port of this tor— at, subject to too provisions of this tor— at.

G0029

Form  5189-157A j Page S of 5.



O i r
9 .  Johns-Manville warrants its title and that all Products sold hereunder are free from defect in material and 

workmanship. Subject to the preceding sentence, JOHNS-MANVILLE MAKES NO REPRESENTATION OR 
W ARRANTY OF AN Y KIND, EXPRESS OR IM PLIED, AS TO M ERCHANTABILITY, EITN ESS FOR 

■ PA RTICULA R PURPOSE, OR ANY OTHER MATTER WITH RESPECT TO THE P R O D U C T S , w hether used 
alone or in combination with other materials. Johns-Manvilie shall not be liable for, and Distributor assumes 
responsibility for, ail personal injury and property damage resulting from the handling, possession or use of the 
Products by Distributor. Every claim on account of defective Products, shortage or other cause shall be 
deemed waived by Distributor unless made in writing.and received by Johns-Manvilie within 90 days from 
the date of delivery of Products, to which such claim relates. Distributor’s exclusive remedy and Johns- 
Manviile'5 limit of liability for any and all losses or damages resulting from defective Products or from any 
other cause shall be replacement of Products returned and found to be defective, or the make up of any 
shortage, without charge, F.O.B. Johns-Manvilie plant point, full freight allowed to prior destination. In no 
event shall Johns-Manvilie be liable for incidental or consequential damages. Transportation charges for the 
return of Products shall not be paid unless authorized In advance by Johns-Manvilie.

10. Johns-Manvilie agrees to defend and to protect Distributor against loss or damage arising out of any legal 
action .for patent infringement in connection with the manufacture of any of the Products sold to Distributor 
hereunder; provided, however, that Distributor shall forward immediately to Johns-Manvilie every written 
notice or charge of infringement of any said patent, and every subpoena, summons or other process or writ 
served upon Distributor in connection with any such charge of infringement and shall take no action with 
respect to any such notice or charge of infringement without first receiving Johns-Mamrille's written approval; 
and provided, further, that Johns-Manvilie shall have the right of intervening as a party defendant in any such 
suit or action and' of conducting the defense thereof by counsel of Johns-Manville's own selection and of 
effecting any and all settlements of any such suit or action on such terms as Johns-Manviile alone deems 
advisable.

11, It is understood and agreed that all orders of Distributor shall be subject to approval of the Johns-MBnville 
Credit Department. Johns-Menville agrees to fill all accepted orders of Distributor with reasonable promptness, 
it being understood, however, that Johns-Manviile shall not be responsible for delays or for defaults where 
occasioned by causes of any kind or extent beyond its control, including, but not limited to, armed conflict or 
economic dislocation resulting therefrom; embargoes, shortages of labor, raw materials, production facilities or 
transportation; labor difficulties; civil disorders of any kind; action of any civil or military authorities (includ­
ing priorities and allocations); fires; floods and accidents.

12. The term of this agreement shall be continuous except that either party hereto may terminate it upon thirty 
(301 days' notice in writing to the other. In the event Distributor shall be adjudicated a bankrupt, or become 
insolvent in the sense of being unable to meet Distributor's current obligations es they mature, or in the event
a receiver should be appointed of the properties and assets of Distributor, Johns-Manvilie may term inate this 
agreement forthwith.

13. Distributor agrees that, regardless of any terms or conditions printed, stamped, written or typewritten on its 
orders, the provisions of this agreement shall apply to the sale of the Products to it by Johns-Manviile; terms 
and/or conditions In any order of Distributor to Johns-Manviile which are contrary to, or different from, this 
agreement shall be void and of no effect.

14. It is hereby agreed thBt no action or proceeding on a claim arising under this agreement shall be instituted Dr 
, started by either party more than one (1) year after the date on which the cause of action arose. Th is provision 

shall survive any termination of this agreement, however arising.
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15. This writing constitutes the entire agreement between the parties hereto in respect to the subject matter 
hereof, and it is understood that Distributor is not in any manner or to any extent constituted or appointed an 
agent of Johns-Manville.

16. Effective upon execution of this agreement by both parties, ail prior agreements with Johns-Manville, or any 
company subsidiary to, affiliated with, or under common ownership with, Johns-Manville, involving the 
purchase and sale of the Products listed in Schedule "A ", or any of them, shall be canceled and terminated,

17. This agreement shall not be binding upon Johns-Manville until a copy thereof, duly executed by Distributor 
and by the General Sales Manager, Distributor Insulation Products SbIos Department, Industrial Insulations 
Division of Johns-Manville, has been delivered to Distributor, and shipment of a stock order hereunder has 
been made to Distributor.

18. This agreement shall be interpreted and construed In accordance with and shall be governed by the laws of the 
State of New York.

.  No change in this agreement shall be binding upon either party except as the same may be subsequently set 
forth in writing and executed by a duly authorized person for the party to be bound thereby.

S t ls  ■griMHif’ ttvjrm nlem  m r ie m  m&mtmmk* an* aspaci&Uy that © rtglm l 
t g w — r t  a im » *  M M 7  2 7 ,  *9fieu

IN WITNESS WHEREOFthe parties hereto have duly executed or caused to be
duly executed- in duplicate this Agreement as of the day and year first above written.

Johns-Manville Sales Corporation

Goner«! Salat Manager
Distributor ln»u!»tlon Products Sales Dept. 

Industrial Insulations Division
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