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September 22, 1967

American Adjustment Conpany J
P. 0. Box 2625 : _
Great Falls, Montana 59401

ATTC&TIO\ Hobert Conley

'-fe,'~ } nnt Your Ptle: 1 C 34 16160
. u;;. ' Co. Claims 750 C 890
SR ;~w~‘; Insured: ¥. R, Grace & CO.
“.: 3 . Claimants = LILAS D. WELCH
LoniL DAAgs - 11/9/66 . -

Dear Mr. Corzlc;n,'~ - : - SRR

This will confir- our -evoral reoent to'ophono oonver-.-_ Do
tions rolative to the cbovo natter. T
We havo prepared and rlled ADawer as roquested by tho ]T'
. Industrial. Acoidont ‘Board, copies of which I am at this;
w- . time aonding alon 1n order*that your own ttlo ‘may bo
oomploto..: N - e >

:m .‘

\ppe
_hopper’ whore»ho ould: oertainly onoonntor oxpoanro 0 7dus s
. for several: nontha'tn 1949;.-as’well as during:the: -onths.¢
-of- Ootober,,ﬂovo-bor ‘and -Decemsber of 1951, and’ boptonbor
and: Octobcrmofa1956.;On—Ootober 15. 1956 ho:ya- itr

‘Au ve ‘have diacu.nod.{Tho.Oocupational Diseano,
- Montana - waa errootivo;on,tho dato of; 1ta approval,.or
o Mareh (74! ‘
.92-1311{ i B provtdos that"nogoo-ponaatiou-
- shall: bonpai_ wubn<tho last: day:of the’injurious. -eXpoBure:;
‘gooourrod prior to=the or:eotxve-dato 1.} &f the: Aot vith

gertain: oxoeptionu vhioh appoar to- rolate ‘primarily.:to
the oondition ot ollioolia involving an. onployee vho h




-2

In addition of oourse, it was not until February 27,
1965 that asbestosis was inoluded vithin the definition
of oocupational disease.

Acoording to information furmnished by Mr. lLoviok, it would
appear that there should be no particular exposure to

dust in the warehouse where claimant was employed subse-
quent to October 15, 19%6, and of course it dces appear
that it is on this point that our primary possibility of
sucoessful defunso must be oconsidered to rest.

2

Mr. Lovick did indiocate that it is oonoceivable that olaim-
ant might have been loaned out on oocoasions as a truck . ..o .
driver, and that this information might possibly not be -
apparont from the records. It would seesm however th:t .. '
- ‘any suoh aotivity would have been of short duration; -and ¥
‘may be validly elaimed’ to have not r'nnltod in lnjurlons
"~ exposure as that.ter- nay be oonsidorod by the Industrt.
Acoidcnt Bonrd.g e - -

It further appoar._thst no dust oount. havo ever boon-ﬁ;

obtained within the warehouse by either the Montana State

Bcard of Health or insured.  As far as we are able to ..

asocrtain, all State Board of Health tests, and thooe made

-~ by Zomolite, involved the mill, excepting for a test made:
. by the State Board in 1942 at the company's. prooallingv

_plant in Libby,- vhioh ot oourao doo. not tiguro .

houuo, he was ‘also’ ‘involvud on various construction jods
around:the :nine; acted.as .a dump man, drove ore truocke;: :Fr:i%;
and. proparodboxoars ‘for:loading, however we are. informed: i lw:
that no partionlar dult ha:srd vould |oon to. bo; IV G

J*xoopooi to any dust. problol-thmbofplaoo;fﬁvf
é%po hundl of the. Montanaestatc.noqrdnota %

ooopora Ve ln ‘this: rogard. and it was my own’ feeling:

vidence of: tht.“type-vhioh wag actually. rolovnnt;phould3
be’ produosd,,bu :1t7did.not appear that.we ohonld”
the Industrial’ :Agoident” Board or -claimant, with’

lioenao~to rcviov ‘all rocordu in.the hands of’t
‘He ,




. . _3..

We have conferred on several ocoasions with Mr. Robdert
Swanberg, Chairman of the Industrial Acoident Board, and

have explained our position to him, pointing out that while

we most certainly wish to be cooperative, and are not desirous
of withholding any informatioa, wo must necessarily tako the
_position that any suoh information revecled or presented,
‘must.be relevant and material. ' He has now agreed that the
places-where tests may have. been coaducted and the time they
were obtained must. nooolocril} ‘in"some ‘way be related to
claiant's oxposuro.»and 1’ ’am. gure he is now of the optnion_-
_that the procedurs iudiocated should. :involve a formal hearing,
at wvhich time the basic' faots: of time and :plaue of employ- .
" ment may be placed in, thp‘rooord, ‘and aRy inilormation in. the .
hands of the State Boardiof Health should be .subpoenaed and -
,then carefully oonsidorod at the" heuring vith ro-poct to itl
rolovancy.,..‘

“This of course allows us tho'protootion of the basic rules .
of evidenoce, and we have Mr, Swanberg' azoo-plot undorltan.in(
as to our own poaitixn'on tho problon.

18 BY.: ans.;ption
. _ pgarin;,
allowed. to prqsoq;‘whaievo




