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LEAD IN PAINT —= NEW DEVELOPMENTS

NEW FEDERAL LAW

1. leed-lasad Paint Polaoning Pravenilon Act. Ons of the lest ects of the 91st Congrexs wes

the pisscge of e "oad-Tesed Talar FolounTng Mrevention Act® — the fest fodarel aglslotion
designed te reduce the insidenee of leed pelsening of children. The President signed the bill

on Juwery 13, 1971, than 1t baoume affastive on thet date. Howsver, e dlscumed later in

this Bulletin, ofl provisions of the Act require implementing action by the Secrstery of HEW
ond/er HUD. A eopy of this naw low (P. L. 91-495) ks eitached for information. (Attachment A)

2. laghietive H%. Saauuse of the signifieenee of this leglsletion end the complex develop-
monk re + "o laglslarive histery ls st forth In soms deteil as on ertechment harero.
(Artachmant §.) % sheuid halp te anplein the prebshie direction end estions thet may be tekan
by the Seareteries of NEW and HUD in prepering the implementing raguletions for which they
are respornible under the Aet.

3. Symepls of the Act.

Thie 1. Autheriase the Searetery of HEW te males grents 1 unih of genarel laeal govern-
ment In any Siete for the purpese of amisting sweh units in develeping and ewrrying sut lesel
programs fo detu st ond reat Inaidents of lead-hased point polsening. A tetel of $I0 millien s
eutherized o be appropricted te sarry st the provisiens of Title | == net te sxceed 73,33 million
for flasal your 1971 and $6.46 miliien for Mecul your 1972.

Titla ll. Autherizes the Seaetery of HEW to malie grenis, @ in TiHe |, fer the purpese of
-Einin“l*.ﬂ.“ﬂm““lfyﬁ.ns“mﬂcmﬁ
risk to the heelth of residents beesuse of the presenes of losi-bused puints on Interier surfuees,
ond then te develep and earry eut programs 1 eliminere the hezerds of loed-based peint pelson-
ing. A totel of $I5 millien ks autharised to be spgrepriated fo amrry eut tha grevisioms of Title 1) --
net 1o eneved §5 millien for flsssl year 1971 and $10 milllen for flsenl your 1972,

—_— 0007=-SWP-036607

N?21RA0



* 4

Subperegreph 201 (ak2) provides for "the prompt slimination of lead-based paints from all in-
retior swfaces, porches, end exterior surfecas to which children moy be commonly exposed, of
residentiol housing... "

Titla |11, Oirects the Secrarary of HUD, in comultetion with the Secretory of HEW, ™o
corry out @ demorstretion end research program to deferming the nature end extent of the problem
of leed-based paint poisening in the United Sietes, particulerly in usben sress, end the methods
by which lesd-bmad paint can mest effactively be rameved from interier surfecas, porches, ond
axterior surfeces o which childron mey be commonly expased, of residentiol howeing. ™ Also
dirasts the Secratery, within ens yeur, 1 meka ¢ somplete repart of his findings and recom-
mandetions developed pursuent te sush pregram, with staremant of eny leglsiation which should
be enscted or changes te existing law which sheuld ha mede, In arder ro corry out such recom=
mendetions. A tetal of §3 million is sutherined te be oppropriated to carry our tha pravisions
of Title 111 == not 1o exened $1.67 million for flscel yoor 1971 and $3.34 million for Fiscal year
1972.

Title iV. Dicests the Sewratery of HEW “te teke such steps ond impose sueh conditiors &
mey be necassery or apgropeiete te it the use of load-based peint in residentiel siruetures
ssrsirueted or rehabliiteted aher enachme nt,

o with Fedete! enlstones Tn eny ferm.” (Underscoring wpplied. )
pradaw pdto Boe s foise Tt [utl-luw k ,l'rolﬁv

Title V. Defines torms wed In the Agt, including for "load~based paint. * The latter is
definad @ “eny peint contelning mers than | per esntum leed by weight (calculated o leod metal)
in the totel nen=veletile esntent of liquid paints er in the dried Film of puint elieady opplled. *
Alse provides for consuitation with ether depertmenis or egencies, ond specifies Funds to be
authoriaed, e disaumed serlier.

4. Signifieanes of the New Lesi Low.

e. The provisions of Title | end || ere the purposss for whish the originel legisletive proposais
on the whiect were lnireduesd ewrly In the Fist Congress, and =~ they reflest the legisietive in-

‘tont hafers the fecus was changed, & ¢ rewit of anvirenmantel hysterie, te include

prohibiting the we of medern loed-baed painta in future sereivuetion and rehebilitetion.

Fec years NPVLA has aseperated with public heelth officials end ether reprasenterives of govern-
ment o olf juriediational levels in suppert of the effern eddresed in Titles | ond Il. NPVLA
shrongly supperted these provisiens of the bill frem the heginning, end =~ it wes s0 stated for the
public reqerd.

b. The Fedurel demunsivetion and research pregrem, pravided for in Title 111 of the Act, clso
is doemad 1o be of the gresten impertenes and should be purtued with top priarity. NPVLA
strongly supports this prevision end leng has been ¢ prepenant of Feders! emistence (beth guidcrce
and funding) te help seive the serieus preblem of leed pelasaing of childran. Ar Senete hesrings
on the bill in Nevember 1970, NPVLA wiinemes srated thet Federel laglsietion en this subject
wevld damersivete @ loadership on the part of the Gevernment end weuld provide the eddivions!
funds rmeded te malet the states end eities 1n this memmeth tek.
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c. Title [V is of the greates? significance and will have o direct end eonrinuing impact on
the industry. However, the full impect of Title IV will ner be known until such time s the
Secretary of HEW has doveloped and promuigeted the implementing reguletions.

Nets. Until such time s the implementing reguletions ore published, the rew low does no?
require ony changes in usa of lead-based paints. However, for production planning for the Tuture,
- abars Thould Laep 5 mind Ther the Taghiivs Inrent of . L. 91-495 - @ anprassed in e
Sencte Committee Report == is to Further resrict the use of lead-besed peints (o3 defired in

Title V) 10 prohibir its ue on "puarches, and exterier surfuces to which childran mey be commonly
_ anpesed, of residential housing. "

This new prohibitien, which ean be snpected, s in addition te these restrictions currently exist-
ing under the veoluntery stendard new being follewed by Industry (ANS! Stenderd Z266.1 ~ 1964)
for inserior surfeces, e wall as toys end ahildren's furniture.

Peints conteining lead pigments always have been considered sefe for applicetion end use on
exserior surfeces. Ne rexic hazerd om the we of these paints, under the Federel Hazardous
Substeness Act, hes been shown or cleimed. However, it has been contended thet some leed
poisening of children has resulted from the use of medern axterior peints, and the peint has been
made thet, in spite of preper lcbeling precevtions, these mey be wed en inferier surfeass. Thers-
fare, pressures have been exeried to hove load remeved frem ell exterier house puinis. This dees
not eppeer to ba the case with indusivial meintenenes eestings, sush @ sree! primers, etre.

d. Tha definitien of "leed-based paint” grevided far in Title V of the Act is comsistent with
thet contained in ANSI Stendard 246. | ~ 1964 end indusiry prectics.

s. Is. In view of the esrafu! ettention being given todey to ell anvironmental metters,

it is expacied thet the gavernmant egancles, charged with respersibilities under P.L. #1-493, will
prossed without daley In Initiating implomenting actien. |t sheuld be neted, hewever, thet the
funds eutherized by the new lew heve net ye? bean epprepristed. (Severe! bills fer this purpose
wers intraduand early ia the 92nd Cangrems by Rep. Ryan end others. )

Unfertunstely, this leck of funds e the reduend emsunis eutherized by the Act mey prevent or
delay the Seenteries of HEW and HUD frem emrrying eut thelr respensbliities under Titles 1, Ii
ond 111, whish sheuld he given aerliast pamibie atfention. - On the sther hand, ne edditiens!
= furds are revded for the Searstary of HEW te davelep reguistions implamenting Title IV. Avail-
shle infarmation indlestes thet the letter is being sccomplisched. And, & & metter of fact, other
ogancies (0.g., HUD end GSA) ere reviewing their own instruetions and bulleting with o view
nmcolhhhhaduhﬂm,w_w'“mvh‘
" .

in this regard, NPVLA hes eddressed lottars o both the Seeretery of HEW end the Searstery of
HUD esnfirming i very great intarast in the matter and requasting permission fo meet with ap~
prepr late agenay officlels in erder te provida fechnical end other amistenes in the develepment
of implemanting reguistions. NPVIA will malm every offert to esteblish and maintein on effecr-
h.d'l:knwmdlmmqonhhwh.mm'hluw*rﬂn now loed low end
roguiations.
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tt is not known et this time whether actions token under Titles | and Il will aweit develgpment of
progrems ond/or be depandent upen the avelustion of findings determined by Title 11l provisions.
Hewevar, these sections of the Ach ere balleved te be independent, end == 1t }s expected that
implementation of Titles | end Il will proceed as seon as funds can be made ovailable, to be
medified and improved as information mey be developed from Title LIl pregrems.

in resperne te the NPVLA letter, the Secretery of HUD hes edvised thet it will not be necessory
te devalop formel reguietions in erder te carry sut the studles (er programs) far which he is
responsible under Title 11l. He hes indicated thet these studies will be under the cognizence of
Mr. Hereld Finger, Amistant Searetary for Rewearch ond Technology, HUD. Accardingly, NPVLA
anistonce will be offered to Mr. Finger's offies.

6. Summery. The new Laed~Based Paint Pelsening Praventien Act has been effective sinca
Jenwery 13, 197 hewaver, ne sdditiens! prehibitions (or resivictions) on the we of leed-bosed
peints yor have been impesed. The extent and nehwre of these will be depandent on the imple-~
wanting raguletions to be developed by the Saeretery of HEW.

All government egencies e sxemining witicslly all ves of load-beased paints, and -~ are
fending te initiete setions whigh will reduses signifiesntly (pessihly eliminete) the we of leed
in Federel .omsirustion end rahabilitation, @ well e in Federel speaifiestions genersily.

. STATE AND LOCAL LAWS AND ORDINANCES

The new Federal lead lew snd increased publicity en lead peisening of children con be expected
fo emue edditions! stares and citiss to anact leglsiation on the sbject. Sines some of these
jwinlictiors moy tend to Inserperete unnscessery resivietive provisions, oll such legisietive pro-
poasls shauld be iraught te the sttention of NPVLA immadistely. Steff amsistence will be pro-
vided, whansver femsible, lo aitompt to sbiein some mesuure of vnifermity.

LABELING FOR LEAD-BEARING PAINTS

The NWLA Labeling Committes aurrently ks reviewing oil recommanded presavtionary lshels

wed by the indusivy, petievialy for these preducts in whish loed sompounds mey be used.

infermation regarding medifiestions and recsmmended changes will be premuigered ot the eerfiest

pouible dote. NHowever, ¥ should be recagnized thet  weuld be prudent te wait unti! the regu-

letions implamenting Title IV of the new lead low heve been pramuigeted end 1} sen be determined .
vt what eddWienel reciriations on the uss of leai-beering peinis mey be demved.

TINTING AT POINT OF SALE

One signifieant malter relating lo iabeiing shauld be emphattasd of this time. While NPVIA
seommanded Labek o1l are csraidered sdaquate te IR requiremants under the Federe!
Hanerdous Substaness Ast and earuistent with the veluntery ANSI Senderd (246.1 - 1964),
madern lndiaivy precties tadey invelves @ substentiel ond Inweming emsunt of asdding tinting
plgmanh ot polnt of sale. This inivaduess ¢ mw greblom lor, W lead pigmants ers wad for
tintlng, the end redue delivered %o the atemer mey sontein mare then the | % leed ellewed.
In sueh sasss, while precsutionery iaheling was net required inltially, it aow weuld be reesasery.
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In view of the feregeing, it is suggetted thet monufecturers provide their dealers with presiure
sersitive lobels to be epplied te the contginer when the tinting pigments added at point of sale
mey rerult in mere then Y5h lead in the totel nen—veletile content of the finished peint. The
desler shovld be given Rl instructiors as to the lnbeling requirements with respect to the per-
ticuler colorants invelved, and instructed te sitech tuch ¢ labe! whenever eppropriete.

This matter is eddressed in the NPVLA Lebeling Sock (Paint Industry Labeling Lews end Regu-
iations) ot page 59, end @ semple labe! is shewn. These prossdures and the semple lebe! wre
ressmmended until such tims @ changes may be dicteted by regulstions implementing the new
Federe! foud law or by other relovent lews w erdinonans.
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