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stipulation of Agqreem

stipulation of Agreement made this ?ﬂ day of December,
1959, by and among _Georgo 8. Ives, as Trustee for Dumont-Airplane
& Marine Instruments, Inc. ("Dumont") and The Euston Lead émpiny,'ﬁ
Inc., & wholly owned subsidiary of Dumont (*Euston®) and The

.

Glidden Company (*"Glidden").

WHEREAS a petition for the reorganization of Dumont - -
under Chapter X of the Bankruptcy Act was approved in the United
States District Court for the Southern District of New York and

George 8. Ives appointed Trustee, and

WHEREAS Glidden filed a claim against Dumont in said

proceedings in the amount of §$110,146.64, and

WHEREAS a petition was submitted on behalf of the
Trustee for approval of a proposed compromise of said claim and

said petition having been granted after hearing,

It is mutually agreed as follows:
i. The Trustee and Euston shall transfer to Glidden
whatever right, title and interest they have in and to:

(a) the real property", consisting of land and
buildings, 1ocat§d at 500 Penn Avenue, Scranton,
Pennsylvania; and -

(b) the personal property, consisting of machinery;
furnitﬁre and fixtures, contained in the aforesaid

premises at the date hereof,

(said real and personal property being hereinafter referred to as
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»Scranton property"). The Trustee and Euston shall execute any

S

and all documents reguested by Glidden neceasary to consunmmate

said transfer. -

2, Except to the extent of Glidden's claim set forth
below, the Trustee and Euaton on the one hand and Glidden on the
other shall mutually release each other from any and all claims

against each other and the Trustee, Dumont and Buston shall have
no liability arising out of the alleged sale on June 9, 1958 of
the Scranton property by Glidden to Dumont and Eﬁlton. including
without limitation any liability ari;ing from the purchue- money
mortgage issued by Euston in connection with said sale and the

obligation which the same was given to secure.

3. Glidden's claim against Dumont shall be computed by
deducting from §$110,146.64 the followix-:g:

{a) The sum of $3,991.52 on deposit wit'h the
Morgan Guaranty Trust Company of New York in the name ‘
of Ruston, which' sum shall bs paid to Glidden at the
time of the exchange of -g:ld releases,

(b) The net sales price resulting from the sale
by Glidden of the S8cranton property in & bona fide
arms~-length transaction. As used herein *net sales
price" refers to the gross sales price, le;u ampounts .
(not to exceed §5,000 plus 5% of such gross sales
price) paid to Qnd for auctioneers and brokers. In
the ev;'ent that Giidden does not sell any of the Scranton

property prior to entry of m order confimming a plgn ..
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of reorganization for Dumont oOr bofofe April 1, 1960,
whichever should first occur, $35,000 shall be deducted
from Glidden's claim as computed in lieu of a deduction
of the net sales price from a sale of such land and
buildings, and $15,000 ahall be deducted from Gl:l.ddefx'n
claim in lieu of the deduction of the net sales price
from a sale of such machinery, furniture and fixtures.
If only part of either the land and buildings or the -
machinery, furniture and fixtures is sold prior to such
date, there shall be deducted from Glidden's claim the
sum of (1) the net nle; price of such sale, and {2)
that portion of such $35,000 or §15,000, as may bﬁ -
allocable to the unsold portion on the basis of com-
parison of the fair market values of the portion sold
and the portion unsold. Should tho parties fail to
agree on an allocation, they shall appoint, upon order
of the Court, an appraiser whose decision shall be o
final; should the parties fail to agree on an appraiser,
the Court shall independen'tiy appoint such appraiser.
Any fee payable to an appraiser shall be shared equally
by the Trustes and Glidden.

.

4. Glidden's claim as computed in paragraph 3 shall be
classified separate and apart from all other gone_ral unsecured
creditors and shall participate in any plan of reorganization only
to the extent provided for herein: B o
(a) Glidden ‘shall not participate in any distribu-

tion to géneral unsecured creditors other than a dis-
¢ . R
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tribution of cash and/or bonds, debentures, notes or
other evidences of indebtedness (“debt locux;ittel'j) or
securities convertible within Wa.yearl from date‘.bf
issue at the option of the holder into cash or debgv
securities (';converti.ble securities").

(b) Glidden shall not participate in any distribu- |
tion uniess and until the participation of general un-
secured creditors in cash and/or debt securities and/or
convertible securities exceeds 50 percent of their
allowed claim. ‘ l

{c) When general unsecured creditors bec.an'e entiﬁled
to mora.than 50 percent of their allowed claims in gash
and/or debt securities and/or convertible lecuritie; :
then Glidden shall participate on a pro rata basis in

such excess distribution with general unsecured creditors

£33

the intent being that the extent of Glidden's pattici.pa-'
tion shall be 50 percentage points less than the ‘extent
of pa:ticipation of general unsecured claims payable in
cash and/or debt securities and/or convertible securities|
and in no event shall Glidden be entitled to more than
50 percent of its claim as computed above; any balance
remaining after the distribution on Glidden's claim as

herein provided shall be deemed disallowed.

(d) In the event general unsecured creditors are
entitled to choose between alternatives, Glidden shall
likewise be entitled to choose, but l\;ch choice shall
be limited to an alternative which provides for general

\mse'curad creditors to rgceive more than 50 percent of

-4 -
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their allowed claims in cash and/or debt securities
and/or convertible securities; Glidden sh.all then have’
only such rights as it would have, had such alternative
been the only participation afforded general unsecured
creditors.

(e) Glidden shall not be permitted to vote on any
plan of reorganization or to propose or urge a plan of
reorganization or to cbject to any plan of reorganiza- .
tion for any reason .whﬁtevez and Glidden by accepting
the campromise herein specifically agrees ‘to'waiva and
does waive such rights, provided, however, that Glidd'en
may object to any plan of reorganization that does not
give full satisfaction and recognition to Glidden's
limited right of participation in the distribution to
general unsecured creditors, as provided herein.

{£). For the purposes of this paragraph, debt
securities shall be valued at face amount. Convertible
securities, if there be no face or par amount, shall
be valued at the cash amount or face amount of the debt
securities into which they 'are convertible as at the

earliest conversion date.

5. In the event the reo-rganization proceeding herein .
is dismiasgd and it is directed that bankruptcy be proceeded with, -
this agreement shall be valid and enforceable in such bankruptcy
proceedings. In the event the reorganization g:oceeding herein

is dismissed without such a direction, this agreement shall be
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fva1id and cnforceable, except that in lieu of the limited partici-
pation provided in paragraph 4 heroin, Glidden shall bo a general

unsecured creditor of Dumont in an undisputed amount equal to 50

percent of the amount computed in paragraph 3 herein.

6. The parties shall take all necessary and proper

.

actions including the execution of appropriate documents to

effectuate said agreement:.

DUMONT-AIRPLANE & MARINE INSTRUMENTS, IJIC.

By, (engc -V
/

/ ‘Trustee

THE EUSTON LEAD COMPANY, INC.

ATTEST: By,

Cloantr 18 Bugrdl,

secretaxy Y/

President

THE GLIDDEN COMPANY

N—e b J%/ /Q?-f
pﬁ )(

Secretary
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