ORGANISATION FOR ECONOMIC RESTRICTED
CO-OPERATION AND DEVELOPMENT

Paris, 15th September, 1972

Environment Directorate To: National Delegations
{copy to national repre-
sentatives at the
NCP/CO/PCB/T2.2 Consultation on PCBs)
Or, Eng.

NOTIFICATION AND CONSULTATION PROCEDURE
ON MEASURES FOR CONTROL OF SUBSTANCES
AFFECTING MAN OR HIS ENVIRONMENT

Consultation on Polychlorinated Biphenyls

Issues for Discussion
(Note by the Secretariat)

1. Under the Environment Committee, through its Sector
Group on Unintended Occurrence of Chemicals in the Environment,
PCBs were recognised as a prlority investigation with regard
to control of escape of chemicals Into the environment. This
investigation was launched at the beglinning of 1972 and infor-
mation has been collected on the production, use, trade in
PCB-containing products and probable discharge into the
environment of these chemicals. Furthermore, the Sector Group
will be examining in November the feasibility of substitution
or control and the desirability that governments adopt a common
policy towards control of the use of the chemicals involved,

2. Under the Notification and Consultation Procedure and
after the date of initiation of the Sector Group investigation,
the Organisation has received four notiflications* stating that
certain governments, namely that of the United States, Japan,
Norway and Sweden, elither have taken, or are proposing to take,
legislative action, In producing countries (i.e, the United
States and Japan) this action 1is based on agreements with
manufacturers to limit the supply of PCBs to certain specified
types of use, namely those where the chemical 1is contained in
a closed circuit and can be recovered for regeneration or for
destruction. The investigation mentioned in paragraph 1 has
revealed that although in the OECD Member countries there are
only a small number of manufacturers engaged in the production

* B/NCP/ENV/72.1 United States;
13/NCP/ENV/72.1 Norway Tabled at Consultation
16/NCP/ENV/72.1 Sweden ) Meeting for reference
17/NCP/ENV/72.1 Japan
RETYPED FOR READABILITY MONS 043437




-2 -

e action tolen at teday'ls
or cuoply uwacontrolled.

sation referrcd to
to weo little Trade
aina finally, that the

J. Jd“ javesti

wiauets, 'mvh as
i QONISCIICTE,
chuchm,u uould,
clivien:

cic,  Phe
{iereioeey

s contrel at Ltha noint o

VL
(L) the intredustion of a corpinx
rejaiaticns Geaking wits
Avle 1cage of nosulteturad

'('N"L

cuatrics aad
gln of cos
into aceuouws

(%}

LUN R
Js Zor nol’uu
vas consicared

cneting o

selves, Lul

nollcies teie to Lo
couwt cs 08 belveen:

cnercined ot

ing produc PN

(jiL)'no-contrOTj

(¢)

;-) n-').. Nt conox
e ous e ol iapor

po uithous e
altre

a8 an \.‘

Tor applications and gisorersed ¢hroush
vidats, wranping

o uiag-
NI2ES, conying pavers,
ovlew of cocatroal o use of

in practice appear to be ai

arceeaent o snecliled ug{s; e

o large u ther and a consi--
soods,

ihat vailateral

that this action ppears
2l ol supnly of the chomi-

}ion'l JCQ“OHLC hspects ol

i that goverinaents should
nroduets
Daronrinie
1t by the United ol
ice clearly:

tlese chenicals o
, ot ncccsserly s0lely in ths
2ls0
dneis aad canitel

readildy lecoiie very co.
adopted ia di

e point ol orisinnl

excicised on the wanufactured ICh-

cenrtadn covau ieas

¢ate 51421 leavos several

c

above s also disclosced

of I'CLs Lron outside the
sheinicals are used in 2

.

riael suanlv, coupled

‘ensive series of

gl e

a

tion is being -

¢ one of tae "Cu‘ﬂing

/C(/2\1n3 funes 1,
tha Secretary--
5 Delegation,

L

T“eets the

rede in various
£,00¢3 wheoso design

icated if
cieant

upply

MONS 043438

a0 rot produce
ir covironcent
y,  paeausts
o drepovting
ihose pro-
in thin

wmie L




-3 - NCP/CO/PCB/72.2

5. The problem for consideration by the consultation
meeting 1s not whether PCBs merit government action as a
chemical to be designated as undesirable in the environment
within policies of governments, since there 1s ample evidence
to sustaln such policy, The issue 1s whether in view of the
fact that four Member countries have taken positive steps to
1imit the use of this chemical means that for effective and
efficlent coatrol it 1s desirable that all governments should
adopt comparable policies with regard to the use of these
chemicals,

P —

6. In this context 1t should be noted that it 1is primarily
the trading value of the products in which PCBs are incorporated
which represents the maJjor trading issue; the trade in bulk

PCBs being a relatively small item in the overall production

of the chemical industry., Secondly, the uniform approach would
ensure that the product standards became the same throughout

the OECD Member countriles, and presumably this would not in
general result in a serlous disturbance of the pattern of trade.
Nevertheless certain special aspects, such as paint formulation
in small companies, may present a special problem.

T, If countries were to come to a general agreement on a
common policy regarding control at source, this would imply:

(a) An acceleration and development of the Environment
Committee's Sector Group work on ways and means of
implementing control so that agreements could be
reached between Member governments; and

{(b) 1Immediate measures would be needed to avoid undue pro-
duction and unnecessary accumulation of these products
in the hands of wholesalers during the inevitable
transition period for negotliation and legislation.

If countrlies do not come to an agreement on a common
po]icy regarding control at source of the bulk PCBs those coun-
tries introducing unilateral controls coTld still 1mplement such
controls under Article 20(b) of the GATT It 1s however well
known that uncoordinated recourse to this article may lead to
the creation of non-tariff barriers to trade and to complex

1, Article 20(b) of the GATT: MONS 043439
General Exceptions:

"SubJect to the requirement that such measures are not applied
in a manner which would constitute a means of artitrary or
unjustifiable discrimination between countries where the same
conditions prevail, or a disgulsed restriction on international
trade, nothing 1n this Agreement shall be construed to prevent
the adoption or enforcement by any contracting party of measures:

]
. Eb; ﬁé;éééé;&oéé'ﬁéétect human, animal or plant 1ife or health"
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