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- NO. 96-62699
STEVE EVANS, $ IN THE DISTRICT COURTS OF
Plaintiffs, §
;
§ HARRIS COUNTY, TEXAS
vs. §
§
OWENS-CORNING FIBERGLAS §
CORPORATION, ET AL §
Defendants. § 334TH JUDICIAL DISTRICT

UNION PACIF!C RAILROAD COMPANY S

TO:  Plaiptiff Steve Evans, by and through his attomeys of record, Kimberly Castles, Baron & Budd, The
Centrum, 3102 Oak Lawn Avenue, Suite 1100, Dallas, Texas 75218-4281.

Pursuant to Rules 166b and 168 of the Texas Rules of Civil Precaduse, Union Pacific Railroad
Company (Improperly named as Missouri Pacific Railroad Co. d/b/a Union Pacific Railroad Co., Individually and
as Successor-in-Interest 1o Texas & Pacific Railroad), Defsndant herein, hereby submits its Objections and Responses
1o Plaindff's Firsr Ser of Interragstories.

Geoasal Ohiseri

l. Defendanr objects to the Interrogatories to the extent that they request information protected
from disclosure by the artorney-client privilege end/or the anorney work-product doctrine. Any tnformation subject
to any such privilege inadvertently provided by Defendan: {n response to the Interrogatories shall not coastitute or be
deemed to constitute a waiver of any such privilege,

2. Defeodam objects to the Interrogatorics t the extent that they request information that is
neither relevam gor likely 10 lead 10 te @iscovery of admissible evidence. A

3. - Defendant objects to the Inrerrogetories to the extent that they exceed the scope of
permissible discovery under the Texas Rules of Civil Procedure.

4. Defendant objects to the Inierrogatories to the exteat that they purpoet 10 require Defendant
to provide information that is available to Plaintiff where the burden of deriving or asceraaining such information is
substantially the same as for Plaintff as for Defendant.
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- S. Do{omwpmwwshmmnwwmccmwmeymmmmoe&hdam
1o provide information pertaining to any tme period OWMET MAn the relevant time period which Plaintiff was aliegedly
employed by Defendant.

6. Defendant reserves the right 1 supplement or amend its responses as appropriate.
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INTERROGATORIES

WQ_.J Suxe the name. address, job title, length of time empioyed by Defendant, and a year-by-
year list of all positions, titles, or jobs held while working for Defendam of each person who supplied any mformanon
used in answering these interTogatories.

ANSWER: Objection. This [nterrogatory is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Subject to and without
waiver of the foregoing objections, Asiene Schroeder, Manager of Discovery. Union Pacific
Railroad Company, 1416 Dodge Street, Omaha, Nebraska 68179.

INTERROGATORY NO, 2: State the full and proper business name and address of the Defendant. Staie whether

or not you are a corporation. If so, state your corporate name, the state of your incorporation, the address of your

principal place of business, the name and address of the person or entity authorized to accept service of process on

your behalf, and whether or not you have ever held a Certificate of Authority to do business in the State of Texas.
maintained a registered agent in Texas, engaged in business in Texas or recruited or hired employees in Texas.

ANSWER: Defendant Union Pacific Railroad Company is a Utah Corporation licensed 1o do business in the

' State of Texas. Defendant's home office is in Omaha, Nebraska, [t does business in Texas,

maintains a registered agent in Texas. Norma Davenport, 808 Travis, Suite 620 Houston, Texas

77002 is autharized to accept service. Defendans engages in business and bas employees in Texas.

INTERROGATORY NOQ, 3.: With regard to each policy of liability insurance intended to provide coverage to

Defendant, its agents and/or employees for the liability in conpection with the aliegations such as those delineated in

Plaintiff's Original and Amended Petitions including, but not limited to, all primary and excess policies covering the

Defendant for such liability, stata the name and address of each carrier.

ANSWER: Objecton. This Interrogatory is overly broad, unduly burdensome and seeks information which is
neither rajevant vor likely to lead to the discovery of admissible evidence.

INTERROGATORY NO, 4: State whether you costend that the Plainziff has done anything or failed 1o ¢o anything
that constitutes concributory neglipence. If so, please describe the basis of your contention and what evidence exists

to support that contention. ,
ANSWER: Defendan: anticipates that some of the Plamtiff's social habits may have contributed to his medical
condition.

INTERROGATORY NQ._S: Stawe whether you contend that the Plaintiff has done or failed 0 do anything that
constitutes a failure to mitigaw damages. If so, please desctive the basis of your contention and what evidence exists

to support that contention.
ANSWER: QObjection. This Immogazory is premature because Defendant will not kpow the answer unril
discovery is completed.

INTERROGATORY NO, §: List each and every place of work and job assignment of the Plaintiff which he held

during his employment with Defendant and desceibe in detzil the duties involved in each of the job assignments.

ANSWER: Objection. This Imerrogatory is vague. ambiguous, overly broad, unduly burdensome and seeks
Information which is aeither relevant nor likely t lead to the discovery of admissible evidence.
Subject to and withour waiver of the foregoing objections, Defendant bas no information responsive

to this request.
INTERROGATORY NQ, 7: Describe in detail how asbestos containing products were used by railroad workers on
Defendant’s railroad(s) during the period of Plaimiff's employment by Defendant,
ANSWER: Objection. This luterrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevan: nor likely to lead 10 the discovery of admissible evidence.
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Further, tis laterrogatory is not limited to the job sites and/or facilities at which Plaimtiff was
aliegedly empioyed by Defendant.

INTERROGATORY. NO_&: Describe in detail where asbestos containing products were used by railroad workers

on Defendant’s railroad(s) during the period of Plainriff"s employment by Defendant.

ANSWER: Objection. This laterrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible evidence.
Further, this Inerrogatory is not limited to the job sites and/or facilities at which Plaintiff was
allepedly employed by Defendant,

INTERROGATORY NO _9: 1f you have alleged in your answer that Plaintiff's injuries and/or damages were caused

by some other injury, disease or condition, either pre-existing or unrelated to and arising after or in conjunction with

the Plaintiff's exposure to asbestos-confaining products, please describe in detail such pre-existing or subsequent

disease, injury or condition. For each alleged other injury, disease or condition, Wyallcvidmeeupon\vhichyou

base this contention.

ANSWER: Objection. This Interrogatory is premarure. Defendant will uot know the answer until discovery
is completed and/or more information is obrained or furnished.

INTERRQGATORY NOQ_10: Please siate the aame of each and every person having kncwiedgc of facrts relevant to
this action inciuding most recens address and present telephone mumber, along with the experience and qualifications,
if applicable, of each and every person, known to Defendant’s agents, including, but not iimited to:
A Identification of asbestos-containing products or type of products to which Plaintiff was exposed or
facys disputing che identification of these producs;
B. Plaintiff’s damages, injuries and/or facts disputing Plaintiff's damages and/or injuries; and
C. mmﬁmﬁmmwmmMMMVMMMWuacame
of Plaintiff’s injuries and/or damages.
D. Each of Defeadant’s defenses epumerated in Defendant's last filed Answer.

ANSWER: To the extent the requested information is available to Defendant, the following individuals can be
named: however, this is not a representation that each persom is kmowledgeable as to cach
jaterrogatory.

A-C.  Discovery is contipuing, Defendant will supplement.

D. Objection. This Interrogatory is overly broad and unduly burdensome and seeks
Informatton which is neither relevant nor likely w iead to the discovery of admissibie
evidence. Further, this laterrogatory is outside the scope of knowledge of the persons
idantified.

INTERROGATORY NQ, 11: Please identify documents or things, including x-tays, MRI's, CT-scans or other

materials, which will be used at time of wial, (Exhibit List, Deposition List), which are relevant to each of

Defendant’s enumerated defenses in Defendant’s last filed Answer.

ANSWER: Objection. ‘rh:slntemgmryuvw ambiguous, overly broad, unduly burdensome and seeks
information which is acither relevant nor likely to lead to the discovery of admissible evidence.
Moreover, this interrogatory secks information, if any exists, which is protected by the anorney-
client privilege and the work product doctrine.

INTERROGATORY NQ, 12: Identify the names and addresses of all individuals Defendant may call as an expert
witness(es) at trial, and for cach individual, piease state:
A. The subject maner on which the witness is expected to testify, specific as to each individual
Plaintiff’s case, the substance of the facts and opinions t which the wimess intends o testify on the
Defendant's behalf and a summary of the grounds for each opinion, specific as to each individual
Plaintiff's case;
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B. Al} facraal observations, test resuls, supporting data, leamned treatise (books, general articles, texts
or other publicarions) and opinions which the witness has generated, been provided, intends to use,
and/or may use 1o SUPPOTT his/mer opinions and conclusions rejative to the case whereupon which
the witness has or will base his/ber testimony in this manter, specific as to cach individual Plaintiff's
case. The ideniity, aadress, and job classification of each consulting expert whose opinions or data
have been referved to and/or relied upon by the expert witness, and the complete titie and author
of each icarned treatise referred o and/or relied upon by the witness for information and/ot
corroborating his/ber opinions regarding the subject mater of this lawsuir:

c. Whether any person identified in subparagraph B above has provided a report or other
documentation to you, and if so, identify each such document or report. specific as o each
individual Plaintiff's case, separate and distinct from all ather Plaintiffs within the group.

D. Identify ali documents or other materials, including but not limited to x-rays, pathology, CT-scans,
you have provided to each person identified in response i subparagraph B above, specific as 1o each
individual Plaintiff's case, separate and distinet from all other Plaintiffs within the group.

E. Describe in detail the education and work history of, and identify any books, treatises, articles,
published and unpublished reports, studies or other scholarly works authored by any individual
identified in response 10 subparagraph B above. Alternatively, in lieu of said response, auach a
copy of a resume or curriculum vitae and a list of publicarions to your answers.

ANSWER: Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible evidence.

Moreover, this Intervogatory seeks information, if any exists, which is protected by the atomey-

client privilege and the work product doctrine. Subject to and without waiver of the foregoing

objections, Defendant answers as follows:

A Expers have uot been identified.

B. Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensote and
seeks information which is neither relevant nor likely to lead w the discovery of admissible
evidence. Subject 10 and without wavier of the foregoing objection, the expert's opinions
and basis of opimion will be included in their reports. If expers prepare reports, Defendant
will produce them.

If experts prepare reports, Defendant will produce them.

Objestion. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and

seeks information which is peither relevamr nor Likely t0 lead to the discovery of admissible

evidence.

E. When experts arc identified, a copy of their cutriculum vitae will be provided under
separate cover.

INTERROGATORY NO, 13: [ldentify all persous, entities, agencies of others, whether governmenial (state or

federal) or private, who participated in any investigation of the claims made the basis of this lawsuit.

ANSWER: Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
informariog which is neither relevant nor likely to lead o the discovery of aimissible evidence.
Moreoves, this Interrogatory setks information, if any exists, which is protected by the auorney-
cllent privilege and the work product doctrine. Further, Defendant’s first notice of Plaintiffs claim
was when he filed suit.

X

INTERROGATORY NO._14: Please staie whether Defendant or any successor or predecessor was ever & member
of the Railroad Claims Registry, and if 10, please stare the years Defendant was a member; the years of atendance
at and involvement in che Railtoad Claims Registry Meetings: the name, job clastification, address and telephone
number of each and every agent and/or representative and/or employee of Defendant atending each and every
Railroad Claims Registry Meeting and the year that agent and/or representative and/or employee of Defendant
attended the mecting; and the location of the Railroad Claims Registry Mecting for each year anerded by Defendant.
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ANSWER: Objection. This Interrogatory is vague, ambiguous, overly broad, uaduly burdensome and seeks
- information which is neither relevant nor likely to lead 10 the discovery of admissible evidence.
Moreover, this interrogatory seeks information, if any exists. which is protested by the auomey-

cliens privilege and the work produet doctrine.

INTERROQGATORY NQ, 13: Please state whether Defendant or a0y successor or predecessor ever anended or sent
an agent on its behalf to any of the Association of American Railroads and American Railway Associasion meetings
from 1930 to the present, and if so, please stare the years of anendance; the location of the meeting: (he name,
address. job classification and telephone number of each and every agent and/or empioyee anasor representative of
Defendant anending each and every Association of American Railroads and American Raiiway Association meering
and the exact ysar of attendancs.
ANSWER: Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is aeither relevant nor tikely to lead to the discovery of admissible evidence.
Moreover, this [nterrogatory seeks information, if any exists, which is protecied by the attorney-
client privilege and the work product doctrine. Subject to and without waiver of the foregoing
objections, Defendant has been a member of the Association of American Railroads since 1934.
Prior to 193¢, Defendant was a member of the American Railway Association. Defendant does not
currently have in its possession any records which indicate whether it had represenratives a: the
Medical and Surgical Section of the Associazion of American Railroad for the years lisied. Counsel
for Defendant has obtained mirnes of the Medical and Surgical Section from the Association of
American Railroads. Taese records indicate that the following individuals were in attendance as
representatives of Defendant at the following meetings. Defendant bas 0o records which indicate
that these individuals were employed by Defendam.

1921 P.F. Vasterling
1922 P.F. Vasterling, J. O. Graves, A. Isom, G. M. Soellings

1926 W.B. Bumns, J. B. Cabanton, W. P. Coyle, T.B.M. Craig, H.W.
, Cummings, J.N. Greene, C.C. Hawke, $.C. Murray, E.B. Parsons,
L.L. Purefoy, E.H. Skianer :

1929 0.B. Zeinent
1930 0.B. Zeinent
1931 0.B. Zeinert
1932 0.B. Zeinent
1933 0.B. Zeinert
1934 0.B. Zeigert
1535 0.B. Zeinent
1936 0.B. Zeinen
1937 O.R. Zeiners, J.A. Lembeck, D.S. Long
1939 O:B. Zeinert
1940 0.B. Zeinent
1941 O.B. Zeinart, A.J. Brown
1946 Q.B. Zeinert
1947 0.B. Zeinernt
1949 0.B. Zeinert
1950 0.8B. Zeinent
1951 0.B. Zeinent
1952 1.A. Lembeck
1953 J.A. Lembeck
108S J.A. Lembeck
1956 J.A. Lembeck, G.W. Bale
1087 J.A. Lembeek
1958 LA, Lembeck
PDS: 121881 6
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1965 J.M.L. Jensen

INTERROGATORY NOQ, ig: Before 1980, did Defendant recejve notice that any individual who at any time was
employed byzbe Defendant claimed injury as & result of exposure o asbestos? If so, staze:

The name and address of each claimant;

‘The date of notice of each claim;

A description of the claim;

The type of ipjuries aliegedly sustained by each claimant;

The name and address of each attorney who represeated each individual making a claim;

The style and court number of ¢ach claim:

The disposition of each claim that has been seaied or taken 10 judgment.

The name. address and title of the person having custody of the racords peraining to sach such
claim.

Objection. This Interrogatory is overly broad, unduly burdensome and seeks information which is
peither reievant por likely to lead w the discovery of admissible evidence because it is not limited
To the time period in which Plaintiff was allepedly employed by Defendant nor limited o the job sitc
or facilities on which Plaintiff was allegedly employed by Defendant. Moreover, this Interrogatory
seeks information. if any exists, which is protecied by the atorney-clisat privilege and the work
product doctrine.

ZOMmOoOw)>

E

INTERRQGATORY NQ_17: Beforc 1980, did Defendant receive notice that any individual who at any time was
employed by any Railroad claimed injury as a result of exposure 0 asbestos? If so, state:

The name and address of each claimant;

The date of notice of each claim;

A descriprion of the claim;

The type of injuries allegedly sustsined by cach claimant;

The name and address of each anomey who represented each individual making 2 claim;

The style and cout aumber of each claim;

The disposition of cach claim that has been seutled ot taken to judgment;

The name, address and title of the person having custody of the records pertaining to each such
claim,

Objection. This larerrogatory is overly broad, unduly burdensome and seeks information which is
ueither relevant nor likely to lead to the discovery of admissible evidence because it is not limited
to the cime period in which Plaintiff was allegedly cmployed by Defendaat nor limited to the job site
or facilitics on which Plaintff was allegedly empioyed by Defendant. Moreover, this Interrogatory
secks informavion, {f any exists, which is protected by the aroraey-client privilege and the work
product dociring. .

INTERRQGATORY NQ, 18: Has Defendant at any time published, distributed or displayed any printed material,
including brochures, pamphiets, Catalogs, warning signs or statements, packaging or other written material of any kind
or character containing any warning concerning the possibility of injury resulting from the use of asbestos-containing
products and/or exposure 0 airborne asbestos? If so, state:

A. The exact wording of cach warning statement and a deseription of the material upon whick the
warning was printed;
The method(s) used to distribute the materials to persons likely to use the asbesws-containing
products or likely 1o be exposed 10 airborne asbestos;
The datwe each warning was first issued or distributed;
The name, address, and job tits of each person responsible for having drafted or issued the warning
statements and/or written materials; - ,
The current location of any such printed material and the custodian thereof:

LQAmoOwNy

:

MO0 W
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The form in which such literature or pringed material can be accessed, i.c., the manner in which
such literarure is indexed or stored.

Objection. This Interrogatory is overly broad, unduly burdensome and secks information which is
neither relevant nor likely o lead w the discovery of admissible evidence because it is not limited
10 the time period in which Plamiiff was allegedly employed by Defendan: nof limited o the job site
or facilities on which Piaintiff was allegedly employed by Defendant. Subject to and without
watving the foregoing objection, Defendant bas displayed and distributed brochures and warning
signs concerning the use of asbesios-containing products.

INTERROGATORY NOQ. 19: Did Defendant install, replace, use, repair, assemble, transport or store, either as an
original appurtenance of the railroad or pisced in/on the railrosd in copjunction with repairs or alierations o the

railroad, any asbestos-containing products during the time Plaintiff worked for Defendant? If so, identify:

A.

vow

PDS:72188.1

By name and humber sach of Defeadant's railroad(s), whether operating or in railyards, upon which
the ashestos-conlaining product(s) were instailed, repaired, used, stored or ransported during the
time Plaintiff worked for Defendans;

The particular type of asbestos-containing produci(s);

The trade or brand name of each of the agbestog-containing products;

The years during which each samed asbescos product was applied. stored, used, repaired, instalied
or transported cither as an original appurtenance of the railroad or placed on/in the railroad in
conjunction with repairs or alterations to the railroad(s); and

The dates of any removil or abatament of such asbestos-containing products from Defendant’s
nailroad(s).

Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which iz neither reievant nor likely to lead to the discovery of admissible evidence.
Subject to and without waiver of the foregoing objections, Defendant does not maintain purchasing
records known to cover the course of Plaintiff's employment. Purchase ogders for non-stock isems
are retained for five years. For stock order materials, purchase orders are maintained for 3 years.

Based on information obtained in the course of other litigation, Defendant has the following
information regarding the use of asbestos-containing products in the railroad industry:

i. Asbestos-coptaining mittens - manufactarers include Sager Glove Company. These mirtens
were used for haadling hot objests in the counse of manufacture. Use of these products
was discontinued in the early 1980s.

ii. Asbestos wape - manufacturers include Amatex, Novatex, Jane's Brand 116, Anchor
Rubber Company and Johns-Manville. This material was used w wrap steam snd hot
water pipes on steam locomotives and business cars. This material is not presently
mainnained in Deferidant‘s store stock.

iil. Ground asbestos - manufacturers include Johns-Manville, Product 7M-13. This was used
for post curing process for giued Vortsx and Allegbeny insulsed joinus. This proquct was
discontinued November 14, 1978,

iv.  Sealing and glazing campounds - The following sealing and giazing compounds were in use
up until at least the mid 19805 and countained & small percentage of asbestos (usually less

than 5%):
Produg
Duxsea! Sealing Compound . Johns-Manville
Chalking Glazing Compound . Tremco Manufacruring Company
M242 Eiastic Glazing Compound - Pecors Chemical Company
Mastic - Overall Paint loc.
No. 1-723 Lt. Geay Anti-Skid - Mazcore Company, 1uc.
Dayco Wood Filler . Day, James B and Company

RECEIVED TIMEJUN. 27 10:27AM
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- Wood Fliler Paste - Lawrence-McFadden Co.
Black Plastic Cement - Johns-Manville

Heavy Biack Cement No. 169 Lucan

v. Asbestos-containing barriers in dynamic brakeshoes - manufacturers include General
Electric, General Motors and Moseback. These barriers were insulation in dynamic brake
grids on locomotives. This product was first used in approximately 1937 by General
Motors.

i, Firebox linings - manufacturers unknown. A product containing asbestos was used (o line
the bottom of fireboxes in steam locomotives. Steam jocomatives have not bean operated
by Defendant since approximartely 195S.

vii. Gaskets - Defendant is aware chat some gaskst material contained a small percentage of
ashestos - Manufacurers include Gariock, Chesterton and Johns-Manville Company.
These were used in the stack and base gaskets for steam generators. This was also used
on some dies¢] locomotives. The use of asbestos-containing gaskets in diesel locomotives
was discontinued by General Motors (Elactro Motive Division ("EMD") and General
Blectric in approximately 1984, )

vii. Asbestos hest shields - These were used in or around cabin stoves or cabooses and used
in welding for heat protection. These were first used sometime before 1980. They were
oo longer placed in caboosss after 1984,

ix. Composition brake shoes - Suppliers for composition brake shoes have included Railroad
Friction Products, Westinghouse, Griffin, Abex (predecessor to ABC Rail), Anchor Brake
Shoes (predecessor to Standard Car, Truck/Anchor and Cobra). Defendant was advised
that Griffin discoatinued including asbestos as a component in October 1981, Abex in
Jamuary 1977, Railroad Friction Products in 1980, Anchor Brake Shoe in 1981 and Cobra
in August 1978.

x. Arc chutes and wife coverings - Mangufacturers unknown, This material was usad to
comain contact of flashing when making or breaking contact on locomotives; provide
protection covering for high volage and high current wiring on locomotives. The material
ceased to being used in locomotives sometime prior to 1983,

xi. Flexible trainline msulation - Manufacturer is Gustin-Bacon. This was used for insulating
steam lines on passenger cars. The defendant digcontinued purchase of the material on
April 18, 1973,

xii. Lagging and Packing on steam locomotives - 85% Magnesia material was used as
ingulation on boilers on steam locomotives and for packing of steam joints. Possible
supplies and maoufacturers include Johns-Manville, Union Rubber and Asbestos,’
Fiberboard ("Pabco”), Owens Corning Fiberglass and Owens Mlinois and Philip Carey and
Garlock. Use of this material would bave ceased when Defendant ceased operating steam
jocomotives i approximately 1955.

In addition, defendin: is aware that asbestos millboard was purchased from Insulating and
Materials Company, 1020 Central Industrial Drive, St. Louis, Missousi 63110. Asbestos
papes was purchased from General Gasker Company, 2322 South Seventh Street. St.
Louis, Missouri 63104. Asbestos gloves were purchased from Midwest Safety Equipment.
P.0. Box 277, St. Louis, Missouri 63301. Eighteen inch asbestos welding sleeves were
purchased from Sager Glove Company, 4030 Nashville Avenue, Chicago, Illinois 60634

INTERROGATORY NO 20: Did any entities or persons at Defeadant’s direction, whether direct or indirect.
including but not limited to conwractors and subcontractors install, replace, use, vepair, assemble, transport or store,

cither as an original appurtenance of the railroad or placed in/on the railroad in conjunction with repairs or alteratians
to the railroad, any asbestos-containing products during the time Plaintiff worked for Defendant? If so, identify:

PDS:T2IN.L 9
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- A. By name and sumber each of Defendant’s railroad(s), whether operating or in railyards, upon which
the asbestos-containing product(s) were installed, repaired, used, stored or transported during the
time Plaintiff worked for Defendant:
B. The panticular type of asbestos-containing product(s):
C. The wade or brand name of each of the asbestos-containing products;
D. The years during which each named asbestos product was applied, stored, used, repaired, installed

or transported either as an original appurtenance of the railroad or placed on/in the railroad in
conjunction with repairs or alterations to the railroad(s): and
E. The dates of any removal or sbatement of such asbestos-contaiming products, from Defeadant's
railroad(s).
ANSWER: Objection. This interrogatory is vague, ambiguous, overly broad and unduly dburdensome and seeks
information which is neither relevant nor likely o lead to the discovery of admissible cvidence.

INTERROGATORY NO, 21: If the answer o any portion of the preceding interrogatory is in the affirmacive and/or
if any asbestos-containing products are identified in response to such interrogatory, state the following as to each -
identified product:

A. The name(s) of the railroad workers repairing, replacing, or using each asbestos-containing product
on Defendant's railroad(s) during Plaintiff’s period of employmeat by Defendant;
A description of the physical appearance of each of the named asbestos-containing products;
A detailed description of the usas of the named asbestos~contining products;
A derailed deseription of the areas an Defendant’s railroad where such asbestos-containing products
were installed, replaced or used.
ANSWER: The extent of Defendant’s knowledge in respect to this Interrogatory is set fonth in Defendant’s

Objections and Response to Intcrrogatory No. 20.

INTERROGATORY NO. 22: Has Defendam or any other entity at the direction of Defendant, contracted with
anothet entity for the acquisition, ordering, purchating. supplying or distributing of asbestos-containing products, ar
any time prior to or during the time Plaintiff was employed by Defendant. If so, identify:

Each of Defendant's railroad components by name and asumber for which the asbestos-containing
products were ordered, purchased, supplied or distributed during the tirne Plaintiff was employed
by Defendant; ’
The parricuiar type of asbestos-containing products acquired;

The trade or brand name of cach of those asbestos-containing products ordered, purchased, supplied
or distributed; .

The years such asbestos-containing products were acquired, ordered, purchased, supplied or .
distriduted by Defendant; '

The dates of any removal or abatement of asbestos-containing products.

Objection. This Interrogatory is vague. ambiguous, overly broad and unduly burdensome and seeks
informarion which is neither relevant nor likely o lead © the discovery of admissibie evidence.

INTERROGATORY NO_23: If your answer 0 any portion of the preceding intervogatory is in the affirmative. or
if any ashestos-conwining products, are idenrified in response to that interrogatory, state the following as 10 each
product:

A. The name(s) of the company(ies), entity(ies), manufscrurers from which the ashestos-containing
products wese acquired, ordered, puschased, supplied or distributed;
The date(s) each asbestos-containing product was ordered, purchased, supplied ot distributed;
A description of the physical appearance of each of the named asbestos-comaining product;
A detailed descripion of the uses of the named asbestos-containing products;
Identify the last year that Defendan: ordered. purchased. supplied or distribured sach identified
asbestos-containing product.

vnw

Ewpow >

monw
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- ANSWER: The extent of Defendant's knowledge in respect to this Interrogatory is set forth in Defendant's
Objections and Response (0 Inerrogatory No. 19.

INTERROGATORY NO, 24: Stare whether Defendant maintained from 1950 through the present or for any portion
thereof, copies of invoices, smppmgreceipts bills of lading, purchase orders, oro:herdocumenuofasimilu nanse
relating to the purchase or acquisirion of asbestos~conwining products. If so, state

The lccation of such documents;

The name and address of the custodian of the documents;

The format in which the documents are kept, i.e., hard copy. microfilm, microfiche, etc.;

fn what form the documents can be sccassad.

The extenz of Defendant’s knowledge in respect o this Interrogatory is set forth in Defendant’s
Objections and Response 10 Inmerrogatory No. 19.

EF’Q?”’

INTERRQGATORY NO, 25: Identify all persons, including name, address and teiephone number, who provided

and/or conducted or were responsible for conducting any type of safety training, during the time Plaintiff was

empioyed by Defendane.

ANSWER: Objection. This Interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely 1w lead t0 te discovery of admissidie evidence.

PDS:T2188.1 11
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Texas Ste Bar No. 0123
Maria Ragazzo
Texas Bar No. 00783564
3040 Post Oak Boulevard
Suite 500
Houston, TX 77056
(713) 626-1386
{713) 626-1388 FAX

4 THOMPSON COBURN

Allan McD. Goodioe, It

Missouri Swate Bar No. 23983
Tracy 1. Cownn
Missouri Stae Bar No. 40229
One Mercantile Center
St. Louis, Missouri 63101
314-552-6000
FAX 314-552-7000

*Signed by Permission

Arorneys for Defeadant
Union Pacific Railroad Company

CERTIFICATE OF SERVICE

: The undersigned hereby certifies that 3 true and correct copy of the foregoing Defendant Union
* Pacific Railroad Company’s Objections and Responses to Plaintitf’s First Set of Inrerrogatorics has been sem via
Federal Express and Facsimile to Kimberly A. Casiies, Baron & Budd, 3102 Oak Lawn Avenue, Suite ). ,
Texas 75219.428] and via First Clags Mail to all parties of record on attached service list and this
Jupe, 1997.

PDS:T2188.1 12
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- NO. 96-62699
STEVE EVANS, § IN THE DISTRICT COURTS OF
Plaintiffs, §
;
§ HARRIS COUNTY. TEXAS
vs. $
§
QOWENS-CORNING FIBERGLAS §
CORPORATION, ET AL §
Defendants. § 334TH JUDICIAL DISTRICT
UNION PACIFIC RAILROAD COMPANY'S
RE: PLAINTIFE'S S OND SET QF

TO: Plaintiff Steve Evans, by and tirough his anorneys of record, Kimberly Castles, Baron & Budd, The
Cenrrum, 3102 Oak Lawn Avenue, Suite 1100, Dallas, Texas 752194281,

Pursuant 1o Rules 166b and 168 of the Texas Rules of Civil Procedure, Union Pacific Railroad
Company (Improperly named as Missouri Pacific Railroad Co. d/d/a Union Pacific Railroad Co., individually and
as Successor-in-Interest to Texas & Pacific Railroad), Defendant herein, heredy submits its Objections and Responses
to Plaintiff’s Second Set of mterrogatories.

General Objecsi

I.  Defendans objecss to the Interrogatories to the extent that they request information protected
from disclosure by the antorney-clieat pnvxlcgc and/or the attorney work-product doctrine. Any information subject
to any such privilege inadveneatly provided by Defendant in response to the Interrogatories shall not copstitute or be
deemcd w constitute 3 waiver of any such privilege.

2 Defendamt objects to the Interrogaories 1o the exient that they request information that is
peither relevant nor likely to lead to the discovery of admissible evidence.

3 Defendaat objects to the lnterrogatories w the extent that they excesd the scope of
permissible discovery under the Texas Rules of Civil Procedure.

4 Defendant objecss 1 the Interrogatories to the exisat that they Purport to vequire Defendan:
to provide information that is available 1o Plaintiff where the burden of deriving or ascertaining such information is

substantially the same as for Plaintiff as for Defendant.

PDS:72188.1 1
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5 Defendant objects to the Interrogatories to the exwn: that they purport to require Defendant
.
to provide information pertaining © any time period other than the relevant time period wiich Plaintiff was allegedly

employed by Defendant.

6. Defendant reserves the right to supplement or amend its responses as appropriate.

PDS:T2188.1 2
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INTERROGATORIES

INTERROGATORY NQ. I: Atany time prior to 1980 did Defendant or anyone a; the direction of Defendant conduct

an investigation, survey or other process (o identify the primary emission sources of airborne asbestos fibers and/or

1o assess ang/or sample for the detection of, the quantity of, of thresbold limit value of airborne asbesos fibers in

relation to Defendant’s raiiroad? If so, please identify with particularity the eatity and/or persons condueting such

investigation(s), survey(s), or test(s), the dates conducted and the results.

ANSWER: Defendant is aware of current permissible exposure limits for exposure 1o asbestos fibers and its
predecessors promuigaled by the OSHA. Investigation with regard ro TLVs and the date upon
which Defendant first became aware of this "concept” has not been sstablished.

INTERROGATORY NOQ, 2: Did Defendant ever arrange for any labor agency, insurance company, government
agency, inspectors or anyone from your company to go into afty of Defendant's railway car(s) and/or engine(s) and/or
locomotive(s) and/or roundhouses and/or shops to take dust level counrs refated to asbestos dust? If so, identify with
particularity the pafty(ies) conducting such procedure(s), the dates conducted, the purpose of such procedure(s), and
all results of such (s).

ANSWER: Objection. This Interrogatory is overly broad, unduly burdepsome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible cvidence decsuse it s not limited
to the time period in which Plaiariff was allegedly employed by Defendant nor is it limired to the
job stte or facilities on which Plaintiff was allegedly cmployed by Defendant. Moreover, this
Interrogatory seeks information, if any exists, which is protected by the attorney-client privilege and
the wark product docrrine.

INTERROGATORY NO. 3: Did Defendant obtsin facts, knowledge or {aformation from sny industry, insurance

company, governmental agency, union, and/or any other entity regarding the potatial health effects and/or health

hazards crested for persons exposed to airborne asbestos dust? If s0, please list al! sources of such information and
the dates received. )

ANSWER: Objection. This interrogatory is overly droad, unduly burdensome and seeks information which is
neither relevant nos likely to lead to the discovery of admissible evidence because it is not limited
to the time period in which Plaintiff was allegedly employed by Defeadant. Moreaver, this
Interrogatory seeks mformation if any exists, which is protected by the anorney<client privilege and
the work product doctrine. Subject 1o and without waiver of the foregoing objections, Defendant

" has not located any documents from the time period during which Plaintiff was allegedly employed
by Defendant which are tesponsive o this Interrogatory.

INTERROGATORY NQ, 4: List each person who has acted in a medical advisory capacity to your company 2t any
time during the past 40 years, including, but oot limited to, physicians (inciuding those physicians who would have
been responsible for conducting physicals, evalustions or screenings of Defendant’s employees) and industrial
hygienists, and the currem address, telephone number and job title of each of those individuals who has had or may
have bad any knowledge regarding the hazards of airborne asbestos dust.

ANSWER: Objection. This loterrogatory is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence because it is not limited
to the time period during which Plaintiff was allegedly employed by Defendant.

Subject to and without waiver of the foregoing objections, Ernest T. Rouse, 710 Hanley,
St. Louis, MO 63105, was Medical Director for Missouri Pacific Railroad Company from
approximately 1969 until approximately 1986.

Dennis Richling is Union Pacific Railroad Company’s current medical dirsctor. He began
at the the railroad in 1986. His business address is 1416 Dodge, Omaha, Nebraska 68179.
Dr. L.C. Bevilacqua was with the Uniop Pacific from 1978 to 1989, Dr. Bevilacqua lives
in e Omaha area.Dr. R. D. Sellers was a contract physician with the Union Pacific

PDS:T2188.1 3
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- Raiiroad from approximately 1974 1o 1978. It is believed that Dr. Seliers is in the Council
Bluffs, {owa area.

: Does Defendant have in its possession any books, pamphiets. memoranda. or writan
materials of any kind or charscter that would indicate that asbestos fibers, when inhajed, can be hazardous to the
health of human beings? If so, state:

A, The name of each such publication;

B. The date of publication and the names of the author and publisher (if any);

C. The date received by Defendant;

D. The name, job title, and address of sach person who currently has possession of each
publication and its present locarion.

ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and sceks information which is
neither relevant nor likely to lead to the discovery of admissibie evidence because it is not limited
to the time period in which Plaingiff was allegedly employed by Defendant. Moreover, this
Interrogatory seeks information, if any exists, which is protected by the atomey-clienit privilege and
the work product doctrine. :

INTERROGATORY NO.§: Has Defendant az any time been a member of any trade organization or association that

published or disseminated any documents ar information relating to the hazards of aithorne asbestos? If 50, state:
A. The name and address of ecach such association or organizarion;

B. The dates during which Defendant member {Sic);
C. The names and dates of any publications, minutwes, or reporns published, wrintes, or
disseminated by any of the named associations or organizations;
D Whether any of those publications are still in your possession, and if so0:
1.A description of the publications, inciuding the date;
2.The cyrrent location of such publications;
3.The custodian of such publications;
4.The method or manner io which such publications are maintained.

ANSWER: Objection. This Intetrogatory is overly broed, unduly burdensome and seeks information which
is aeither reievant nor likely 10 lead to the discovery of admissible evidence because it is oot limited
10 the time period in which Plaiptiff was allegedly employed by Defendant. Subject 10 and without
waiver of the foregoing objections, Defendant has been 3 member of the Association of American
Railroads since 1934. Prior to 1934, Defendant was 2 member of the American Railway
Associstion. Defendant does not cusvently have in its possassion any records which indicate whether
it had represematives at the Medical and Surgical Section of the Association of American Railroad
for the years listad, Counsel for Defendant has obtained mimutes of the proceedings of the Medical
and Surgical Section of the: American Railway Association and the American Association of
Railroads for certain years through the course of other asbestos litigation. These records indicate
that the following individual were in anendance at the following meetings. Defendant has no
records which indicate that these indjviduals were employed by Defendant.

1921  P.F. Vaserling

1922 P.F. Vasterling, J. O. Graves, A. lsom, G. M. Snellings

1926 W.B. Bumms, J. B. Cabanon, W. P. Coyle, T.B.M. Craig, H.W. Cummings, J.N. Greene,
C.C. Hawke, S.C. Murray, E.B. Parsons, L.L. Purefoy, E.H. Skinner

1529 O.B. Zeinent

1930 O.B. Zeinen

1931  O.B. Zeipent

1932  0O.B. Zeinent

1933 O.B. Zeinen

1934  O.B. Zeinent

PDS:72188.1 ’ 4
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1935 O.B. Zeinert
1936  0.B. Zeinent
1937  O.B. Zeinert, J.A. Lembeck, D.S. Long
1939  O.B. Zeinert
1940  O.B. Zeinen

1981  O.B. Zeinent

1952 1.A. Lembeck

1953  J.A. Lembeck

1955 J.A. Lembeck

1056 1.A. Lembeck, G.W. Bale
1957  ].A. Lembeck

1058 J.A. Lembeck

1965 J.M.L. Jensen

nirEBB£EEAJKHIZIE2;Z As to the disease ashestosis, state

medmmwm&mmmw&nmchdmsewumdbymhmuonof
asbestos fibers:

How Defendant became aware of the existence of the disease;

Who within the company first discoversd, recognized or understood the adverse
conscquences or effects of the dlsease;

What information was disseminated within Defendant’'s company or its subsidiary or
predecessor regarding such adverse consequences or effocts;

Whether any such information is still maintained by Defendant or its subsidiary or
predecessor in any wrinen form;

Who is the custodiap of such information;

The dare o2 which you first received knowledge or information that asbestosis was caused
by inhalation of asbestos fibers atone or in conjunction with second hand smoke.
Objection. This [nterrogatory is vague, ambiguous. overly broad, unduly burdeasome and seeks
information which is acither relevant not Likely to lead to the discovery of admissible evidence
because it i3 not fymited 10 the time period in which Plaintiff was aliegedly emplioyed by Defendant
and does ot reference any: condition of which Plamtiff allegedly suffered. Moreover, this
Interrogatory seeks information, if any exists, which is protected by the anoroey-client privilege and
the work product doctrine. Subject to and without waiver of the forcgoing objections, it is not
known what year Defeadant first became aware of this issue; bowever, as possibilities became more
probable based on more concrete medical nformation, Defendant’s awareness of these possibilities
increased. To the best of out knowledge, it appears that the company was reasonably aware of these

issuea by approximarely 1977,

om m © ow »

INTERROGATORY NO.§: As (o e discse g cancr, st

POS:2188.4

The date on which Defcudmﬁntlwwddmmcbdmwcmdby inhalation of
asbestos fibers;

B. How Defendant or its subsidiary or predecessor became aware of the disease and its
relationthip o asbestos exposuse:

(o} Who within the company or its subsidiary or predecessor first discovered or recognized the
adverse consequences or cffects of ashestos exposure;

RECEIVED TIMEJUN. 27. 10:27AM
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What information was disseminated within Defendant's company or its subsidiary or
predecessor regarding such adverse consequences or effects:

Whether any such information is sill maintained by Defendamts or its subsidiaries or
predecessors in a written form,

Who is the custodian of such information;

The darz on which you first received knowledge or information that lung cancer was
caused by inhalation of asbestos dust and fibers.

See Defendant’s Objections and Response to Interrogatory 32.

INTERROGATORY NOQ_9: As to the disease mesothelioma, state:

Aﬁm:

AL
B
c
D
E
F.
G
H.
See

The date on which Defendant first learned such disease was caused by inhalation of
asbestos fibers;

‘The date on which Defendant ﬁmmpacmdmatmozheiwmwcamed by inhalation
of asbestos dust and fibers;

How Defendant or its subsidiary or predecessor became aware of the disease and that it
was caused by exposure 10 asbestos;
Wbowxmmm:cmpanyormsmbsxdu:yorm&mdmovmdor recognized the
adverse consequences or effects of asbestos exposure:

What information was disseminated within Defendant’s company or its subsidiary or
predecessor regarding such adverse consequences or effacts;

Whether any such information is still maintained by Defendants or irs subsidiary or
predecessor in a writtea form;

Who is the custodian of such information;

Whether Defondant agrees that there is no known medical cure for mesothslioma.

Defendant's Objections and Response © Interrogatory 32.

INTERROGATORY.NO, 10: As t0 gastrointestinal cancer, laryngeal cancer, pharyngeal cancer and/or lymphatic

cancer, state:

PDS:72188.1

m o 0 @ >

The type of cancer and the date on which Defendant first learned that such diseases were
taused by inhalation of asbesios fibers by bumans;

What cancers has the Defendant become aware can be caused by exposure o asbestos
fibers;

The date on which Defendant first suspected other cancers were caused by asbestos
inhalation;

Who within the company or its subsidiary or predecessor firt discovered the adverse
consequonces or effects of asbeatos expomure;

What informarion was disseminated with Defendant's company or its subsidiary or
predecessor regarding such adverse conseguences or effects;

Whether any such information is still maintained by Defendant or its subsidiary or
predeceseor in a weitten form;

Who is the custodian of such information.

ou,m This lnterropatony is overly broad, unduly burdensome ang seeks information which is
neither relevant nor likely to lead o the discovery of admissibie evidence because it is not limited
to the time period in which PiMntrr was atlegedly employed by Defendant. Moreover, this
Interrogatory seeks information, if any exists, which is protected by the anocney-client privilege and
the work product doctrine.

INTERROGATORY NQ, 11: Did Defendant mainiain written minutes of corporate meetings, either board of

directors, departmental, or otherwise, which reflect discussions pertaining to any subject matter related to asbestos,
asbeston health hrazards or asbestos producta? If so, for each such set of minutas, state:

A.

The dates of each such meeting;

6
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The general subject matter discussed at each meeting:

Who was in antendance at each meeting;

Where and by whom the written minutes are presently maintzined:

By whom the minutes were taken and put into final formar;

Whether the minutes were abstracted and reports disserninated to other individuals, and if
s0, the names and job titles of those individuals.

Objecrion. This Interrogatoy is vague, ambiguous, overly broad. unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible evidence
because it is not limited to0 the time period in which Plaintiff was allegedly employed by Defendant.
Moreover, this Interrogatory seeks information, if any exists; which is protected by the anorney-
client privilege and the work product doctrine. Subject to and without waiver of the foregoing
objections, Defendant has not located any information responsive to this interrogatory,

mmunNnw

INTERROGATORY NO _12: Does Defendant intend 1o call a company representative as a witmess az the triai of this

case? If so, list:

A. The name, address. and job title of each company representative who may be called:
B A summary of the testimony expected to be given by each such witness;
List any and ail previous times thar the named witnesses have either given deposition or
trial testimony in an asbestos-related case, including the jurisdiction, style of the case, case
number. date of testimony, and the name of the attarmey taking the deposition for the
Plaintiff(s) in that case.
Objection. This interrogatoty is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 1o the discovery of admissible evidence. Moreover, this
Interrogalory seeks information, if any exists, which is protected by the szomey-client privilege and
the work product doctrine. Subject to and without waiver of the foregoing objections, Defendant
does not preseatly intend to call 2 company represenative as a wimess ar tie trial of this maner,

INTERROGATORY NO  13: Does Deferiant bave, or bus it ever iad, a Medical Deparument or Medical Section?

If so. state:

A. The year such Medical Deparment or Section was established;

B. Whether or not such Medical Department or Section has operated continuously since being
estabiished;

C. The aame of each director, chief, or bead of your Medical Department or Section year by
yecar, beginming with the fiest year of ts existence and the last known address and phone
aumber of each;

D. Suaie the duties and responsidilities of such Medical Depanment.

Objection. This Inzerrogaiory is overly broad, unduly burdensome and seeks information which is

neither relevant nor likely to lead to the discovery of admissible evidence because it is not limited

10 the ame period i which Plaintiff was sliegedly empioyed by Defeadant. Subject 10 and without

waiver of the foregoing objections, see Defendant's response to Interrogatory No. 29,

INTERRQGATORY NO, 14: Please state whether written warnings were placed ar any locations adjacent to or near
asbestos in place on Defendant's railroad(s), ar anyiime from 1930 to the present. If so, please describe with
specificity such signs, including size, color. wording, etc. Additionally, please staie the number of such signs that
were installed and indicate the spesific location of each such sign and the dates such sign was at that location.

ANSWER:

PDS:72188.1

Objection. This Interrogatory is overly broad, unduly burdensome and secks information which is
neither relevant nor likely to lead to the discovery of admissible evideace because it does not
reference any time period during which Plaimiff was allegedly employed by Defendant nor is it
limited to the job site or facilities on which Plaintiff was allegedly employed by Defendant.
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W Does Defendant have. or bas it ever had, 2 Safety Depantmem? If 30, stawc:
- The year such Safety Deparunent was esublished;
B. Whether or not such Safesy Departmen: has operated continuously since being cstablished;
C. The name of each director, chief. or head of your Safety Depantment year by year,
beginning with the firss year you had a Safety Director or Safety Departmem, and the last
known address and phobe number of each:
State the duties and responsibilities of such Safety Deparnment.
ANSWER: Ob;ecuou This lutemguoxy is vague, ambiguous, overly broad, unduly burdensome angd seeks
information which is neither relevaar nor likely to lead o the discovery of admissible evidence.
Subject to bur without waiver of the foregoing objestions, all Railroad Departments are conscious
of safety issues.

INTERRQGATORY NO, 1§: Picase sume whether 2 medical monitoring program, medical examination program or

other medical surveillance was provided to your employees and specifically to Plaintiff. If so, please indicate what

records of such program, examination or surveillance concerning Plaintiff exist at this time, iacluding but not limited

1o reports. x-rays and medical notes.

ANSWER: Objection. This interrogatory is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead 10 the discovery of admissible evidence.
This [nterrogatory seeks information which is protected by the anomey-cliem privilege and the work
product doctrine. Subject to and without waiver of the foregoing objections, Defendant has not
located any documents which would indicate that medical monitoring and/or surveillance was
conducted by Defendant on Plaintiff.

INTERROGATORY NOQ, 17: Please state whether Defendant has at any time provided safety equipment to the
Plaintiff and/or the railroad workers of Defendant present at any time during Plaintiff’s employment by Defendant
for protection against the inhalation of airborne ashestos dust, inchuding dur not limited 0 masks, respirators. or other
breathing devices, protective clothing, proiective gloves, erc. For each such item of equipment, please indicate when
such item was first provided, under what circumstances, and the Dame, address and telepbone sumber of the person
most knowledgeable concerning such provision.
ANSWER: Objection. This Interrogatoty is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely w lead to the discovery of admissible evidence because it is not limited
1o the job site and facilities on which Plaintiff was allegedly employed by Defendant. Subject to and
without waiver of the foregoing objections, respiratory protection has been available to Defendant's
empioyees for a number of years.

INTERROGATORY NO_1R: Piease stare whetbar Defendant ever agreed by contrast, agreement, negotiation,

collective bargaining or otherwise, to provide masks to Plaintiff and other crew members and/or employees of

Defendant working with or around asbestos products. 1f 30, picase state verbatim the specific agroement or contract

and/or other document by which Defendant agreed to provide such masks. Include the date the agreemen was entered

into, the period of ime covered by the agrasment and the pantios to the agresment.

ANSWER: Objection. This Interrogatory is overiy broad, unduly burdensome and seeks information which is
neither relevant nor likely 10 lead to the discovery of admiasible evidence booause it is oot limited
to the time period in whick Plaintiff was allegedly employed by Defendant aor limited to the job site
or facilities on which Plaintiff was allegedly employed by Defcndant. Subject oo and withour walver
of the foregoing objections, Defendant has not iocated any information which would indicate that
Defendant entered into such an agreement during the years of Plaintiff's employment with
Defendant.

INTERROGATORY NQ _19: Piease state the precise State and/or Federal regulations, laws, statstes, or other
aythority pertaining ro industrial bygiene or worker safety and bealth that governed, regulated controtled and/or were

applicable to airborne asbestos exposure in your operations and/or in relation to Defendant's railroad.

PDS:T2188.1 8
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- ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and seeks information which is
peither relevant nor likely 10 lead o the discovery of admissible evidence because it is not limited
1o the time period during which Plaintiff was allegedly employed by Defendant. Further the
information requested is public record and is equally available to Plaintiff and Defendant.

INTERROGATORY NO _20: Please describe each and every occasion during the past thirty years when any

regulatory agency or other governing body inspected Defendant's railroad to ascertain whether health and safery

regulations were being followed or adhered t0, including the date of such inspection and/or meeting, the tesuits, and

whether a written report was produced.

ANSWER: Objection. This Interrogatory is overly broad. unduly burdensome and sesks information which is
neither relevans nor likely to lead to the discovery of admissible evidence because it is not limited
10 the time period during which Plainsiff was allegedly employed by Defendant nor is it limited to
the job site or faciliries on which Plaintiff was allegedly employed by Defendant.

INTERROGATORY NOQ, 21: Please state whether any ashestos-containing products in place or in use on Defendant's

railraad, has been removed or abated at any lime from 1965 to the pressnt. if so, please answer the following: ..
A. List each and every abatement company or other contractor involved with the removal of

asbesios, including address and celephone number, dates of such removal, and whether a

contract for such removal exists;

Indscaxeuumulmmndolhnspombybefem»:hwormmveabesMYmm

the railroads.

State whether any “removal plan® or organized written criteria or other document related

to asbestos removal on the railroad(s) was ever prepared by Defendant;

Swute whetber corporawc documests discussing or relatng geperally w the removal of

asbestos are in existence and, if so, where they arc maintained:

State precise dates and locations when and where such removal or abatement took place

for each railroad.

ANSWER: Objecticn. This imerrogaory is ovetiy broad, nnamywmam:eehmfomnonwmwu
neither relevant por likely to lead to the discovery of admissible evidence becawse it does not
reference any time period during which Plaintiff was allegedly employed by Defendant. Moreover,
this Interrogatory seeks information, if any exists, which is protected by the antorney-client privilege
and the work product doctrins. Subject to and without waiver of the foregoing objections,
Defendant has been involved in the abatement of asbestos in use oa the railroad.

" v 0O W

INTERROGATORY NO, 22: As 10 either the threshold limit values or maximum aliowable concentrations of both

asbestos qust and total dust provided dy the American Conference of Govemmental Industrial Hygienists, state:
A. The year in which Defendant was first advised of such limits or concentrations;
B. The pame of the employee or official of the company receiving such sdvice;
c. How Defendant received notice of such limits or concentrations.

ANSWER: Objection. This Interrogatory is overly brosd, unduly burdeasome and seeks information which is
neither relevant nor likely o {ead w the discovery of admissible evidence. Moreover. this
Interrogatory seeks information which is protected by the anorney-client privilege and the work
product doctrine. Subiect (o and withowut waiver of the foregoing objections. Defendant is aware
of current permissibie exposurc limits for cxposure o asbeswos fibers and its predecessors
promuigated by the OSHA. Investigation with regacd to TLVs and the date upon which Defendant
first became aware of this "concept™ has not located any documents which address this issue.
Additionally, investigation contipues on this issue, and this answer will be suppiemented as

appropriate.
Wﬁu Piease state whether and when Defendm received a copy of the Fleischer/Drinker
Report published in 1945/1946.
1R TR 9
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~  ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 10 the discovery of admissible evidence because it is not limited
to the time period during which Plaintiff was allegedly employed by Defendant. Subject to and
without waiver of the foregoing objections. counsel for Defendant has obtained this documen:
through the course of other asbestos litigation.

INTERROGATORY NO, 24: Please describe all actions taken by Defendant to comply with the Boiler Inspection

Act, previously 45 U.S.C. §23 during the past thirty-five (35) years. now designated at 49 U.S.C. 820701 et seq.

ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely 0 lead to the discovery of admissible evidence because it is not limited
10 the time period during which Plaintiff was sllegedly empioyed by Defendant nor is it limited to
the job site or facilities on which Plaintiff was allegedly employed by Defendant. Moreover, this
Interrogatory seeks informatioe, if any exists, which is protectad by the anomey-client privilege and
the work product doctrine. Finally. this Interrogatory requires Defendant to make 2 legal
conclusion in order to respond 10 it.

Respectfitlly submifted,
PHELPS DUNBAR

1) Aﬁ\
) 7
ay k. ~ _',d
ewman ; <
T Statc Bar No. 01237257

’ Texas Bar No. 00783564
3040 Post Oak Bonlevmt
Suite 900
Houston. TX 77056
(713) 626-1386
{713) 626-1388 FAX

THOMPSON COBURN

3 g(‘ 3 1'\,
ByAﬂaaMcD. . e M&N

Missouri State Bar No. 23983
Tracy J. Cowan
Missouri $tae Bar No. 40229
One Mercantile Center
St. Louis, Missouri 63101
314-552-6000
FAX 314-552-7000
*Signed by Permission Anormeys for Defendant
Union Pacific Railroad Company

. PDS:T2M. 10
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The undersigned hereby centifies that a true and correct copy of the foregoing Defendant Union
Pacific Railroad Company's Objections and Responses to Plaintiff's Second Set of Interrogatories has been sent via
Federal Express and Facsimile to Kimberly A. Castles, Baron & Budd, 3102 Oak Lawn Avenue. Suite m«fp&”'
Texas 75219-4281 and via First Class Mail to all parties of record on anached service list and mh day of

June, 1997.

PDS:72188.L 11
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" NO. 96-62699
STEVE EVANS, § IN THE DISTRICT COURTS OF
Plaintiffs, §
§
§
§ HARRIS COUNTY, TEXAS
vs. §
§
OWENS-CORNING FIBERGLAS §
CORPQRATION, ET AL 8
Defendanss. $ 334TH IUDICIAL DISTRICT

UNION PACIFIC RAILROAD COMPANY'S
OBIECTIONS AND RESPONSES TQ PLAINTIFF'S REQUEST FOR PRODUCTION

TO:  Pleintiff Steve Evans, by and through his attorneys of record, Kimberly Castes, Baron & Budd, The
Centrum, 3102 Oak Lawn Avenue, Suite 1100, Dallas, Toxas 75219-4281.

Pursuant to Rules 166b and 167 of the Texas Rules of Civil Procedure, Union Pacific Railroad
Company (Improperiy named as Missouri Pacific Reilroad Co. d/b/a Union Pacific Raliroad Co., Individually
and as Successor-in-Interest to Texas & Pacific Railrosd), Defendant herein, hereby submits {ts Objections and
Responses 1o Plaintiff’s Request for Production.

GENERAL QBIECTIONS

1. Defendant objects io the Requesfs 10 the exient tat they request documents protected
from disclosure by the anorney~client privilege and/or e atomey work-product doctrine. Any information
subject to any such privilege inadvenently provided by Defendant in response to the Requests shall not constitute
or be deemed to congstitute a waiver of any sucb‘privilcge.

2. Defendant objects 1o the Requests 10 the extent (hat they request documents that are
neither relevant not likely o lead to the discovery of admissible evidence.

3. Defendant objects to the Requesis (o the extent that they exceed the scope of permissible
discovery under the Texas Rules of Civil Procedure.

4. Defendant objects to the Requests to the extent that they purport 1o require Defendant 1o
provide documents that are available to Plaimtiff where the burden of deriving or ascertaining such information is

substantially the same for Plaintiff as for Defendant.

PD5:72188.1
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- 3. Defendant objects to the Requests to the extent thar they purport to require Defendant (o
provide documenis pertaining to any time period other than the relevant time period during which Plaintiff was
aliegediy employed by Defendant.

6. Defendant reserves the right to supplement or amend its responses as appropriate.

7. This request is duplicitous. All documennts responsive to the following requests have
been previously produced in John F. Antons vs. Owens-Corning Fiberglas Corporation, e1. al.; Cause No. 95-04-
02145-C: In the 341st Judicial District of Webb County. To avoid unnecessary expense, copies of the actual
documents produced in the Anions case are not included herewith however, reference to Bates numbers is

provided.

PD5:72188.1 -2 -
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. REQUESTS FOR PRODUCTION

: Produce any and sll documents, (memoranda and/or other writings,
including but not limited to books, pamphlets, or other wrinten materials of any kind or character) in your
possession. custody or control which would indicate thas asbestos fibers, when inhaled, can be hazardous to the
health of human beings.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further, it is not
limited to the time period in which Plaintiff was allegedly employed by Defendant.

Moreover, this Request seeks documents, if xny exist, which ars protected by the attorney~
client privilege and the work product docirine. Subject to and without waiver of the foregoing
objections. please see atached Bates Nos. MPM 000052, MPM 000053, MPM 000072, MPM
000201 - 000204, MPM 001146 - 001197, MPM 001230 - 001427, MPM 001547, MPM
001636 - 001640, MPM 001781 - 001823, HO 000208 - HO 000383, HO 000820 - HO
001066, HO 001107 - HO 001130, HO 001199 - HO 001228, OM 013273 - OM 013274, OM
013275. OM 013276 - OM 013288, OM 013209 - OM 013318, OM 013361 - OM 013384,
OM 013446 - OM 013449, OM 013463 - OM 013471, OM 013474 - OM 013475, OM 013967
- OM 013970, OM 014602, OM 014746 - OM 014748, OM 014750 - OM 014752, OM
014772 - OM 014773, OM 014815, OM 014957 - OM 014958, OM 015160 - OM 015162,
OM 015164 - OM 015167, OM 015170, OM 015173, OM 015176, OM 015206, OM 015211,
OM Q15224 - OM 015246, OM 015275 - OM 015286, OM 015289, OM 014534 - OM
014537, HOP 000782 - HOP 000789, HOP 000836, HOP 000843, HOP 000848 - HOP
000862, HOP 000864 - HOP 000871, OM 002472 - OM 013269, OM 013270 - OM 013270A,
OM 013315, OM 013316 - OM 013323, OM 013323 - OM 013326, OM 013327 . OM
013328, OM 013325 - OM 013332, and OM 013335 - OM 013336.

REQUEST FOR PRODUCTION NQ, 2: Produce any and all documents, {mernoranda and/or other writings) in
your poaaess:on custody or contro) thar in any way related to the hazards of asbestos and/or airbormne asbestos.

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead o the discovery of admissible
evidence. Further, it is not limited o the time period in which Plaintiff was allegediy
employed by Defendant. Moreover, this Request seeks documents. if any exist, which are
protected by the attorney-client privilege and the work product doctrine. Subject to and
without waiver of the foregoing objections, piease see Response 1o Request for Production No.
i

REQUEST FOR PRODUCTION NO, 3: Produce any and all documents in your possession, cusiody or control

which were disseminated or published by any person, trade association or orgasization of any type and that

contain information relating to the hazards of asbestos and/or airborne asbestos.

RESPONSE: Objection. This Reguest is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead 10 the discovery of admissible
evidence. Further, it is not limited to the time period in which Plaintiff was allegedly
employed by Defendant. Moreover, this Request seeks documents. if any exist, which are
protected by the artorney-client privilege and the work product doctrine, Subject to and
withour waiver of the foregoing objection, please see Response to Request for Production No.
1, and Bates Nos. MPM 002517, HO 000384 - HO 000426, HO 001067 - HO 001077, HO
001229, OM 002147 - OM 002471, OM 013270 OM Q13270A, OM 013316 - OM 013323,
and OM 013333 - OM 013334,

EEQHESI_EQR_ZE,QQQQE[QE_NQ._Q: Produce any and all safety meeting minutes or other documents,

memoranda and/or writings that refer to the dangers of asbestos and/or safety measures to be taken by crew
members or workets or employees in the vicinity of asbesios-containing products and/or machinery requiring the
use of asbestos or asbestos—comuung products and/or materials on Defendant's railroad.

PDS5:721989.1 -~ 3 -
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RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 10 the discovery of admissible evidence. Further, it is not
limired t0 the Ume period in which Plaintiff was allegedly employed by Defendant.
Moreover, this Request seeks documents, if any exist, which are protected by the artomey-
client privliege and the work product docirine. Subject 1o and without waiver of the foregoing
objections, please see Response 10 Request for Production No. 1 and Bates Nos. 3284, MPM
001198 - MPM 001214, MPM 001428 - MPM 001545, OM 000759 - OM 001099, OM
013337 - OM 013409, and OM 013430 - OM 013434,

REQUEST FOR PRODUCTION NO, §: Produce any and all contracts, memoranda, and/or other writings that in
any way reflect arrangements made for the removal of ashestos and/or the instaliation of 2sbestos-containing
products [on] Defendant’s railroad(s).

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 1o the discovery of admissible evidence. Further, it is not
limited to the time period in which Plaimiff was allegedly employed by Defendant,

Moreover, this Request seeks documenits, if any exist, which are protected by the attorney-
client privilege and the work product doctrine. Subject to and without waiver of the foregoing
objections, please see Response to Request for Produciion No. 1 and Bates Nos. 3284, MPM
001198 - MPM 001214, MPM 001428 - MPM 001545, OM 000759 - OM 001099, OM
013337 - OM 013409, and OM 013430 - OM 013434.

W Produce any and all documents that in any way reflect a removal plan

or organized written criteria or schedule for the removal of asbestos on Defendans's railroad(s).

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible cvidence. Further, it is not
limited to the time period in which Plaintiff was allegedly employed by Defendant.
Mereover, this Request seeks documenus, if any exist, which are protected by the atnorney-
client privilege and the wark product doctsine. Subject to and withous waiver of the foregoing
objections, please see Response to Request for Production No. ! and Bates Nos. 3284, MPM
001198 - MPM 001214, MPM 001428 - MPM 001545, OM 000759 - OM 001099, OM

013337 - OM 013409, and OM 013430 - OM 013434,

REQUEST FOR PRODUCTION NO. 2: Produce any and afl documents mat discuss or relate in any way to
removal of asbesios from any Defendant's railroad(s).

RESPONSE: Objection. This Request is overly droad, unduly burdensome and seeks information which is
neither relevant por likely to.lead 10 the discovery of admissible evidence. Further, it is not
limited to the rime period in which Plaintiff was allegedly employed by Defendan.
Moreover, this Request seeks documents, if any exist, which are protected by the attorney-
client privilege and the work product doctrine. Subject to and without waiver of the foregoing
objections, piease see Response to Request for Production No. | and Bates Nos. 3284, MPM
001198 - MPM 001214, MPM 001428 - MPM 001545, OM 000755 - OM 001099, OM
013337 - OM 013409, and OM 013430 - OM 013434,

REQUEBST FOR PRODUCTION NO, 8: Please produce any and all documents related to the medical condition
of Plaintiff at any time during his employmest with Defendant. This request specifically includes, but is cxpressly
not limited to, any and all x-rays, x-ray reports, medical notes and/or medical records of any kind. including
annual physical forms.

RESPONSE: See Evan’s Personne] file, Bates Nos. SE 000001 - SE 000002.

. Produce any and all documents that indicate and/or refer 10 in any way
a deciston and/or discourse related to ceasing the use of asbestos-containing products on Defendant’s railroad(s).

BDS 172189 .1 - 4 -
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+  RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further. it is not
limited w the time period in which Plaintiff was allegedly employed by Defendant.
Moreaver, this Request seeks documents, if any exist, which are protected by the attorney-
client privilege and the work product docrrine. Subject to and without waiver of the foregoing
objections, please see Response to Request for Production No. §.

REQUEST FOR PRODUCTION NQ. {0: Produce any and all specifications, blue primes, documents,
memoranda and/or other writings that refiect and/or demonstrate in the form of a map and/or chart the location
and dimensions of all car(s) and/or engine(s), locomotives. roundhouses and/or shops upon Which and in the
vicinity of which Plaintiff worked and specificaily including, but not limited to, the location and/or placement,
repair, installation and/or use of asbestos-containing products at any time within the last thirty-five (35) years on
the railroad(s).

RESPONSE: Objection. This Request is overly broad, unduly burdensome and secks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further, it is not
limited 1o the time period in which Plaintiff was allegedly smployed by Defendant.

Moreover, this Request seeks documents, if any exist, which are protected by the attorney-
client privilege and the work product doctrine. Subjest 10 and without waiver of the foregoing
abjections, Defendant cannot answer this request because it has no knowiedge of where
Plaintiff worked for Defendant.

REQUEST FOR PRODUCTION NO_11: Produce any photographs of asbesios products in place or asbestos

products being used, fabricated and/or utilized on Defendant’s railroad(s).

RESPONSE: Objection. This Request is vaguc, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely 10 lead o the discovery of admissible
evidencs. Further, it is pot litaited to the location or tme period in which Plaintiff was
allegedly employed by Defendant. Moreover, this Request seeks documents, if any exist,
which are protecied by the anorney-cliens privilege and the work product doctrine.

REQUEST FOR PRODUCTION NO, 12: Produce any actual warning signs or photographs of warning signs or
other statements in place at any time relating 10 asbestos-containing products {in place] ar any time during the last
thirty-five ycars (35) years on Defendant’s railroad(s).

RESPONSE: Objection. This Request is vague. ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant por likely 1o fead to the discovery of admissibie
evidence. Further, it is not limited to the location or time period in which Plaintiff was
allegedly employed by Defendant. Moreover, this Request secks documents, if any exist,
which are protecied by the anomey-client privilege and the work product doctrine. Subject to
and without waiver of the foregoing objections, please see Bates Nos. HO 000429 - HO
000729, HO 001078 - HO 001106, OM 001116 - OM 001918, OM 013271 - OM 013314. OM
013324, OM 013335 - OM 013336, and OM 013410 - OM 013429.

sno.umm&mnmm..n Produce any documents which indicate in any way that individuals
claimed injury to their lungs as a result of exposure 10 asbestos on any of Defendant's railroad(s).

RESPONSE: Qbjection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 1o the discovery of admissible evidence. Further, it is not
limited to the time period in which Plaimiff was allegedly employed by Defendant nos limited
to the job sites and/or facilities on which Plaintiff was aliegedly employed by Defendant.
Moreover, this Request seeks documents, if any exist, which are protected by the anomey-
client privilege and the work product doctrine, Subject to and without waiver of the foregoing
objections, please see antached Bates Nos. HO 000764 - HO 000819 and MPM 000169 -
MPM 000192,

PD5:72189.2 ~5 -
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BREQUEST FOR PRODUCTION NO, _14: Produce any documents, miniites or other totes or records from any
meetings at which the hazards and/or potential hazards of asbestos were discussed by officers, agemts. and/or
cmpivyees of Defenaant.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further, it is not
limited to the time period in which Plaintiff was allegedly employed by Defendant.
Moreover, this Request seeks documents, if any exist, which are protected by the attorney-
client privilege and the work product doctrine. Subject to and withoin waiver of the foregoing
objections, please aiso see Response to Request for Production No. §.

: Produce any and all documents, including invoices, shipping receipts,
bills of lading, purchase orders, or other documents of a similar nature related to the purchase of asbestos-
containing products for use on Defendants’ railroad(s).

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to {ead to the discovery of admissible evidence. Further, it is not
limited 10 the time period in which Plaintiff was allegedly employed by Defendant. Subject to
and without waiver of the foregoing objections, please see Response 1o Request for Production
No. §.

REOUEST FOR PRODUCTION NQ_1f: Produce any and all documents reflecting in any way any inspections
by labor inspectars, insurance company inspectors or anyone from Defendant's company or hired by Defendant

where ashesms—conuining products were being used or instalied and that included the raking or measure of "dust

counts.” This request specifically includes any and all of Defendant’s railroad(s) and railway cac(s) and/or

engine(s) and/or locomotive(s) and/or roundhouse(s) or ahops during the last thirty-five (33 years).

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevan: not tikely to lead to the discovery of admissible evidence. Funher, itis not
limited to the time period in which Plaintiff was allegedly employed by Defendant.
Moreover, this Request secks documents, if any exisr, which are protecied by the atiorney-
client privilege and the work product doctrine. Subject 1o and without waiver of the foregoing
objections, piease see Bates Nos. MPM 001198 - MPM 001214, MPM 001428 - MPM
001545, OM 000759 - OM 001099, OM 013337 - OM 013409, and OM 013430 - OM
013434.

REQUEST EOR PRODUCTION NO_17: In the event that Defendant performed or had petformed any dust ievel

counts with respect to asbestos dust on any of its railroads, produce any documents that in any way reflect or

discuss the results of such studies or counts and actions, or potential actions, if any, taken as a result of such

counts or studies. .

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is

" neither reievant nor likely 10 lead to the discovery of admissible evidence. Further, it is not

limited 10 the time period in which Plaintiff was allegedly employed by Defendant. We are
unaware of where and when Plaintiff was employed by Defendant. Moreover, this Request
seeks docurmenss, if any exist, which are protected by the attorney-client privilege and the
work product doctrine. Subject to and without waiver of the foregoing objections. piease see
Response to Request for Production No. 16.

REQUEST FOR PRODUCTION NO, 18: Please provide all documents referred (0 in answering Plaintiff’s

interrogatories propounded to the Defendant, identifying with specificity which documents were used o snswer
wihich interrogatories.
RESPONSE: Al] documents produced herewith are deemed 1o be responsive.

REQUEST FOR PRODUCTION NO_19: (1):Please provide a curriculum vitae for each and every expert

witnesses or expert or expert that the Defendant has retained or employed and cannot unequivotally state will not
be a witness on its behalf at trial; and (2) with respect (o any and all expert witness(es) identified in subpart (1),
please provide any and all documents or tangible things including, but not limited to, all tangible reports,
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drawings, chans, exhiblts, physical models, compilations of data, factual observarions, tests, calculations,

photographs, diagrams, skeiches, movies, videotapes and tape recordmgs opinions, supponing data and other

documents and/or tings reviewed and/or relied upon by him or her in formulating his or her opinions and
conclusions on this case. including all learned treatises (rexts, articies, studies, monographs, etc.) and consultant
expert work product which forms the basis, in whole or in part, of the witness(es)’ opinions ot which he or she
believes substantiates or corroborates his or her conclusions regarding this lawsuit.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely 1o lead to the discovery of admissible evidence. Further. it is not
limited to the rime period in which Plaintiff was allegedly employed by Defendant. We are
unaware of where and when Plaintiff was employed by Defendant. Moreover, this Request

- seeks documents, if any exist, which are protected by the attorney-client privilege and the
work product doctrine. Subject (0 and without waiver of the foregoing objections, Defendant
will provide under separate cover the curriculum vitae of experts when they are named.

REQUEST FOR PRODUCTION NO,_20: As to all such potential iegal entities who are not now a party to this

lawsuit, but who may be responsible for the incident in question, please provide:

A.  All documents tending to establish such liability; and,

B. A list of all angible items or things that may be reviewed tending 1o establish such
liability, along with their location and the identity of the person to contact to view such
tangible things.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible
evidence. Moreover, this Request seeks documents, if any exist, which are protected by the
antorney-client privilege and the work product doctrine.,

REQUEST FOR PRODUCTION NO. 21: Provide a copy of cach policy of lisbility insurance intended to

provide coverage to the Defendant, its agents and/or employees for liability on the date in question for allegations

such as those delineated in Plaintiff’s Original Complaiss (and all amended compiainis thereafier) including, but

not limited to, all primary and excess policies covering the Defendan: on the date in question, indicating the name

and address of each carrier.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor itkely to lead to the discovery of admissible
evidence.

REQUEST FOR PRODUCTION NQ. 22: Provide a copy of all invoices, purchase orders, agreements,

contracts, corrcspondences, telefaxes, relexes, and/or documents of any type passing between this Defendant and

any other entity regarding the acquisition, orderjns, purchasing, supplying, removal or distribution of asbestos-

containing products by Defendant during the time period Plaintiff was employed by Defendant.

RESPQNSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither reievant nor likely to lead to the discovery of admissible evidence. Further, Defendant
has no knowledge of when or where Plaimtiff was employed by Defendant. Subject to and
witheut waiver of the foregoing objections, please see Response to Request for Production No.
s.

REQUEST FOR PRODUCTION NQ, 23: Provide a copy of all documents from which your present net worth

may be ascertained.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead 10 the discovery of admissible
evidence.

REQUEST FOR PRODUCTION NO, 24: Provide a copy of ali photographs. diagrams, videotapes, slides and/or
movie film of Defendant’s railroad(s), owned or operated by Defendant inciuding, but specifically not limited to

the engine room, boiler room, common areas, living quaners, railroads, roundhouses, shops, locomotives, or
transport cass.

£D5:72189,1 -7 -
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.~ RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely 10 lead to the discovery of admissible evidence. Further, it is not
Jimited 10 the time period in which Plaintiff was allegediy employed by Defendant nor limited
10 the jobsites and/or facilities on which Plaimiff was allegedly employed by Defendant.

REQUEST FOR PRODUCTION NQ, 25: Provide a copy of all medical records obtsined by the Defendant

rejating to the Plaintiff.

RESPONSE: Objection. This Request seeks information that is available to Plaintiff where the burden of
deriving or ascertaining such information is substantially the same for Plaintiff as for
Defendant. Subject to and without waiver of the foregoing objections. Defendant will produce
any documents in its possession pertaining to Plaintiff’s medical condition under separate
cover.

REQUEST FOR PRODRUCTION NO, 26: Provide a copy of al} documents including buz not limited to invoices,
purchase orders, agreemenis and contracts involving Defendant as a result of the transport, use, instaliation,
tepair, replacement, removal and/or applying of asbestos-containing products on the railroad.

RESPONSE: Objection. This Request is overly broad. unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further, it is not
limited 10 the time period in which Plaintiff was aliegedly employed by Defendant. Subject wo
and without waiver of the foregomg objections, please see Response to Requess for Production
No. 5.

REQUEST FOR PRODUCTION NG, 27: Provide a copy of all documenta regarding safety, safety waining
and/or safety meetings provided 10 or for the benefit of Plaintiff and other railroad workers to asbestos or
asbestos-containiog products an the railroad. Include any documents given out at auch safety meetings and coples
of the minutes of or notes from all safety meetings held for the benefit of the employees or crew 'members that
worked on the railraad in the fast thirty.five (35) years.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely 10 lead 10 the discovery of admissible evidence. Further, it is not
limited to the time period in which Plaintiff was aliegedly employed by Defendant nor limited
to the jobsites and/or fucilities on which Plainiff was allegedly employed by Defendant.
Finally, this Request seeks documens, if any exist, which are protected by the attorney-client
privilege and the work product docurine,

REQUEST FOR PRODUCTION NQ, 28: Provide a copy of ail Defendant's safety and policy manuals regarding

the use of or exposure to asbestos-containing products from 1930 to the present.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead 1o the discovery of admissible evidence. Further, it is not
limited in time. Further, Defendant has no knowledge of when and where Plaintiff was
employed by Defeadant.

REQUEST FOR PRODUCTION NQ, 29: Provide a copy of all personnel files maintained by Defendant or any
agent of Defendant concerning the Plaintiff including but not limited to all earnings files. administrative files, and
any files conceming any physical examination conducted by the Defendant or for the benefit of the Defendant
regarding Plaintiff either for hiring purposes, screening purposes or otherwise.

RESPONSE: See Response to Request No. 8, Bates Nos. SE 00000] - SE 000002.

mumwuw Provide a copy of ali repors, investigations, transcripts, memoranda,
catrespandence and/or documents of any Type you received from, or sent 1o any city, county. state, or federal
enrity, including but not limited to the EPA, NIOSH, NIEHS or OSHA regarding cither the potential health
hazards or dangers associated with exposure to asbestoa~conumg products or airborne asbestos, and/or
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regarding any surveys, testng or other actions 1aken o determine the presence of and concentration of airbome

asbestos on such of Defendant’s railroad(s). .

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome, unlimited in
time and seeks information which is neither relevant nor likely to iead to the discovery of
admissible evidence. Moreover, this Request seeks documents, if any exist, which are
protected by the amomney-cliens privilege and the work product doctrine. Further, Defendant
has no knowledge of when and where Plaintiff was employed by Defendant.

REQUEST FOR PRODUCTION NO. 31: Provide a copy of all safety inspection ar site inspection records
referencing in any way asbestos or asbestos-containing products used on Defendant’s railroad(s).

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, uaduly burdensome and secks
information which is neither relevant nor likely to lead to the discovery of admissible
evidence. it is not limited to the time period in which Plaintiff was aliegedly employed by
Defendant. Further, Defendant has no knowledge of where Plaimiff was employed by
Defendant.

mmw: Provide a copy of all Defendant's safety inspection policics and

procedures in effect during the ime Plaintiff was employed by Defendant regarding the handling of, application,

use or exposure (o ashestos-containing products

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to iead to the discovery of admissible
evidence. It is not limited to the ime period in which Plaintiff was allegedly employed by
Defendant. Further, Defendant has no knowledge of where Plainuff was employed by
Defendant.

REQUEST FOR PRODUCTION NO, 33: Provide a copy of any and all photographs or video recordings,
sketches, drawings, or pictures in Defendant's custody or control of that of your attorney, or of any agent or
representative of you or your attorney, whether made as part of the repons of experts or made by you, your
atiorney, oI persons acting as your agenls or representarives, and pertaining to any of Defendant's railroad(s),
including, but not limited to locomotives, engine rooms, boiler rooms, railyards, roundhouses, shops and common
areas, concerning any asbestos-containing products in those areas. Request is hereby made for one print of each
photograph or video recording produced in response to this request.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and secks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. It is not limited to
the time period in which Plaintitf was ailegedly employed by Defendant nor limited to the job
sites and/or facilities an which Plaintiff was allegedly employed by Defendam:. Moreover.
this Request seeks documnents, if any exist, which are protected by the attomey-client privilege
and the work product doctrine.

REQUEST FOR PRODUCTION NO, 34: Produce a copy of any reports prepared by any person you plan to call
as an expert witness at the time of trial which pertain to the inciden: made the basis of this suit, specifically
including all factual observations and opinions of consulting experts, if such consulting expert's opinion forms the
basis of any opinions, theories, or conclusions reached by any testifying experts, and any accompanying
photographs, drawings, charts, models, video recordings or other visual aids to such reports. If any expert has
not prepared a written report, or if the information mentioned above has not been compiled into report form, then
request is hereby made that each expent make a wrinen report containing all said information and that each repon
be produced for inspection and copying.
RESPONSE: Defendant wil! forward any repons prepared by any persons that Defendant plans to use an
expert wimess when, and if, said reports are prepared.

REQUEST FOR PRODUCTION NO, 35: Any and all documents prepared by, delivered to, of in the possession

of any person you plan to call as an expert wimess at the time of the trial, or who won't be calied as a witness bur
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whose work product forms a basis in whole or In part of an expert who will be called to testify, which related w0
any fact or martter that is the subject of or related to the subject of this suit.
RESPONSE: There are no documents at this time responsive 10 this request.

REQUEST FOR PRODUCTION NO, 36: All witness statemenis or other documents generated or obtained in

any invesligations into the asbestos exposure made the basis of this lawsuit whether signed or unsigned. If you

contend any such document is privileged, please identify specifically each document withheld, along with the

specific privilege asserted.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither reievant nor likely 1o lead to the discovery of admissible
evidence. Morcover, this Request seeks documents, if any exist. which are protected by the
attorney-client privilege and the work product doctrine.

REQUEST FOR PRODUCTION NO, 37: Any models, visual aids, experiments. documents or other writings or
any items of demonstrative evidence prepared or preserved by you. your attorney, your axpetts, ar any othst
person acting on your behalf that will or may be used in the rrial of this lawsuit.

RESPONSE: Objection. This Request is vague. ambiguous. overly broad, umduly burdensome and sooks
informnation which is neither relevant nor likely to lead to the discovery of admissible
evidence. Moreover, this Request seeks documents, if any exist, which are protected by the
anorney-client priviiege and the work product doctrine.

REOQOUEST FOR PRODUCTION NOQ, 38: Please provide curriculum vitae for all expert witnesses that Defendant

intends to consuit ar call as witnesses at tho trial of thie case.

RESPONSE: Objection. This request is vague, ambiguous, and beyond the scope of discovery. Subject to
and without waiver of the foregoing, Defendant will produce the curriculum vitae of testify
experts under separate cover. .

REQUEST FOR PRODUCTION NQ, 39: Copies of ali depositions of any person previously employed by you
specifically including, but not limited to Defendant or Defendant's employees, representatives, or agents, taken in
connection with any alleged asbeatos exposure at Defendant's railroad(s).
RESPONSE: Objection. This Request is vague, ambiguous, overiy broad, unduly burdensome and seeks
' information which is neither relevant nor likely to lead to the discovery of admissible
evidence.

REQUEST FOR PRODUCTION NQ, 40: Provide a copy of each and every document (including all reports.
memos, photographs, statements and any material collected or acquired of any investigation, and ail
correspondence between Defendant and Defendant's insurer, and any notes or any other documents regarding
testing, examinations, inspections, or opinions related in any way to asbestos or any other communication from
any individual or entity to Defendant, Defendant’s insurer or any agent or representative of Defendant or
Defendant’s insurer concerning this incident or any injuries or disabilities allegedly resulting thecefrom) in
Defendant’s possession or control, or that of Defendant’s insurer, health insurer, disability insurer, liability
insurer, or other insurer, relating to Defendant's claim or the investigation of this incident by Defendant,
Defendant’s insuret, or any individual or entity engaged for such a purpose.

RESPONSE: Objection. This Requcst is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible
evidence. Moreover, this Request seeks documents, if any exist, which are protected by the
anorney-client privilege and the work product docirine.

REQUEST FOR PRODUCTION NQ_41: Provide a copy of all accident, injury or illness reports concarning the

Plaintiff prepared by and/or for Plaimiff’s employer(s) and/or agents in the general course of business.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevapt nor likely to lead to the discovery of admissible
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evidence. Subject 1o and without waiver of the foregoing objections, see Response to Request
No. 8, Bates Nos. SE 0000010 - SE 000002.

REQUEST FOR PRODUCTION NO. 42: Provide copies of any and al} safety standards, regulations. rutes or
codes pertaining in any way 1o asbestos or inhalation of toxic fumes or substances, whether promulgated by

government or private industry, or Plaintiff’s employer from 1930 to the present.

RESPONSE: Objection. This Request is overly broad. unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of admissible evidence. Further, it iz not
limited to the time period during which Plaintiff was allegedly employed by Defendant.

J : Provide a copy of any and al] contracts and/ar agraements of any kind

(if oral, reduce the agreement to writing) made by Defendant to supply masks and/or other safety equipment to the

Plaintiff or any other employees or railroad workers.

RESPONSE: Objection. This Requast is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely 1 lead to the discovery of admisgible evidance. Further, it is not
limited to the time period in which Plaintiff was allegedly employed by Defendant nor limited
1o the job sites and/or facilities on which Plainfiff was allegedly employed by Defendant.

REQUEST FOR PRODUCTION NO_ 44: Provide copisa of any and all documentstion cvidencing Defendant's

compliance with the Boijler Inspection Act, formerly U.S.C. §20701, during the last thirty-five (35) years.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and seeks information which is
neither relevant nor likely to lead to the discovery of sdmissible evidence. Further, it is not
limited 1o the titne period during which Plaintiff was allegedly employed by Defendant.
Moreover, this Request requires Defendant to make a2 legal conclusion in order to respond to
it. Finally, this Request seeks documerus, if any cxist, which are protecied by the anomey-
client privilege and the work product doctrine.

Wﬁi Provide copies of any and all documentation which in any way relates
to the transport by Defendant's raitroad(s) of asbestos-containing products.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
inforroation which is neither relevant nor likely w0 lead to the discovery of admissible evidence. Moreover, this
Request seeks documents, if any exist, which are protected by the attorney-client privilege and the work product
doctrine.

REQUEST FOR PRODUCTION NO. 46: Provide a copy of all documents, reports and other materials identified
in Answer 1o [nterrogatory No. 12.

RESPONSE: Objection. This Request is vague ambiguous, overly broad, unduly burdensome and seeks
information which is neither reievant nor likely to lead to the discovery of admissible evidence. Moreover, this
Request secks documents, if any exist, which are protected by the anorney-client privilege and the work product
doctrine. Subject to and without waiver of the foregoing, if experts prepare repons, Defendant will produce

same.

REQUEST FOR PRODUCTION NOQ. 47: Please produce any and all x-rays, MRIs, CT-scans, videatapes, or
other electronically or technologically created representations, depictions, picrurizations, imaging or imagery
collected by Defendant in the course of discovery.

RESPONSE: Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks
information which is neither relevant nor likely to lead to the discovery of admissible evidence. Moreover, this
Reguest seeks documents, if any exist, which are protecied by the attorney-client privilege and the work produes
docrrine.

REQUEST FOR PRODUCTION NO_ 48: Provide copies of any and all documentation relating to & National
Claims Registry and/or any other entity, group, organization or membership which catalogued, reported upon or
collected information relating to claims of work related injuries by railroad workers.
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RESPONSE: Objection. This Request is vague, ambiguous. overly broad, unduly burdeasome and secks

information which is neither relevanr nar likely to lead to the discovery of admissible evidence. Further, this
Requcst seeks documents which may be obtzined by Plaintiff, Defendant does not have 2 superior right to the

requested documents.

*Signed by Permission

Respectfully submitted,

PHELPS DUNBAR

[ \ \(' O

By &.g RN

Deborah Newman

Texas Bar No. 01237287
Maria Ragazzo

Texas Bar No. 00783564
3040 Post Oak Boulevard
Suite 900

Houston, TX 77056
713-626-1386

FAX 713.626-1388

THOMPSON COBURN

s?
ZL CALedel e,
Jo )

-
q,

Gl (.

Allan McD. Goodloe, Jr.*
Missouri Bar No. 23983
One Mercamiie Center

St. Louis, Missouri 63101
314.552-6000

FAX 314.-552-7000

Attorneys for Defendant
Union Pacific Rallroag Company

CERTIFICATE OF SERYICE

The undersigned hereby certifies that a true and correct copy of the foregoing Defendant Union Pacific Railroad
Company's Objections and Responses to Plaintiff’s Request for Production has been sent via Federal Express and

Facsimile to Kimberly A. Casues, Baron & Budd, 3102 Oak Lawn Avenue, Suite
4281 and via First Class Mail to al] parties of record on antached service list , this
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1100, Dallas, Texas 75219-
y of June, 1997,
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NOQ. 96-62609 .
STEVE EVANS, § IN THE OISTRICT COURTS OF
Blaintiffs, § '
§
§ :
[ HARRIS COUNTY. TEXAS
& |
OWENS-CORNING FIBERQLAS ] !
CORPORATION, ET AL ¢ ;
Defendanes, § 234TH JUD!C!A; DISTRICT
i
b
VERIFICATION

STATE OF NEBRASKA ;
COUNTY OF DOUGLAS ) ;

Comes now A _L. Schroeder, Manager of Discovery for Union Peeific Railrotd Company,
being first duly sworn on her oath, and stazes that she is suthorized on behalf of Unien Pacific Railroad
Compeny to make the faregeing Objectiara and Resmanses w Plaingiff's Riret Set of Inwervogatorias
Directed to Defendant, and that while she does not have personal knowisdge of ali facis clied therein, the
Information has been colloced and the answers thade afier 3 reasanable search of Rl available recondy and
that she has read the foregoing Objections and Regponses 1o Plaimtif€'s First Set ofiTnterragataries, ana that
the information contsined therxia is trus and accuraze based an her best knowledgd. mfarmatien and belief.
Therefore. the foregoing responsss are verilied on hehalf of Defandart Union mfm Railroad Company.

AL sa.m ,

Subscribed and swom 10 before me this D) o _ diy of June. 1987,

My commission expires:

ﬁ GENERAL NATARY-Staty of Mebrasiy : i
JAMES M BUSENBARK . "
My Comen. {ap sune 3, (999 .
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