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STATE OF sogTH CAROLINA )
COUNTY OF KERSHAW

STATE OF SOUTH CAROLINE, CCUNTY OF KERSHAW
IN THE COURT OF COMMON PLEAS

KERSHAW COUNTY BCARD OF EDUC?TION,

Plaintiff,

)
)
)
)
vs . ) No. 85-CP-28-58
)
)
)
)

W.R. GRACE AND CO., et al.,

Defendants.

Tre deposition of SUZANNE KAY TORREY,

+aken in the above-entitled cause, befo-e SUSAN M.

MARTINO, a Notary Fublic within and for the County

of Cook, State of Illinois, and a Certified

Shorthanl Reporter of said state at 101 South Wacker

Drive, Chicago, Illinois, on the 29th day of July,

A.D., 1886, at 9:30 a.m.

AN/ Q1b[}‘;:, c"\jou/z[if':g and Hssociates, [jr::.

Chicago, Jllinois e (312)78§2-8087
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PRESENT:

MR. DANIEL A. SPEIGHTS,
(304 Lee Avenue,
Hampton, South Carclina 29924),

- and -

HUMPHREY, FARRINGTON, PRINS & McCLAIN,
(123 West Kansas,

Independence, Missouri 64050;, by:
MR. KENMNETH B. McCLAIN,

appeared on behalf ¢f the Plaintiff;

MORGAN, LEWIS & BOCKIUS,

(2000 One Logan Sguare, .
Philadelphia, Pennsylvania 19103), by:
MR. E. BARCLAY CALE, JR.,

- and -

TURNER, FADGET, GRAHAM & LANEY,
(1801 Main S%reet,

Columbia, South Carolina 29202}, by:
MR. EDWIN P, MARTIN,

appeared on behalf of United States
Gypsum Company.

REPORTED BY: SUSAN M. MARTINO, C.S.R.

“Yi‘iA Q’Vo[}(z, c/?ou/:gzzg ard —Hssociates, gnc.
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I NDEKX

WITNESS EXAMINATION

SUZANNE KAY TORREY
By Mr. Speights 4

E X HBHIBTITS

Plaintiff's Demosition Exhibit
No. 1 12
No. zZ 22
No. é ' 2%
No. 4 26
No. 5 29
No. 6 30
No. 7 31
No. 8 43
No. 9 49
No. 10 50
No. 11 66
No. 12 67
No. 13 73
No. 14 77
No. 15 79
Nos. 16 and "7 g2
Nos 13, 19 and 20 83

“ \&v&‘iﬁ (M/O[[[&, 6/9015'15519 aru{ a;liwciafu,grzc.

Chlicago, Jilincis e (312)782-8087
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(WHEREUPON, the witness was duly
sworn.)

MR. SPEIGHTS: This deposition is taken
pursuant to notice and orcders from the bench by the
Honorable John Hamilton Saith on Suly 2, 1986 and
July 22, 1986 which rulings are going to be
memorialized in a written order probably to be filed
this week. The deposition will be conducted in
accordance with the applicable rules of civil
procedure.

SUZANNE KAY TORREY,
called as a witness herein, having been first duly

sworn, was examined and +testified as follows:

EXAMINATICN
BY MF. SPEIGETS:
Q. Would you state your full name, rlzauce?
A, Suzanne Kay, K-a-y, Torrey.
Q. What is ycur present adcress, Ms. Torrey?
A. 911 Cran, C-r-a-n, Evanston, Illinois.
Q. What is your business address?
A. 101 Scuth Wacker Drive, Chicago, Illincis.
Q. I believe %that's the corporzate

(o8

headgquarters of USG Corpcrztior an U.S. Gytsum

Comnany, 1s thaz- correct?

\%ﬁ‘iA (‘LVo[f’s, cﬁounf*ag ana/ diwciatu,gn:.

e inois @& (312)782-8087
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aA. It's the corporate headquarters of USG

Corporation. I'm not sure it's accurzcte any more tﬁ
say it's the headquarters of United States Gypsum ‘
Company.

Q. My understanding, Ms. Torrey, is that you
are a lawyer, is that correct?

A. Yes, sir.

Q. And from 1977 until the end cf 1984, vou
were a lawyer at the U.S. Gypsum Company?

A. Correct.

Q. From 1985 until present, you have been a
lawyer with USG Corporation?

A. That's correct.

Q. USG Corporation is the parent company of
U.S. Gypsum Company?

A. Yes.

Q. During this period of time, from 1977
until the precsent, you have not been engaged in
private practice, is that correct?

A, That's correct.

Q. You are or have been a salaried employee
of the ccmpany or the two companies?

a. Yes.

Q. I want to specifically address

ot
)
D
o]
(1)
~
[
@]
£2

\%vi!iA QVO[/[:,, cﬁoaznﬁ:'zﬁz and a*/r]:wcéatzi,ﬁ-c.
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1977 until the end of 1984 when you were a lawyer

with U.

titles during that period of

A.

title of attorney,

S. Gypsum Companv.

What was your title or what were your
“ime?
I held the

During that period of time,

senior litigation attorney and

senior attorney-litigation.

Q. Who did you report to in those positions?

A. Trhad Snell, general counsel. He held
various titles also during that period.

Q. Did Mr. Snell later become vice president
of the company?

A, I believe he waes vice president throughout
that entire time.

Q. Was Mr. Snell the senior attorney employed

by U.S. Gypsum Company throughcut that pericd of

time?

A.

Yes.

Q. During that period of time,

until the end

with asbestcs

of 1984, did

litigation?

again, '77

you have any involvement

A.

2.

o

our in

Yes.
Would you describe to me genera.ly what
volvement was.

\\vgjﬁb Q’Vo[f&, cﬁo:an[:mg and c:‘;.‘.wcéaé:::,ﬂnc.

AL A L e (R101702.08087
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A. When I started with the company in 1977,

1

there were about 12 related cases in Knoxville
called the Knoxville cases.

I was brought into the company to work
with litigation f£iled against or on behalf of the
company, and these 12 cases were assigned to me at
that time.

That number grew progressively over the
vears and I ended up with involvement generally,
first exclusively in the personal injury area, later
exclusivel.y or primarily in the property camaye
asbestos litigation.

Q. The 12 cases filed in Knoxville were
personal injury cases?

A. Yes.

Q. Those would be cases in which somebody
claimed to have zn asbectos disease as a result of
exposure to some U.S. Gypsum product or prciucte?

A. Yes.

Q. When did the change take place where your
involvement, primary involvement went from

personal injury litigation to asbestos property

£,
[¢1]
3

age Ccases?
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the period June of 1980 until the fall of 1981, I

was generally involved with both. But I was out <n

maternity leave during the summer of 1981, and upo;
my return a number of events coalesced and caused me
to spend the bulk of my time in the property damage
area.

Q. By property damage cases, are we referring
to cases filed by building owners such as school
districts aga.nst U.S. Gypsum Company seeking cos*®s
acsociated with removal of asbestos-containing
products?

k. That's an accurate characterization,

although at the time, all of the cases were brought

cn behalf of school

Q.

Initially

districts.

they were brought by school

districts

ar.a later some nonschool districts brought

That

would have

no

lcnger had

similar casec?

A. That's my understanding.
occurred, I believe, after I
responsibility for tre cases.

Q. and when did

A. In Aucust of 1984,

0. Now, in connection

‘' regarcing asbestos

litigation,

that occur?

witr your duties

both pzrson=-

5

injury

\%vifiA (m/o[fz, cﬁo:&znguﬁ and c‘frl:wciaéu,gnc.

r. . - ah g
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and property damage, did you report to Mr. Snell?

A. Yes.

Q. He was your boss?

A. Yes.

Q. Would it be fair to sey that you met

regularly with him concerning the asbestos cases,
often many times a day?
A, I met with him as frequently as I felt the

situation required and sometimes it was daily or

several times during the day. Sometimes there wéﬁld
be weeks in between.

Q. Are you familiar with a publication known
as the Asbestos Litigation Reporter?

A. Yes, I am.

Q. Can youa describe generally what the
Asbestos Litigation Reporter 1is?

A. It is a publicaticn that comes out every
two weeks that purports to repcrt on events
occurring in either the personal injury, the
property damage or the asbestos insurance—related;
litigation. =

Q. Did you review the Asbestos Litigztion
Reporter while you were involved with the person%l;

injury and property damage asbestos cases?

-

\%vifiA (u/o[fz, cQoun[.—:zﬁ and a41wa£a£u,f]nc.

Ohiccoo, Tifincis @ (312)7€2-80€7
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aA. Yes,

Q. Did you have an occasion in the late 19765
to review the Asbestos Litigation Reporter which
repcrted on wnat has been generally referred to as
the Sumner Simpson papers?

A. I+ was brought to my attention. We were
not a subscriber at thait time.

Q. And ¢id you at the time it was brought to
your &ttention review the publi€§tion where 1t
reporteéd on the Sumner Simpson papers being 1oca£ed?

A. Tf you're asking me did I read the pieces
of paper that talked about that that were in the
Asbestos Litigation Reporter, yes, I did.

0. Now, my understanding is that Sumner
Simpson was the gpresident of Raybestos Manhattan.
back in the 1930s. Is that also vour understanding
as well?

A. Yes?

Q. and the Sumner papers included both
docﬁments allegedly created by him and documents

llecedlv created by one vVardiver Brown of Johns =

vy

Manville, is that correcct?

A. ves. -

[
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Q. Now, included in that
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Did you have an opportunity at that time to review a
memorandum of agreement dated November 2C, 1936 )
printed in the Asbestos Litigation Feporter?

A. Yes.

Q. I show you a copy of this document and ask
if that is a copy of the memorancdum of agreement
that you reviewed in the late 1970s in the Asbcstos
Litigation Reporter?

A. I'm sorry, I started rgading. What was:
the guestion?

MR. SPEIGHTS: Read it back, please.

(WHEREUPON, the record was read
by the reporter as recguvested.)

MR. CALE: Is the question whether the text -is
+he same or whether this is actually the copy as’ it
appeared in the Litigation Reporter?

MR. SPEIGHTS: My understanding is nothing
appears exactly as is in the Asbestos Litigation
Reporter because they have smaller print and tney -=-
but is this the text?
BY THE WITNESS:

A. This is the t and I bellieve the

(D
>
ct

[
O
D
n
O
th

notations that are on these

Lo

papsr wou.Z -~

not have appeared.

%\Vi“iﬁ. (M/o[fe, cJQoun[;z'zg an.c{ G’?‘..&Oci&fﬁi,ﬁn:.

Chicago, Offinci: e (212)7€2-808
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BY MR. SPEIGHTS:

0. and which notations are you referring to?

2. There is a number in the upper righthand
corner 2-14, in the lower righthand corner, there
are various initials and numbers and the pages seem
to be identified as A, B and C. Each of the pages
bears what appears to bte a Bates number stamp.

Q. Except for that, the text of this would .be
identical to what you read in t%g Asbestos
Litigation Reporter?

A. It conforme to my recollection, yecs.

MR. SPEIGHTS: I would ask this document
previously marked as Plaintiff's Exhibit 214 be
marked as an exhibit to this deposition as
Plaintiff's Exhibit 1.

(WHEREUPON, said document was marked
Plaintiff's Depocition Exnibit No. 1,
for identification, as of 7-29-86.)
(WHEREUPON, discussion was had

off the record.)

MR. CALE: Let the record reflect that the =
document that has now been marked as Plaintiff
rxkibit No., 1 is not a copy of the memorandum Of .

greement as it a

O

veared in the Asbestos Liftigation
- r

Re}

\%v&‘iﬁ (l'?’/o[)[z, cﬁoun £ng and G‘?gmcéaé:i,ﬁrzc.
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Reporter but, rather, a document obtained at some
other place at some other time.

But we agree that the text of Exhibit 1
conforms to the text of the memorandum of agreement
as it appeared in the litigation reporter. Is that
correct?

MR. SPEIGHTS: That's correct. And to avoid
any confusion, I will later forward ccunsel a copy
of the one thét actually appeared in the Asbestoé:
Litigation Reporter, ard we can discuss perhaps a
substitution of that copy for this copy.

MR. CALE: That would be perfectly agreeable.
BY #R. SPEIGHTS:

Q. Ms. Torrey, would you agree with me that
the memorandum of agreement reflects that it was’
executed on behalf of United States Gypsum Company
by a Mr. Shaver, secretary-treasurer?

A. Tha+'s what appears to be on that rilece o
paper, ves.

Q. Would you agree with me that ths agreemen
reflects that those pecple who signed the agreement

agreed to fund certain animal experiments wita

asbecstos dust to be pe
at Saranac Lake Laborztory 1n New YLrk?

rformed by Dr. LeRoy Gardner -

%%v!“iA [f cﬁoun@zw CZJIL{ G"?(:f.O"La £ [7

Chlicaso, Tffincts e (312)782-8087
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MR. CALE: I'm going to object to that question
only insofar as it is not all-inclusive. Obviousl§,
the memorandum of agreement first of all says that
it is pursuant to a meeting of brake lining
marufacturers of which U.S. Gypsum was never a brake
lining manufacturer.

It says that it 1is to be a three-year
study and a lot of other things which obviously we
think are material and important, and I object toia
question that only focuses on a few of the
attributes that perhaps are obviously of interest to
you.

If we can, perhaps let the document speal
for itself or in some other way try to get at what
vou would like to have the witness testify to. BRrt
I would not want to have an incorrect or incomplete
characterization of the document in a deposition-
form where you would simply ask her to agree to it
unless you then want me on crossing into the other
aspects of 1it. I would be willing to work that any

way you think is reasonable.

MR. SPEIGHTS: I will be glad to repnrase the
question but I think vou may have tTo GO back and -
ross to try to clarify whatever points you nzed 20O

&\VAAFA (“/o[fz, d?oungzmg and c’?awcéat’u,ﬁnc.

Chicaso, Jlfine @ (312)7€2-8087
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clarify.
BY MR. SPEIGHTS:

Q. Ms. Torrey, would ycu agree with me that
the memorandum of agreement, among other things,
provides that the sponsors will fund certain animal
experiments with asbestos dust to be perfcrmed by
Dr. LeRoy Gardner of Saranac Lake, New York?

A, The document on its face says "The
undersigned hereby agree to undegrwrite certain
experiments with asbestos dust to be conducted by

Dr. LeRoy U. Gardner at the Saranac Latoratories,

" Saranac Lake, New York."

I don't see a reference to animal
experiments.

Q. Were there other references 1in the

i
L™

Y

Asbestos Litigation Reporter which reflected th
these were in fact animal studies to be performed by
Dr. Gardner?
A. At any time or at the same time? In the
Litigation Reporter?
Q. During the period in the late 1870s, d4id

the Acbestos Litigation Revorter actually publish

4

tare2 progress repor:ts conducted pursuant to this -~

agreemert wnich reflected that thev were in fact

\‘i}viiiA (M/cl/‘z cﬁo&znlgszﬁ anc{ afr/:wcéafzi, ﬂnc.

Clicacs, Jllinois & 1312) 76€2-8087
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animal experiments?
’

A. There was published in Asbestos Litigation
Reporter to my recollection three progress reports
all of animal experiment work with asbestos done at
Saranac Lake Laboratories by Dr. Gardner.

Whether those documents reflect in the
reporter that it was the result of the memorandum of
agreement, I simply don't recall one way or the
other. I don't recall the specific recording of @he
three progress reports and whether or not they
referenced back to the memorandum of agreement.

Q. I understand. From your review of the
various progress reports and the other
correspondence produced in connection with the
Sumner Simpson papers and from your review of
various U.S. Gypsum Company documents and/or
documents of the law firm which represented U.S.:
Gypsum over the years, would you &gree with me that
this agreement funded experiments with animal --
experiments with asbecstos dust ard animals? Do we
have any dispute about thzat, Ms. Tcrrey? >

A, I'm having trouble with the way you're

wording th

D
Q
[l
[t
n
r
'
O
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Y

\%Vi!iﬁ QVO[fz, c@oun[*mg and Ggiwciafsi,guc.
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A, Thank you.

Q. I'm asking you now, in 1986, would you

agree with me from your review of various documents

since you first saw the memorandum of agreement,
that the memorandum of agreement did in fact fund

experiments with asbestos dust on animals?

MR. CALE: Let's go off the record for a moment.

(WHEREUPON, discussion was had -
off the record between the witness:
and Mr. Cale, out of the

hearing of other counsel and the
court reporter.)

MR. SPEIGHTS: Let me rephrase the question.

MR. CALE: Why don't you do that. .
BY MR, SPEZIGHTS:

Q. Ms. Tcrrey, would you agree with me that
the experiments with asbestos dust to be zconducted
by Dr. Gar.ner referred to in Plaintiff's Exhibit
the memorandum of agreemen=, included animal

experimente?

A. Yes, as I now know today. .
Q. Ls you now know today?

A, Yes )
Q. Now, upon reviewing the memorandun oZf ”

1

%\vif‘i& (M/o[fz, a/?oungug and a/rjiwcéatu,ﬂrzc.

Obicane, Jlfinois @ (372) #82-8087
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agreement, did you discuss it with Mr. Snell?

A, I brought it to his attention sometime
after it was brought to my attention.

Q. Was Mr. Shaver in fact secretary-treasurer
of U.S. Gypsum Company back during that period of
time?

A. That's my understanding, vyes.

Q. And was Mr. Shaver later either Chairman
of the Board or President of U.5, Gypsum Company?:

A. Yes. |

Q. And at that time, did Mr. Shaver still
maintain an office at the corrorate headguarters at
101 South Wacker, albeit he wvas retired?

A, I'm sorry, at what time?

Q. At the time that you first saw the
memorandum of agreement and the time you discussed

it with Mr. Snell.

A. And the guec-ion is did he maintailn an
office --

Q. Did Mr. Shaver still maintain an office at

101 South Wacker =% that time?

A. I believe he nhad +the use of an office here.
Whnaether that's maintaining an oiffice, I'm nct surer

0. Would it be a fair statement to say tha

%\ViigA QVO./’/;, d?ci&n[;s':ﬁ a,'u.;/ gﬁ?iwciafgi,gnc,

COlicago, Tlincts @ (312 7€2-8087
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the memorandum of agreement that you read in the
Asbestos Litigation Reporter and shared with Mr.
Snell was of interest to you and Mr. Snell?

MR. CALE: I think you can go ahead and answer
that one.

BY THE WITNESS:

A, Yes.
BY MR. SPEIGHTS:

Q. Was any attempt made to interview Mr.
Shaver to determine whether that was Nis signatufe
on the memorandum of agreement?

MR. CALE: I'm going to object to that guestion
so we have a record heres to the extent that any
knowledge that the witness has 1is bazed on hearsay
or the activities of other people.

BY MR. SPEIGHYS:

. Did you subseguently have = conversation

with Mr. Snell, vice president of U.S. Gypsum

Company, concerning an interview he had with Mr.

Shaver?
A, Yes. -
Q. Did Mr. Snell advise you that Mr. Shaver
stated that the signature orn the memorandum of -

‘

Qs
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agreement appeare
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A, Yes.

Q. Did that interview occur during that
general period of time 1979 to 19807

A. Yes. I was also informed Mr. Shaver had
no recollection of the contents of the memorandum of
agre-oment or of the study it purported to fund

Q. Did you also become aware that Dr. Garcner
prepared a monograph on his study in the year 19437

A. I'm sorry, what's the guestion?

Q. Did you become aware that Dr. Gardner
published a monograph concerning his experiments,
animal experiments with asbestos dust in 19437

A. No.

Q. Have you ever seen a copy of Dr. Gzardner's
1943 monograph?

A, No.

Q. Has anyone advised you that Dr. Ga:dner
found in his animal experiments that certain animals
subject to the experiments with asbestcs dust were

dving of lung cancer?

A No. .
Q. Lnd that is true even todavy?

i
L
A. That's correct. -
- i
t
Q. Did vyou aztend the Lexington trial in | !

Q}&Yiigﬁ Q’Vo[/{z, c&youm[;zzg a_ru{ a’?:.wciatzi,gn:.

Chicaco, Ollincis e (312)7e2-80 7
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April of 198472

™o,

A, Yes,.

Q. Ms. Torrey, shortly after you read the
memorandum of agreement in the Asbestos Litigation
Reporter, my understanding is that Donna Woodruff, a
naralegal working for you, located some documents at
101 South Wacker, is that correct?

A, Yes,

Q. D» you recall when that was that she
located these documents?

A. She was working on a project for me to
gather some 0ld releases unrelated to asbestos Jjust
for general product liability questions, and in

January of 1980 came upon some boxes.

Q. Where were those documents or those boxes
found?
A, She informed me that she found them in - -a

room located adjacent to the file room.

Q. And, again, that would have been at the
corporate healguarters at 101 South Wacker?

A. That's correct.

Q. And at that time, was your office located

Q\%vﬁiﬁk (u/o[ff,, c@ozen_[;ug and G‘?smciaéu,ﬁrzc.

Chicano, Ollinois @ (3127 7€2-8087
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Q. And was Mr. Snell's office located zt 101
South Wacker?

A, Yes.

Q. Did Ms. Woodruff bring vou any docureants
from the box or boxes she located?

A. Yes.

Q. Did you ever go down to the storage room
and review the boxes themselves in the storage room?

A. No.

re

th

£
4

o]

Q. Now, I understand tha“t Ms. Woo

brought you at least three documents, would vou
agree with that?

A. Yes, in the manila folders in which she
fourd them.

Q. I show you a ccpy of what previcusly has
beer, marked Plaintiff's Exhibit 2C and on another
copy Plaintiff's Exhikit 1694 and ask 1 that is-one
of the documents which she brought to you?

L. It conforms to my recollection.

MR. SPEIGHTS: I would ask thet be marked as

Plaintiff's Ewxnibkit 2. -

(WHEREUPON, said dccument was markec

Plaintiff's Depecsition Exniblt Xo. 2,
for i1dentification as of T7-29-8¢

AN/ (u/o/r/"z, cﬁoazn[&w and C‘Ja-wﬂaf‘e Ore.

CFk. caqge ﬂ[frou e (372 TE2-80
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BY MR. SPEIGHTS:

Q. Ms. Torrey, Plaintiff's Exhibit 2 is a

letter from Vandiver Brown to J.S. Offut, and across

the top it reflects Johns-Manville Corporation with
the New York address.

Is this the Vandiver Brown or at least the
same name Vandiver Brown that we referred to earlier
as being general atﬁorney for Johns-Manville
Corporation? .

MR. CALE: Before the witness answers, I have

to object to your characterization of what this
document is.
As the document

shows, it is a copy

obviously typed on someone's typewriter, not on the

letterhead stationery of Johns-Manville Corporation,

and it appears at least to me to be some typist's
rendition made with a typewriter of some document
that we do not have.

If you will agree with that
characterization as opposed to the one that I think
vou gave which is this is a copy of a lette: which
sucgests that it's on original stationery, I think

<

she can answer s-ion or have izt

the que

itself.

AN/ [/[z, cfeoun[&»g and HAssociater, Jne.

Cﬁc:aao, Tllinois e (312)77° 5087
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MR. SPEIGHTS: I'1l choose none of those three.

r

alternatives.
BY MR. SPEIGHETS:

Q. Ms. Torrey, whet is that document,
Plaintiff's Exhibit 272

A. I'm not sure how it i¢ you want me to

answer that. What do you mean what is it?

Q. Would you describe what that document s,
please? .
A. This document to me appears to be a typed

rendition, to use Mr, Ceale's word, of a letter, It
is not the original. It has instead of l=2t2terhead
the name Johns-Marville typed on it.

It bears the word "Copy" on the top which
it's my understanding was a commonly used method ¢f

here were

rt

making a copy o0f &z document before
photocopy machines available.

I+t is frcm an individual whose name
appears to be Vandiver Brown identified as general
attorney. I+ is addressed to J.S. Offut, assistant
o the president, United States Gvpsum Comoany wifh

an address, re Dr. Gardner—- asbestos dust experimen

ar.d it reads, "Replvying further to yours of Aopril =
937,. 1 am enclosing herewith copy of Dr. Gardner!s

\%vﬁigA io //z, c’?ouzz[:&':g and G’?::océafsi,_,rzc.

Chicaso, Ol .cis ® (312)762-8087
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first progress report dated May 5, 1937."
I can only state to you what it says on
the letter.

Q. Thank you. Now, I next show you this
document and ask if this is also one of the
documents which you were shown by Ms. Woodruff in
early '807?

A, It appearé to be the same document. I

haven't compared it word for word. I would point

out these are photocopies. The one I had was a
tissue copy.

That document also bears the word "Copy"
on the top and, again, I would assume someone has
retyped that from something else. -

MR. SPEIGHTS: I would ask that that document
be marked as Pleintiff's Exhibit 3.

(WHEREUPON, said document was marke

[ 7]

Plaintiff's Deposition Exhibit ¥o. 3,
for identification, as of 7-29-86.)

BY MR. SPEIGHTS:

¢t
o))
o]
QJ
ety
I
(9]

Q. What is the title of that documen
date of 1it, please?
A, I~ states "First Progress RepoOrT ©ON -

Asbestosis Experiments at the Saranac Lacsraiory,

>

%%vi?iA (M/o[:)[z, c/?ourz reng and c:’?:w:iaézi,g-zc.

Chicago, Jllincis e (312)782-7087
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May 5, 1937."

Q. Now, is it my understanding that the
copies which Ms. Woodruff showed you of Plaintiff's
Exhibit 2, the letter from Vandiver Brown to J.S.
Offutt and Plaintiff's Exhibit 3, the first progress
report, were tissue ccpies?

A, Correct.

Q. Next I'm going to show you a document
which has been previously marked,as 1693 and asklgf
you can identify -- I'm not asking for a descripgion
yet, but just if you recognize that document?

A. I have seen this document.

MR. SPEIGHTS: I'm going to ask that be marked
as Piaintiff's Exhibi+ 4, letter from J.S. ffutt to
G.G. King dated May 5, 1937.

(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit No. 4,

for icdentification, as of 7-29-86.)
BEY MR. SPEIGHTS:

Q. You are aware, Ms. Torrey, that Mr. Smi;h
has testified tha= this document wzs also located by
Ms. Woodruff in 18807

A. I naven't read Mr. Smith's deposition

some *ime. I don't know if that's what h= testi

%QF[ZA#A (”/o[[/z, cﬁo:znﬁz:ﬁ and G‘?iwcéaéu,grzc.

C.’p:i:aao, Ollinois @ (312)782-8087
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Q. As I understand your recollection, you

don't know whether this document was located in 1980

or 19847
A. That's correct.
Q. Okay. Would you describe this document to

me, please?

A. It is a letter from J.S. Offutt identified
as assistant to the president, agdressed to Mr. G.D.
King, research manager, B.M.R. Laboratories, Chié@go,

attention Mr, C.C. Scheutz,

Do you want me to read the body of the

letter?
Q. I1f you would. .

A. "The Saranac Laboratory of Saranac, New
York is making a three-year study of asbestosis. |
They are investigating in particular the effect on
guinea pigs of breathing asbestos dust.
We understand that the dust beinc used is
composed of pure fibrous asrestos free from all

ine rock and other foreign particles, groun~d

0
(D
a
lke]
[
3
t

as fine as possible ancé then ball miilec. It is
supplied by Johns-Manv:ilile from their Canzdian mines

in the Danvil.e section of the province oI QuedscC

%ﬁvg’ng q"l/o[fz, cﬁozanﬂug and c%wcéafs:,,f/:c.

Cricace Jllinots e (312)782-6€757
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In order that we can interpret results
obtained, we would appreciate your advising us if
the various types of asbestos we use would vary in
chemical composition or physical characterstics when
ground and ball milled from the Johns-Manville
asbestos being used in this investigation.”

Q. And thzt letter, I believe, is on United
States Gypsum Company letterhead?

A, Yes. It also has the typed c.c.s on hégé,
and I seem to recall that other copies I have seén
had & check mark by the c.c., and there are file
notations on there inconsistent with United States
Gypsum Company filing systems.

Q. I nex* show you a document which has been
previously marked Plaintiff's Exhibit 1688 angd a;k
if that is one of the documents which Ms. Woodruff
shcwed you in early 198C?

A. Again, without reading it through word by
werd, it is a report of dust survey at National
Ashestos Company plant of United States Gypsum Cc.
at Jersey City, New Jersey, and I assume it is wh&t

we have been referring to as the Jersey City study

and tha= was shown tc me by Dcnna Woodruff in 1980 .-

,

X}

M SP

t

IGHETS:

o
£,
v

T ask that be m

8y

rKe S

»

\ e
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Plaintiff's Exhibit 5.
,
(WHEREUPON, said document was markeé
Plaintiff's Deposition Exhibit No. 5,
for identification, as of 7-29-66.)
BY MR. SPEIGHTS:
Q. What is the date of the Jercey City study,
Ms. Torrey?
A. It states, made by the Sararac laboratory
May 25 through June 2, 1936. Regceived July 31, 1936.
I notice stapled to this are :zome othe£
materials that are not the Jersey City study.
MR. SPEIGHTS: Let's delete those.
MR. CALE: Sure.
MR. SPEIGHTS: Let's go off the record.
(WHEREUPON, discussion was had
off the recora.)
BY MR. SPEIGHTS:
Q. Ms. Torrey, would you agree with m: that
this study refleczs a study by Dr. Gardnexr in 1935%
of a plant forme:ly owned by National Aspestos
Company, the assets of which wsre purchased Ly

United States Gypsum Company?

| @]
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A. Excuse me. Some of the assets of which
were purchased. I don't know if it was all cf the ;
cssets.

Q. Did Dr. Gardner report in this study that
there were cases of asbestosis at this plant?

A. I haven't read that study in a long time.
1f you want, I'm going to have to read it and find
it. If you want to point it out to me, I can agree

with you that that's what it says in there.

Q. Let me do it this way. I'm going to show
you another document previously marked as
Plaintiff's Exhibit 1697 and ask if you are familiar
with that document?

A, I have seen this document.

MR. SPEICHTS: I'm going to ask that be marked
as Plaintiff's Exhibit No. 6.

(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit No. 6,

for identification, as of 7-29-86.)
BY MR. SFEIGHTS:

Q. I'm going to show you another document Kot
previously marked and ask i1f voua are familiar with
that document? -

A, I'm fazmiliar
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of the letter. Whether or not I have in fact seen

~

the letter before, I don't know.

MR.

SPEIGHTS: I'm going to ask that that

letter be marked as Plaintiff's Exhibit 7.

(WHEREUPON, said document was marked
Plaintiff's Deposition Exhibit No. 7,

for identificaticn, as of 7-29-286.)

BY MR. SPEIGHTS:

Q.

Now, to review where we are on the Jersey

City report, Exhibit 5 is the Jersey Citv report .

itself prepared by Dr. Gardner which was shown to

you by Ms. Woodruff in 19807

A.

Q.

Manager,

Correct.
Exhibit 6 is a letter from General Service

who I believe everyone agree

6]

was Mr.

Payrish at that %time, to W.L. Keady, cf August 13.,

1936 which summarizes that report?

A.

Q.

Mr. arris* te the law firm of Scott MacLeish & F

I+ in part appears to summarize the regort.

And Pla'~tiff's Exhibit 7, & letter frem

2lk
dated august 17, 1926, forwards a copy of the -
summary and repor= to that law f£irm?
In part, it fcrwards a cody of that, yess

A.

Q.

And

3= e de Y -— R £
1so comments on the report itsell

)]

i
|

RRVALIA  Qolle, cgcizngug and Fesociates, Jne.
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not possible from their findings to establish the

>

maximum safe concentration of asbestos dust in the
air."

Q. To review because I may have confused the
record, what you ackncwledge that Ms. Woodruff
showed you in early 1980 was the letter from
Vandiver Brown to J.S. Offutt, the first progress
report on asbestosis experiments at the Saranac
labcratory and the Jersey City report, those threé
documents having been marked as Plaintiff's Exhigits
2, 3 and 57

A. Tha+w's correct.

Q. Now, when you reviewed the documents, did
you discuss them with Mr. Snell or shortly
thereafter?

A, I shcwed them to him. I don't know 1f we
discussed them as such.

Q. You don't know wheither you discussed thz

ct

details with him but you certeainly discussed the

fact that *rhe documents had been located with him?

-

7

> would characterize it that I brought fo

his attention tiuat I had been shown these documents,

[
3
()]
o}
I'ds
n

Q. And vou showed him the doc:

A. That's corr=ct.

AN/ SIS (’“b[fz, cf;\)oz::rz[zug and Hssociates, One.
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A. I'm not sure if comments on the report is
,
an accurate characterization, but I won't argue with
it.
Q. Now, would you read for me the first two
paragraprhs on the letter to Mr. Keady summarizing in

part the Jersey City report?

A, Tre first two paragraphs?
Q. Yes.
aA. "We have a comprehensive report of dust

corditions in our Jersey City plant and a report.on
the x-rays of the employees examined at that plant
by Dr. Gardner's organization,

In brief, the findings are:

1. Diagnosis of asbestosis for five
men.

2. PDPossibly five additicnal men Have
asbestosis but necessary IO
confirm by clinical correlation.

3. Serious asbestos dust hazargd
under present operations.”

Q. Now, I'm going to refer beck tTO tne report
its2lf which Ms., Woodruff showedé you in 1830 and ask

you to read on page 4 the nex:t to the last Parag

Wl
o2

AL "mhe authors of the report conc-ude 1t is
v

ﬁ&vﬁﬁiA (u/o[}[z, cﬁounfvug and c/‘gzwciaéaz,gnc.
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Q. And that was som
A. Yes.
Q. I understand Mr.

concerning these documents
correct?

A. Are you going to
decision is? Otherwise, I
question exactly the way vy

Q. On that occasion
Snell make a decision that

be produced or revealed in

the asbestos caseg?

etime in early 19807

vy

Snell made a decisicn
at that time, is that
to ask me what the
can't answer your
ou've posed it.

did Mr.

in early 1980,
these documents would:not

response to discovery 1in

A. Mr. Snell made a determination -- strike
+hat. Mr. Snell made a decision that United States
Gypsun Company would respcnd in discovery to the
extent of documents which were United States Gypsum
Company documents and, therefore, were deemed
verified or with respect =-o information learned freom
current or former United States Gypsum Compary
employees. :

It was his opinion upon review of these”
documents that none of these three documents were

United

the ordinary course of

States Gypsum Ccmpany

business by

‘%%VE)EA (M/o[f Waien[z'zg aru{ 641 --,[].rzc.

CELCQJO
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Gypsum Company and, Zfurther, that in his opinion,

T

they were documents of the Keck law firm.

Since these were not United States Gypsum
Company docvments, they were not responsive to
discovery recuests in asbestos litigation.

I think to make the answer complete, I
should also point cut that the question of verifying
was the critical issue and that an attempt was made
to verify the information contaiped in these ~
doccuments through United States Gypsum Company
sources, ei-her through documents that were J-..ted

tates Gypsum Company documents or through current
or former Unite?f States Gypsum Company employees.

And in that regard, we undertook a rather
extensive search for information from which to
verify the contents of these three documents.

Q. Msi Tcrrey, because you are a lawyer, I

nink ycu have moved to my second and third

ct

u

1]
n

Q

~ions, and my first guestion was simply was Mr.

Snell's pottom line decision that these documents,

absent something else, would not be produced in -

responss to discovery in th2 personal injury or

oroperty damace litigation? 3 -
A, I cen't characterize 1t that wayv. It égs

%%.vﬁfﬁA (u/o[fz, c/?o:zn[iz'ac] and czgiwciaéu,grzc.
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his judgment that the documents responsive to

™~

discovery would be United States Gypsum Company
documents, and it was his opinion that these dic¢ not
fall in that category. Therefore, they were not
produced.

Q. As a result of that meeting with Mr. Snell,
was it understood that these documents, Plaintiff's

Exhibits 2, 3 and 5, would not be produced in

response to discovery :in the asbestos litigation

absent some other documentation?
A, What was the first part c¢f that gquestion?
MR. SPEIGHTS: Read it back, plecase.
(WHEREUPON, the record wes read

by the reporter as reguested.)

BY THE WITNESS:

A. I'm sorry. The only way

Mr. Speights, is that to the extert
understood at that time, what was u
that in Mr. Snell's judgment, the d
were required to be produced in the
litigation were United States Gyn~su
documents or information acguired £

former United

n

(!

ates Gvopsum Company

I— w

ot

o . . e s
s his opinicn tnat =

I can state 1o,
arything was -
nderstcod was
ocuments thact
asbes*os

m Company

T oC

%‘&vg?ﬁk qyo[/z, c/?oizn[zz'zg and C;4::,c:£af5.‘.,ﬁr:c.
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were not United States Gypsum Company documents.
Therefore, they were not produced absent other
verification.

BY MR. SPEIGHTS:

Q. And that's the case even though -- let's
“ake them in order. Exhibit 2 was a copy of a
letter from Mr. Brown of Johns-Manville to Mr.
Offutt, assistant tc the president of U.S. Gypsum -
Company; that is, the letter itself was not a leﬁger
to or from any U.S. Gypsum attorney?

A, Thers is no U.S. Gypsum attorney on that
letter, that's correct.

Q. And the copy of the first progress report
of May 5, 1937, Exhibit 3, was an attachnent to that
letter to Mr. Offutt of U.S. Gypsum Company?

A. Yes, and it bsars the file notation of _the

Keck firm.

Q. A handwritten note in %the upper righthand
corner?
A, That's correct, and it came out of a file

+that bore the same notation.

- . \ S—
| bears no mention thereon of any U.S. Gypsum

Q. and Exhibit 5, the Jersey Cizy study,

[\
P
v
v 4D
ry
\Y

=
%
o]
)
-
o))
¥
fu

A. That's my recollection.
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(f
©
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again, read it word for word to verify it, but

1~

that's my recollection.

Q. And indeed, the other correspondence would
reflect that the law firm got its copy of this studv
from U.S. Gypsum?

A, But I didn't have that ccrresvondence at
the time in the 1980 time frame.

Q. I understand that. But we now know that
the copy of this study given to the law firm came;
from U.S. Gypsum, correct?

A, That's what the corresponcdence would
appear to suggest.

Q. Ms. Torrey, was this Mr. Snell's decision

or your decision?

ct
5

A. Mr. Snell's decision, to the ex

— A
ent< thak_,

-

again, I have characterized it as a judemant and .an

opinion.

Q. It was Mr. Snell's judgment and cpinion?
A. Yes, sir.
Q. You would agree with me that these

a2

rty
3
‘D

documents reflect on their face that somsbody in

ct
F

(4]

company had notice, somebody in the cirpor

[$))

ot
IS O
19

structure, had no+ice of the things contained in

£

ocuments?
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A. I would agree with that statement today.

,
I don't think I would have agreed with it in 1980.

Q. You would agree with me that if one of my
clients had documents in their files, they could not
legitimately protect them from discovery simply by
giving them to me as their attorney?

MR. CALE: I'm going to cbiect to that gquestion
and instruct her not to answer. I think that
ciearly is calling for her judgment as an attornef
to either agree with ycu or disagree with you as an
attorney as to what you might or might not opine to
a client.

BY MR. SPEIGHTS:

Q. From the time you met with Mr. Snell in
early 1980 until the time you ceased working on
asbestos cases on August 20, '84, to your knowledge,
did U.S. Gypsum Company ever produce any one of

tnese three documents in any asbestos lawsuit,

either personal injury or property damage?

A. There was a word missing in your guestion.
I assume you mean produced to any plaintiif? =

Q. Yes

A, That's correct. I'm not aware trat any oI
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time frame.
MR. CALE: Off the record.
(WHEREUFON, éiscussicn was L.ad
off the record.)

(WHEREUPON, a recess was had.)

BY MR. SPEIGHTS:
Q. Ms. Torrey, I understand one of the
justifications for not giving or providing ccpies

those documents in discoverv in 1980 was that you

-of

r

that is, the company wanted to conduct in your words

an extensive investigation to see what 1f any
confirming documents might exist?

A. That's correct.

Q. New, as I urderstznd the position ¢f U.S.

Gypsum Company today, you believe that the documents,

these later documents I referred to, such as the ..

Parrish letter and the letter tc Mr. Keady, were
actually par< or containeé& in the boxes found by
woodruff in 1980, is that correct?

-

—hat Donna %Woodruff wrote me, the reascnanle

| inference from which is that these -- the thrzs K

boxes were founé by her in 1980. Deces tnzt answe

Ms.

A, You have been provided with some memcranda

(8

ﬁ&viﬁiA (12/0[{;, C/?Oié:fl[’&'lﬁ anc c‘?aw:iat’u,ﬁr
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Q. Yes. And, of course, Plaintiff's Exhibit

,
7 -- excuse me, Plaintiff's Exhibit 6, a letter to—
Mr. Keady summarizing the Jersey City report, and
Plaintiff's Exhibit 7, the letter from Mr. Parrish
forwarding the Keady letter on the Jersey Cizy
report to the Keck firm were found in those boxes,
later found in those boxes?

A, Yes, but I was not aware of them being in
those boxes until 1984. .

Q. I understand that. Mv guestion is, in
your extensive search or investigation, did you ever
go through the boxes which Ms. Woodruff found in
188072

A, No, because I don't know what boxes --.at
that time, I d4id not know what boxes she had found
when we tried to go back through. I knew that she
had found one box, “he so-called department 198
silicosis box, which was transferred to the legal

department at about the time she discovered it.

Sh

4

discovered that box at the same time
+hat I now know she discovered the other thre=.

That box has been continucusly maintained in the
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When we tried to go back and find box 2 of

2, which I zlways assumed was the box out of which
these materials had comc, we couldn't find box 2 of
2.

. Well, let's clarify th.,t because I &é-n't
want the record to be confused.

One box which Ms. Wocdruff found which was
not a law firm tox was taken tc the legal department?

A, Correct.

Q. And you don't know whether these three
documents we have been referring to were from that
box or the other three borxes? You don't know
whether Flaintiff's Exhibits 5, 2 and 3 came £from
trnat box or some other box or boxes?

4. During the period sometime in the summar
of 1980, which was after Donna Woodruff had left .us,
“hrough the pericd 1984, I hed a recollection that
Donna had found two boxes, had one cf them in the
departnent.

I+ bore a label that said box 1 of 2 from

which I could infer there was a second DbCX. we

ct
o3
o)

never could £f£ind + second box. I+ was not unztil
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when the three Woodruff memoranda were located that
I know or became aware of the fact that tne three :
boxes found in 1984 were the same three boxes
-nparently -- were the same boxes that Donna had
“ound in 1980.

Q. I'm afraid we're getting ahead of
ourselves. I'm going to ask you about 1984 1in
awhile. But I want to try to focus our attention.on
1¢60. .

In 1980, Ms. Woodruff located amecng Otﬁer
things one box which was transferred to the legal
department?

L., That's correct.

Q. Okay. Additionally, Ms. Woodruff sent you
a memorandum in 1980 which reflected that she
located three boxes of documents, correct?

A. May I see which memorandum you're
referring £o? This memorandum suggests she found
three boxes in 1980.

MR, SPEIGHTS: I am going to ask that Le marked

]
[¢}]
)

(WHEREUPON, said document was markel
plaintiff's Deposgition Exhizlc NOo. 24
for idencificacion, 2s 0f T-28-55.)

‘%vﬁ'ié (H/o[/z, d?oun["ug and c“;:.‘,océatsi.,,’rzc.
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BY MR. SPEIGHTS:

Q. Ncw my gquestion is, first, in your
extensive search to see whether there were
confirming documents, for whatever reason, you did
not nor do you know of anyone who went through the
three boxes referred to in Plaintiff's Exhibit 8
until 1¢847?

A, That's correct.

Q. In addition, in your extensive search fg}
several years, no one thoroughly went through thé
nox which Ms. Woodruff brought to the legal

department?

A. Yes,

Q. Yes, that's correct? .
A. Yes, that's correct.

Q. Now, we are 3till in 1980. I think we |

have gone through Ms. Woodruff's discovery. I
relieve in 1980 also that the first lawsuilt was
filed zgainst U.S. Gypsum by building cwners
regarding asba2stos-containing materials in its

building, is that your recollection?

A. The Cinnaminson School District czase was
fiiea in 19t0.
Q That was a Yew Jersey school district? |

™~
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A. Correct.

Q. What was the product at issue in the New

Jersey case?

A. I have not read that complaint in many

years, but I seem to recall that the complaint

itself referenced Audicote.

Q. That was an acoustical plaster made by

United States Gypsum Company in previous vears?

A. Correct.

-

Q. Was Audicote the most named product in

the

lawsuits against USG, the property damace lawsuits

against USG during the period you were involved?

A. Oh, I can't state that because I never

et

a count of the complaints of how many had the word

Audicote in them.

Q. Audicote was an acoustical plaster sold. |

U.S. Gypsum sold from sometime in the '50s irnto
early 1970s?

A. Correct.

Q. and it was *the subjec:t of other lawsuicts

besides the New Jersey lawsuit?

A. At some point in time, yes.
Q. Now, my understanding is that in
connection with tha+t lawsuit in 1880, vou went

-~

id

0
<
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the -- what gquantity were given to you?

the research department and met with at least two

,
gentlemen concerning the product Audicote, is that
correct?

A. That's correct.

Q. and on that occasion, did you check out
the original laboratory files maintained at the
research department on Audicote?

A. At my request, I was given what I
understood to be the working files maintained by ghe

plasters laboratory relating to Audicote.

(028 How many files were there; what size was

A, I recall that the paper was organized into
files for a size paper eight-and-a-half by e’even
and that the total volume of file folders would be
about three quarte.s of a file drawer.

Q. Would you agree with me that if you

stacked them cn top of each other, they would be

t

about three feet In height?

A. That's correct. :

Q. Now, these were hard copies, weren't they?
E

A. That's correct. |

Q. And many of them wer2 research reportTs - !

wnich werse also on micrcfilm?

%Q\vg.‘iﬁ Q'Vo[fa, d?aun[:uﬁ and c’?iwcia.‘u,gﬂc.
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A. That's correct.

Q. But the hard copies al:co includec
memoranda and handwritten notes which would not he
on micr.,film, is that correct?

A, It is correct that I recall tha: ther:
would be memoranda and handwritten notes on those
files, and it is correct that those materials would
not be on microfilm,

Q. What did you do with the hard copies of

Y

thece files?

A. I brought them back to my office.

Q. And that still was 101 South Wacxer?
A. That's correct.

Q. and for some period of time, you

maintaine¢ them in your individual office?

A, Thet's correct.

Q. Now, let me move o 1981, I believe
that's when you told me that your prircipal jo@
begirning in 1981 was coordinating U.S. Gypsum's

defense to asbestos property damage casec?

A. ves, begirnuing ir the fall of 12871 zftex
my return frcm maternlity leavaz,
Q. Anc in that capecity, you continued L
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A. That's correct, except for there was a
period of time in 1984 when Mr. Leisten was
associate general counsel and a* that time I
formally reported to him.

Q. The focllowing year in 1982, my
understanding was you located some internal
operating bulletins, is that correct?

A, Yes.

Q. Can you tell us what an internal opera:?ng
bulletin is? |

A. Well, let's back up. I knew about
operating bulletins probably in 1977 or 1978. I did
not learn of operating bulletins in 1982.

Q. What are operating bulletins?

A. Opverating bulletins are of rnumerous types.

t's a generic term relating to bulletins which ar=
historically maintained by the company relating to
such things as production methods, plant safe<ty,
plant operations, product formulations, markeZing

information. I'm forgetting a category.
Q. In any event, they are internal cocuments

within U.S. Gypsum Comparv?

Al That's correct. -

i A W
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Q. And I show you a coDV

O
o3

‘\\VibﬁA QVO[)‘ c/?o.u:rz[szg and 044 ~La£--,f]r1c.

Cﬁuaao Offlinois € (312)7¢&



¢

tn
3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

49

S.K. Torrey to T.S. Snell dated March 24, 'E2 and

ask 1f you recognize that document?

A. I have seen this documenz recently.

MR. SPEIGHTS: I would ask that be marked as

Pla:ntiff's Exhibit 9.

(WHEREUPON, said document wacs marked

Plaintiff's Depocition Exhibit No.

for identification, as of 7-29-%&6.

BY MR. SPEIGHTS: .
Q. The document consists of three pages.
Would you agree with me that that dccument reflec

that in 1962, you reviewed, among others, operati

builet

ins dated 1943, 1948 and 19547?

MR. CALE: Can w2 take a minuvte?

MR. SPEIGHTS: Sure.

(WHEREUPON, discussion was had

off the record between the witness
and Mr. Cale, out of the

hearin¢ o7 other counsel and the

court reporter.)

MR. CALE: Okay.

BY THE

WITNESS:

9,

)

ts

ng

O
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BY TH

BY MR

dated

by the reporter as requested.)

E WITNESS:

A. Yes.

. SPEIGHTS:

Q. I show you a two-page operating bulletin
August 24, 1943, No. 2-5 and ask you 1if that

is the '43 bulletin referred *o in that memorandum?

A. Yes.

MR. SPEIGHTS: I would ask that be marked as

Plaintifif's Exhibit 10, consisting of two pages,

operating bulletin.

(WHEREUPON, said document was marked
Plaintiff's Deposition Exhibit No. 10,

for identification, as of 7-29-86.)

BY MR. SPEIGHTS:

Q. In your memorandum to Mr. Snell I beliave
you gquoted from the 1943 bulletin, is %fthat correc=?

A. Yes.

Q. Would vou read that guote, please?

A. As revealed in the memorandum, it statef,
"It 1s recommended tha: before any applicant fcr =
employment is hired, the history of 2is previous
employment be fully developed. If there 1s =z ; -
guestionable history of exposure %o asbeszcs or

%%vi}iﬁ (\Ho[fz, cﬁo:zn&z‘ﬁ an.c{ Gr_wcu.u‘z:,gr’c
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silica dust or an indicated partial lung disability.

»

such as tuberculosis, the applicant should not be
employed until satisfactorily pasczing a medical
examination. Such e medical examination shall
include the taking of chest x-rays and their
interpretation by Saranac Laboratories as set forth
in bulletin 4-5."
That concludes the guote from the bulletin.

Q. And then I believe -- I would request tpét
you read the last paragraph on page 2.

A. The l1ast paragraph on page 2 states,
"I believe these documents are sufficient to impute
to the corporation some knowledge of the
relationship between exposure to asbestos and
developmer.t of some disezse. Accordingly. I pelieve
we are going to have to disclose this in future
answers to interrogatories depending obviously on
the precise wording of the interrogatory.”

Q. I'm now goincg to show you a document al

Ul

entitled, "Elimination of Dusty Conditions" dated,
October 4, 1937 and aszk you 1f you recognize that

cocument?

., Do I recocgnize 1t? -
Q. Yes. Fave vou se2en 1t beiore?

e
<
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A. I have no idea.

>

Q. You are familiar with operating bulletins

that does reflect that
cf U.S. Gypsum Company,

A. Yes, 1t is.

it is an operating bulletin

doesn't it?

Q. Is that a predecessor bulletin to

Plaintiff's Exhibit 10 which you Jjust read from?

A. No, at least not based on the bulletin
number. -

Q. I believe that --

A. And you said a predecessor? What's the

date on that one?

Q. 1937.

A. Well, the two bulletins have the same

title. My reason for saying that one is no% a

predecessor of the other is based solely on <the

bulletin number.

Q. Well, I believe you also note in your

memorandum that the previous operating builetin,

that is, the immediately gprevious one, had not been

located.

\\VifiA Q'Vo[/[z, (ﬁosznfvug and o‘?;waéatu, grzc.

Chicago, Jllinois e (312) 7€2-8087




fm,l\'

10

1M

12

13

14

16

18

19

20

21

22

23

53

!
i

!

Q. Is that 4-57?

™,

A, No, that's 4-5-1.

Q. So that's not the same as the 4-5 referred
to in this?

A. I would have to go back through all of
them, but I am assuming that there is a 4-5 separate
frcm 4-5-1,

Q. Now, I also believe -- we are up to 1982,
Me¢. Torrey. I alsc believe in 1982 that other ’
lawsuits were filed against U.S. Gypsum Company én
behalf of building owners.

A. I reca’l one, possibly two in 1982.

Q. And then in 1983, some other lawsuits were
filed on behalf of building owners?

a. Since —-- continuously since 1982, ther=e
have been suits filed.

C. Ard among those cases filed in 1982 and
the first hali of 1983 would have been Lexington,
South Carolira, Greenville, South Carolina,
Huntsville, Alabama and Spartanburg, South Carolina?

k. I recall specifically =<hat Lexington wag
served c¢cn United States G- o2sum Company the day aZfter
Manville filed bankxruptcy which would put it

bel:

h

ve, at August 26, '82.

%ﬁvi?ijﬁ Ql/o[f/g, C?Oi&nf's'tg CJZL{ G‘?.&wciaéu,ﬁrzc.
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The other cases you mentioned were filed

1y

sometime thereafter. Whether it was late '82 or
early '83, I would have to check the records.

Q. In any event, as a result of these cases,
U.S. Gypsum had to respond to various discovery
requests?

A, Yes.

Q. And those discovery requests included both
requests for U.S. Gypsum documents and written
interrogatories or guestions to U.S. Gypsum Comnény
by tiie school districts?

A. Yes.

Q. You coordinated the responses to tnis
discovery?

A. That's correct.

Q. In response to this discovery, did vyou,
reveal or produce any of the three exhibizts whic;
you reviewed in 1980 that Ms. Woodruff presented to
you, that is, either the letter from Mr. Brown to
Mr. Offutt c¢r the first progress report or Dr.
Gardner's study of the Jersey City plant? .

A. I'm having troubling with ycur guest.ion
only because I bellave vou asksd c¢id I ever cause =0

1 o} fad i 3 . Y o
be roduced anv ¢f fthese fthre=s. "he answe

Py -
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is no, I did not cause any of these three to be

iy

procuced.

If the question is have any of these three

ever been produced, I don't know the circumstences
of their being producad to you in Spartanburg
because I believe they were produced in response to
discovery. And Spartanburg would have been filed at
about the same time as your other cases. .-
Q. Let me rephrase the question. )
In respcnses o discovery in 1983 in aéy
of these four cases, Lexington, Greenville,
Huntsville or Spartanburg, did you either produce or
refer to the three documents which Ms. Woodruvff

presented to you iIn 1980, that is, the Brown to .

Of

h

utt letter, the first progress report or the ﬁew
Jersey study performed by Dr. Gardner?

A. If we refer specifically to any of these
three documents in any discovery filed in those

cases in 1983, the answer 1is nc.

Q. %ow, I Go not want to review the entire
discovery c¢f those three cases. .

A, Thank vyou.

Q. Bu- T would ask you to read ";
inzerrogatory 77 and the answer 1In the Greenvill;

‘\vifﬁk (M/o[fz, c/?oiznﬁug and —Fssoziates, _gnc
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case and request No. 10 and the response In the
Greenville case. ]
A. Well, you are showing me something that is
not --
Q. I can show you the actual discovsry 1f you

would like.

A. I1'1l read what's here and you have t=
represent that that's what it is. I don't know what
it is, but I'll read 1it. - ‘

Q. No, I'1l1l Jjust get it out then. Ms. Togrey

I show you the U.S. Gypsum Ccmpanv's

plaintiff's first set of interrogatories in ~he

Greenville case, dated or verified on June 28,

I ask you to read interrogatory 77 -- 1t's not

necessary to read the subparts --

Company's response to that interrogatory.

A, Question 77 without the subparc

states, "Did you direct to be performed, spornc

@]

the

&)

finance or receive results of anv s:tu

tests peformed by

Trudeau Foundation

relating to asbestos exposu
its effect ¢n human 1ife. 17 so, icdentify.”
The response is, "None of which thirs
dzfendant 1s currentiy aware."

ies o

=)
e

responses to

18983.

and U.S. Gvpgsum

vy

r

“he Saranac Lake Leborazory or the

[
3
(o]

~-
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Q. In addition to that, I believe that

F-

Greenville served requests to produce on U.S5. Gypsum.

Do you recall that?

A. I don't specifically recall it. 1I'm sure
you did.
Q. Do vvou recognize this order of judge

Wilkins?

A. Yes.

Q. And 1 believe Judge Wilkins on page 3
gquotes request No. 10 and the response, agreed?

a. That's what it appears to be, yes.

Q. Would you read the reguest to produce 10
and U.S. Gypsum Company's response?

A. I+ states, "Any and all other records,.
correspondence, minutes or other documents of <this
defendant including all subsidiaries, divisions and
predecessor entities wherein the potential health
effects cf asbestos have been discussed.”

Resp.nse, "Documents responsive to this
request have recently been found and will be

forwarded to rlaintiff's attorney."

Q. Now, in response, my understanding 1is,
again, you did not produce the documents located bv
Ms. Woodruff in 1980 because of the judgrent MNr. |

\Q\YE‘EA Q’Vo[fz, c’?oszn[;ug and G‘?iwcéaéu, grzc.
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vy

A, Yes.

Q. Additionally, you did not prolu.= the 1943
operating bulletin that we have now markec as
Plaintiff's Exhibit 10, is that correct?

A, I don't know.

Q. You do not know whether you produced the

bulletin or not?

A. In any discovery? e

Q. No, in response to that reguest to produce
in 1983.

A. Oh, in 'E&3. I don't beliesve so.

Q. additionally, Ms. Torrey, in 18%3,

sometime during the middle of that year, these tnree
documents, Exhibits 2, 3 and 5, found by Ms.
Woodruff in 19890, were transferred from U.S. Gypsum'
headguarters, is that correct?

A. Yes.

Q. My understanding is from 1980 when <they

were discovered until some=ime around June or July,

[N

1983, they were located or ma.ntained in the lagal

epartment at U.S. Gypsum's headguarters :z< 101
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which they were given to me.

Q. Sometime during that period, you directed
another attorney in the U.5. Gypsum Company' legal
department to carry them to the Keck firm which had
represented you over the years -- represented U.S.
Gypsum over the years?

A. Yes.

Q. Wae any inventory made of what was
actually carried over there?

A, No.

Q. Was any cover letter prepared which
accompanied the documents or which followed up on

the transfer?

A. No. -

Q. Was there any chain of custody document
executed when you *ransferred these to the Keck firm?

A. None of which I am aware.

Q. Wae there any receipt slip executed over

at the Keck firm signing for the documents?

A. I don't know whether one was oOr not. I

have not seen one. I don't know if they have somé

internal system that they may have maintained.

Q. I+'s also my understanding that tnose -

Gocuments remained over there throughout tie “ime_ -—-

%‘vﬂﬁiA (11 [fz, c/?o:zn £14 a_ru! 64“ zcla ‘/nc.
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throughout the balance of your time as the

r

coordinator of the property damage litigaticn, that

1s, until August of 1984, is that correct?
A. I don't perscnally kncw what the Kecx firm
did with the documents. I reguested that they be

maintained as they would any of their other
historical client files. I had no
tlie documents or to request to see the documents or

have to have arything to do with_ the dccuments

during the remaining time I was involved the
asbestos litigation.

Q. You do recognize now, however, that the
actual copy of EZxhibic 2, the letter from Vandiver

Brown to J.S. 0Offutt, and the letter from --

— h? -
letter rav

attached tc that

1]

first progress report

not been locatec?
A. I have been told that the tissue ccpy I
recall sending -- that I recall I had which is the

one I sent bazck has not been located.

Q. Additionally in 1983,

or teginning in 1983, vou no lcnger could locax

researcn documen%s orn Audicote that w2 discussed
ecarlier?
A. That's correct That happened 1n March,o

and the

you discovered that

reason to ask for

(D
¢t
ot
(D

th

%’Rivgffﬁ (122:[/,4}5, c?oizn[:z'zg and .._f:‘szuociaéu,gnc.
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1983.
,

Q. And as of this date in 1986, those foldegs
approximately three feet high have not been located
to your knowledge?

A, In the last year, year and a quarter, I
have been shown a number of folders for my opinion
as to whether any of these in fact were any of the
documents that I had relating to the co-called
Audicote working files in 1980.

One file conforms to my recollection of
what thoce files looked like, but I cannot
positively confirm that any of these which I have
been shown in fact were those that I had.

'Q. When were you shown this one that conforms?

A, I recall being shown it two weeks aco when
it conformed to my recollection. I may have been
shown that same one earlier in this cam2 time psesriod
I just described. But as of about two weeks ago, it
looked to me when I saw it that it conformed to my

recollection.

2. Who showed it to you? -
A. My former secretary.

Q Was it one file folder? T
A Correct

N\N\/ I/ (U/o[}[z, %cizn[:zmﬁ and —Fsscziates, Une.

Chicago, Jllinots e (3121782-8087
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Q. Did she indicate that it was pulled from a
4
group?
A, I'm not sure,. It was in the legal

department. It was on the sixth floor.

MR. SPEIGHTES: Mr. Cale, I paused hoping that
you would volunteer to go get that file or whatever
files I have been seeking sirce 1983. I don't want
to have to return and repeat this process. Is that

available? .
MR. CALE: It is available. Irn fact, it is'ﬁn
the document production system of the company, i.e.,
those dccuments that are regularly made available.
why don't we -- I'm Just trying to think Zor a
minute.
Let's take a break and let me confer with
ccvnsel and see where we go on that one.
(WHEREUPON, discussion was -ad
off the record.)

MR. SPEIGHTS: Let's go back on the record.

BY MR. SPEIGHTS:

0. Ms. Torrey, during the break, counsel heas
provided me one file folder, less than &n inch tnhick,
‘n z licht grean color marked Audicote Lo

Is this the file foller vOou wers referg;hg
- hd

‘kviiﬁé (M/o[f d?ounf&mg and %chmk gfzc.

Crizaano, Offincis @ (312)7€2-8087
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+o that conforms at least in part to what you recall
as being the way the research documents were set upé

A, Yes.

Q. You don't know whether this is one of the
three-foot stack or not?

A. I can't confirm it positively.

Q. And your recollection, I believe, is that
the file folders that you got in 1980 from <the
research department were blue in, color?

A. That's correct.

Q. And you don't know to this day anything
about either the balance of the three-foot stack or
the three-foot ;tack itself, if this 1s not one of
the stack? .

A. That's correct.

MR. CALE: Obviously, subject tc al

[

+hat she has testified toc on this subject in her

prior deposition in this case.
MR. SPEIGHTS: I'm gcing to ask that counsel

provide me a copy of everythinc in this file folder

and the copy of the file foldsr itself. .
MR. CALE: It will be dcne.
MR. SPEIGHTZI: If possible, I would Like tc¢ -

¢

v

nave one +thing done o

h
4]
v
¢t
O
L
¥
<
1))
3
[t
n
Q
=
[t}
(i
3
-
(e}
ot
(@]

[£)

%&vﬁiié. (H/o[/[s. :ﬁoiznﬁz’tg and c:#uociafsi.grz .
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reaéd on the airplane.

MR. CALE: We'll try.
BY MR. SPEIGHTS:

Q. Ms. Torrey, I think we have talked up to
now the period 1979 up through 1883. I want to talk
to you a few minutes about 1964.

vou are aware that Judge Wilkins in the
Sreenvili.e case conducted a hearing on the
defendant's responses to discovery from January 9,
198472

A. Yes.

Q. I believe your local counsel provided you
a copy of the ruling made DY Judge Wilkins at that
hearing? .

A. I was provided a portion of the transcript
which contained that rule, yes.

. I show you this document and ask vou if it
is a portion of & transcript you were provided?

A It appears to be.

Q. Insofar as as Judge Wilkins's ruling
zpplies to notice documents, I would ask you to r;ad

+hat ruling which I have I helieve brackaszed foy vou.

m FE 4 1 - - hny b . —_~ o~ ’
4. rhe porsion you have bracketed reacs =5 -
-
.
= R - "= — -~ - - -~ - —~ -
folilows, ‘hile I have consicered tnese TIIncs, 4

\Q‘VJA‘JA (l“,O[/Z, c/?oizngz'zg aru_{ Ogiwcéafzi,_Gnc.

Chicaae, Jllirots @ (312)782-E08




(

=

Sm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

65

place all the parties on notice that this order is
being issued with the court's full understanding an%
intent to apply rule 37(B)(2){(C) to any offending
party of this order which will include the court
entering a default judgment oOr dismissing the action
against the offending party.

There must be a time where +these matters

are laid to rest and you get on to new business and

i

the business of resolving this controversy. )
All the defendants shall answer withini30

davys. I might add the court 1is goinag to review the

responding answers with its interpretation of goocd

faith, reasonable effort to comply and will not deal

nor allow justification to be based on semantics.
All defendants shall answer this

interrogatory that the court propounds which is

perhaps 2a combiration of numbers tnat have alrea

o8
<

been propound=d. The date that the company ¢~ its

officers or its agernts or its employees £o5 the best

0f that company's apility must scate the date tnat
these individuals received infor~ation written or~
oral, first becames awire 0of, first became suspiflouas
0f the fact that asbestos may D22 & harmful substance
and all similar information since Tnat firzszt 6%:;§
\\ViiiA (Mof/ c@ounu:’:g and o—/rls __‘/]nc

r\ \
f”)
18]
®
(]
(93]
~
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This includes information acquired
individually by the compary, its officers, agents,
enployees and information that was generally known
in the industry. It also includecs any facts, any
data, any reports, any opinions which tend to
support the belief that asbecstos is a harmful
product to health."”

MR. SPEIGHTS: I'm going to ask that be marked

ags Plaintiff's Exhibit 11. -

(WHEREUPON, said document was maried
Plaintiff's Deposition Exhibit No. 11,
for identification, as of 7-29-86.)
BY MR. SPEIGHTES:
Q. Now, in response to that court order, did
vou coordinate the U.S. Gypsum Company response? -
A. Yes, I coordinated 1it.
Q. pid you and, I think, Mr. Smith in fact
prepare the first draft of 1it?
A. Yes.
Q. Did you consult with Mr. Snell concerning
the response?
A. Yes, briefly.
Q. I show you this document and ask vou i? -

- Y -~} P ¥ M - lal ~ -y £ 50 '
-ha+t is the response wnich U.S. Gypsum Company =-1i2C,

\%viiiA QVO[/[E, d?oi&n[img and G‘?iwcéafu:ﬁ.c.

Clizaco, O inots & (312)7€2-8087
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again in response to Judge Wilkins's ruling which

™

you have just read into the record?
A. Yes, it appears to be.
MR. SPEIGHTS: I ask that be marked as
Pleintiff's Exhibit 12.
(WHEREUPON, said cocunment was marked
pla-ntiff's Deposi:zion Exhibit NO. 12,
for identification, as of 7-29-86.)

BY MR. SPEIGHTS:

0. Would you read the first two paragraphs of
-hat response?

A. "United States Gypsum Company (hereinafter
calied 'Usy') recsponds to the 'notice' interrogatory
propounded by the yconorakble William W. Wilkins on
January 9, 1984 as follows:

A thorough review of USG files and
records which could be identified as possibility .
containing information encompacssed Dby this
interrogatory reveals that on Or about September 3,
1948, is the earliest documented date upon which USG

cr anv of ite officers, employees or agentcs in an =

- , .
‘ndividuz. Or cCcoOrporate capacilty firstc became
P - - - o~ - = - - o v £ 1
sSuspiLlious ©OF aware =—hat asbestds Ml Se 2z ha¥ylId. -
-
,
Sy = 2 e 1"t
cuZscTcance

“&\VE‘ﬁA qb@[’l, < oszn[:z'tg and o‘?zw:éafr:i,ﬁrzc.

S~ e, = -
hicane, Mlinc.. & 1212)7€2-E087
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Q. Now, Ms. Torrey, would you agree with me

that you did not reveal the letter from Mr. Brown to
Mr. Offutt of 1937 or the first progress report or
the Jersey City study prepared by Dr. Gardner in
1936 in response to the court's interrogatory?

A. Those documents were not produced or
identified in response to the court's interrogatory,
cnrrect.

Q. Did you specifically discuss with Mr.
Snell whether he should revisit the issue of whefher
these documents should be revealed 1In light of Judge
Wilkins' ruling?

A. I gave Mr. Snell a copy of the drafc
response which had been prepared along with copies
of the documents we were proposing to identify arnd
produce and raised with him the guestion of the Keck
documents.

Q. And was Mr. Snell's position the same,
that is, that those documents should not be revealed?

A. His position was the same, that the prcper

L3

response on behalf of the company would include
documents which were United States Gypsum Compan®

documents, and that in nhis opinion, again, these -

%%yngA QLIO[}[&, c?oun[:svﬁ and c;‘/r]:.wcéafu,grzc.

”
finnns (Mlinais @ (212)782-8087
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Q. and, again, that was his judgment? )
.

A. Correct.

Q. Did you provide or refer to the 1943

operating bulletin in response¢ =0 Judge Wilkins'

notice interrocatory?

A. It does not appear on the list, no.

Q. hdditionally on the second page, you refer
to the Saranac study or the memorandum of agreement.

Would you read that part of the paragrag%
to me? .

A. "aAdditionally, USG is aware of 2
'memorandum of agreement' dated November 20, 1936
produced in other litigation which suggests that USG
may have contributed to a study conducted by Dr. -
LeRoy Gardner at Saranac Lake Laboratory commancing
in 1936. However, as indicated on the listing, USG
could not confirm whether or to what extent it may
have participated in the study or received the

findings."

0. Now, I believe shortly after that you
stated earlier vou attended the trial of the =
Lexington czs2 in South Carolina?

. Yes. T

Q. And durirg thazt =rial, Lexington's ',

\kvﬁié& (h(:’[frz, c/?oun[iug and a?_«.wciaéu,ﬂnc.

r. L - o
Cflicago, L linots @ (312)7£Z-8CE7
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attorneys attempted to introduce the memorandum pf
agreement and the certain reports of Dr. Gardner.
Do you recall that?

A. I recall that you attempted to introduce
in the '36 agreement. Which of the other documents
you attempted to introduce, I do not recall.

0. Would you agree with me that U.S. Gypsum's
local councel while you were present resisted any,
connection between U.S. Gypsum aqd Saranac curind

that trial?

A. NoO.
Q. vou would not agree with that?
A, No, I would not. 1f you would like to

show me a transcript of the trial rroceedings &andc
refresh my memory, I would be happy to review 1it,
but that's not my recollection of the discuscion rat
the trial.

Q. well, I don't have =z transcript withn me,
but I'l1l1 certainly discuss that with Morgan, Lewis &

Rockius counsel who were also counsel at the

Lexington trial. -

In adéition to Judge Wilkins' notice
interrogatory, I belileve Greenville fcllowed up wWiltrl
= special interrogatory lnagulilrlini as Tl WIED® :';

i

\‘VﬁﬁgA qz’/o[fz, c/?o:.zn[iz'zg am;[ c:‘?::.oc' :s:.grzc.

, .
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documents that were produced had been found?

A,

0.

interrogaztory and U.S. Gypsum Company's recponse?

to point out since you're trying to
record, the guestion you raisec tc me about the

Lexincton trial was <¢id we dispute any connection

A.

Yes.

Is that

Before we get to this,

with Saranac.

of what the controversy was.

Lexington certainly attempted to

memorandum of agreement ané otnher documents 1in at

trial

. But I think you need to refer to what the

You certainly -- plaintiff's attorneys for

argument was ars

Company's objection and its
pany

trizl

Q.

and

Would you agree with me that during trat

I am disputing your characterization |

to

& copy of

that special

I feel constrained

create a clear

introduce the

t+he basis of United States Gypsum

argument.

Uu.sS.

did not

Saranac

acknowledge any past

in

indeed prior

to

t+hat trial,

Gypsum

relationship with

asbes

A,

[V ORI

the '30s or the '40s?
Nct wizr respect to asbestos, and the -
that were posed were always related toO :
!
The guestion you're raisling 15 any - |
ip witn Saranac wnatsoever, not Li"-:eg oo

ﬁgvé'?ié. Ql’o[/s, c@oun[zz'zg an.c{ c‘?:wcéatsi,ﬁnc.

Chicage, Ofincis @ (212 782-8087
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asbestos.

vy

Q. Okay. Let's get the question straight.

Would you agree wi*h me that during the
trial of the Lexington case, Lexington's attorneys
attempted to introduce a connectior between U.S.
Gypsum and Saranac in regard to asbestos studies?

aA. The plaintiff's attorneys for Lexington
attempted to introduce into evidence the memorandum

of agreement, and I seem to recall certain other

documents relating to the Sumner Simpson papers ard

perhaps the entire Sumner Simpson file.

Q. Which dealt with asbestos?
A. Relating to asbestos.
Q. And wculd you also agree with me that 0.S.

Gypsum's attornsys at the trial of th

(1))

Levington’

case with you in attendance did not acknow.z2dce any

past relationship between U.S. Gvpsum anag Sarsa

o]
nl
0Q
]

regards to asbestos?
A, The legal cbjection raised that I recall

was one of authentication of the documents you wers

attempting < introduce 1nto ¢ dence. -
Q. For what other reason wcuald vo: acres Tnat

U.S. Gypsum &id no: acknowledge any Dast .

relationship between Saranac 2and U.S. Gyosv™ ingcizr

\%VJAEA (‘Ho[/z, c/?ourz[::’:a anc{ c;*n.ocuaé

re e
C/‘L caao, f.b.r-.‘: ‘312,
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as asbestos?

A. That question I can't respond to without”
referring to the transcript. I recall that the
basis ¢f the objection was one of authentication of

the dccuments and it was limited to that issue.

Q. Now, let me review, because we kind of gct
off base. On January 9, Judge W:ilkins issued his
interrcgatory which USG responded to in early
February. Lex.ngton, I believe, was tried in eariy

April, is that your recollection?

A.

Q.

Yes.

On April 23, U.S.

special interrogatory whicn Greenville served

U.S. Gypsum asking about the source of the documercts

it had produced,

A.

MR.

correct?

Yes.

SPEIGHTS:

Gypsum responded to the

I'm going to ask that this

on

interrovgatory,

special

interrogatory and U.S.

Gypsum's
response be marked collectively as Plaintiff's

Exhibit 13.

a

@ = )
said document was markx=4d

%ﬁvﬁ?iA q'l/o[fz, cﬁounéug and O?:wcia:’u,ﬁrzc.

Clicaco, Olincis @ (312)782-8087
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Q. Did you coordinate this response, that 1is,
to the special interrogatory?

A. No, I didn't. 1 was aware of it and I
reviewed it, but -- in the broad sense, I
coordinated it, but I didn't prepare it.

Q. Would you agree with me that this document
reflects that USG did not conduct a review in detail
of the box found by Donna Woodruff and brought tc
the legal department until after Judge Wilkins'
order of January 9, 19847

A. Y think the only way I can respond to that
is by reading that portion of the response. "The
order entered by this court was far sroader than
discovery previously responded to by thic defencant.
Because of its breadth, this defendant was regquired
to seek to determine the existence of files not
previously known to exist and to cearch through many

files nct previously reviewed. This explains the

[o})
4]
th

production of documents herein which this

I

dant

o]

th

ntif

a1
[
-
o]
o
n

1 s p

4o

believes not fall within pla

10

discovery recuests.

{Q

The existence cf a box cortzining tne

£z 1 3 P P 2 < P PR, .
f01lowing documents wasg determined OV (a) Don:oa

-
T 3 < £ e = - P - - ~d o~
soodruff, USG paraleczl or (b approximace-;

%}%vﬁfiA Q@/b[f:‘l, cﬁo:zn/}zzg and 645.;0:[&1&1,[]’::‘

- re o
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January/February, 1980. This box (C) was clearly

marked as pertaining solely to silicosis in the USG

corporate files storage facility located at 101
South Wacker Drive.

Tre file within which the documents were

located was (D) a box of insurance department papers,

specifically entitled' Miscellaneous Workman's
Compensation Data - Silicosis Cases.' The
custodian of the documents at the time they were
located was (e) Dorothy Littlejochn, files.
Because this box was clearly labeled

tsilicosis' they were never revealed in detail for
information relating to asbestos until this
defendant undertook a more extensive review of
documents in order to comply as fully as possible
with Judge Wilkins' order and therefore included .
+nis box in its search."

Q. And that search of the box was made
sometime 1n early 198472

A. Yes.

Q. And +that books contained some of Mr. *
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either sent to or authored by Mr. Kipp. I would not
characterize them as Mr. Kipp's papers.

Q. Would you read that paragraph for me?

A. "Shortly before his death in 1980, C.P.
Kipp then manager insvrance stated that USG was not
a member of the Asbestos Cement Producers
Association although he had attended a few meetings
for his personallinformation only.

A search was made for :these documents iﬂ

February, 1984 by S.K. Torrey srecifically for the

purpose of responding to the notice interrcgatories

heretofore propounded.”

Q. Now, 1 want to refer back to --
A. Excuse me, but the guesticn you posed O
me was were the Kipp papers -- the Kipp file in-

+hat bor.

.

0. I understand that was vious

ot
oy
[t
e
at
M

guestion.

A. 212 ri

ht.

')

pe

0. and you responced to it and then I asked

3 -~

vou to read another secticn of +rnig order wnich

= e . .~ b -
refers o Kipp papers as wzll.
; A - P -
1 A, AL right, Zine.
-
1 g
e J - T - “ £ ~ — - - o 3 o C
l c. Now, I want to rafer bac< TC nXALD-L 7,
i
|
|

\\vﬁﬁiﬁ. qwo[fz, c’?o:zrz[zzig and G’#:wci_atzi,ﬂnc.
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which is the March 24, 1982 memo from you to Mr.
Snell and ask you to read that paragraph.

A. "Finally, as I showed you, there 1is
correspondence in some old files maintained by the
insurance department that Mr. Kipp in 1953 embarkec
upon a project to gather articles concerning
asbestosis.”

Q. In addition to that special interrogatory,

I believe Judge Wilkins issued another order after
the Lexington trial in April of 1984. Do you reéall
that?

A. Yes.

Q. And that is what 1is sometimes been

referred to as an encompassment order?

A. Yes.

Q. Is that a copy of that order?

A. Yes.

MR. SPEIGHTS: I would ask that be wmarked as

Exhibit 14.
(WHEREUPON, said document was marked
Plain-iff's Deposition Exhibit Ne. *14

for identification, as of 7-29-86.)

%%ViigA qVO[fz, WOLzrzgug an,c{ a#:w:iafsi,gnc.

0. rr. , ~
Chiceze, Olinots e (312)782-8087
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order without reading it and if you feel compelled
t¢ read it, that's fine.

Would you agree with me that Judge wWilkins
required -- strike that. Would you read paracraph 2
of that order, plezse?

A. "The defendant shall on cr befcore May 14,
1984 file their final responses to the plaintiff's
reguest to prcduce documents together with a
statement verified by the parties specifically
setting forth the encompassment of the search, tﬁe
person or persong who participated in the search and
+he identification of all documents for which they
claim priviliege."

Q. In response to that, did you personally
£ile an affidavit in compliance with -- 0O~ s:rike
that.

In response to Judge Wilkins'

order in-or

around April 23, 19€4 marked as Exhibit 14, dic you

prepare and file an affidzvit?
A. Yes.,
Q. Is that a ccpy ¢Z the affidavit? -
A In part
MR, SPEIGHTS L2t's co off the reccrd a Mi?dé:
(WEEREUDPOY, discussion was had ’

%\ iﬁ Ao [[z, c,/?o:u*[vu] cuuf c;’?*wnaé 4, gm:.

r
Crn-aac Ollinois @ (212)7€2-838
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off the record.)
BY MR. SPEIGHTS:
Q. Is that a copy of the affidavit you fil
in response to Judge Wilkins' order?
A. Yes.
MR. SPEIGHTS: I ask that be marked as
Plaintiff's Exhibit 15.
(WHEREUPON, said document was mari
Plaintiff's Deposition Exhibit No.
for identification, as of 7-29-86
BY MR. SPEIGHTS:
Q. I would ask you to rezd paragraph 9.
A. "At present, no other documents have be
located responsive to plaintiff's request ©o prod
dated January 13, 1983 as gualified by outstandirn
objections and excluding privileged documents, 1
any, and as already disclosed in United States -
Gypsum Company's supplemental responses or

previously produced to plaintiff's counsel withou

ed

ed

15,1

. )

ern

uce

-9

4
~

formal supplementation cther than the attached which

was located recently.”

0 Now, at that time had you, bv that I me
yoe U.S Gypsum, produced either Plainzifii's .
Zxnibit 2, tThes Brown tTo CIfutt istter, Pia,::¢ff:

\Vi‘iA QVO[fZ, O‘E/’Z[»’Z’lg anz{ 64- 5.‘. g'zc.

Clizazo, O inois & 1312)
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Exhibit
Exhibit
A.

Q.

as being
A,
Q.

the 1943

marked?

A,

Q.

before had you listed any of those three documents

or Plaintiff's

I

3, the first progress report,

5, the Jersey City study of Dr. Gardner?
No.

At that time, d4id you list or at any “ime
privileged?
No.

At that time,

had you provided a copy ot

operating bulletir which we have previously

No.

Wha= is the date of that affidavit, please,

Miss Torrey?

aA. Ma

Q. I

boyas which

y 25th, 1984.

Lelieve within several weeks, that the

vou now believe

Ms. Wocdruff originally

located in 1980 were located by an attorney working

urnder vou at the time?
A. Gary Smith, an attorney in the department, !

! founé ir *“he warehouse somewhere in the period June

20th, '84 three boxes which we now
relieve based unon the recentlv-found Donna Woodruff

1980. -

memo to have neen found by her In

\%Vi!iA (Ho[/[.z, cﬁo:zni’:z'zg arnd cgiwcéatu,ﬁnc.

£ i . \ - o
Clicago, Jifincis & (312} 792-808
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things, were located pPlaintiff's Exhibits 6 and 7,
that is, the summary of the Jersey City report andt
the letter forwarding the summary and the report to
the law firm?

A. I have been told that.

Q. I'm going to show you another document
¢cated September 16, 1936 and ask whether that was
also located in the three boxes?

A. I don't know from perggnal knowledge. I
believe that that's where is 1t came from. I ha%e
been told that, but I don't know.

Q. Let me give you a series of five documents
and ask if it is your understanding that those five
documents were --

A, I think I have to first point out that.
when the boxes were discovered, once Gary had
pointed out to me the existence of the Jerse: City
study and I confirmed that 1t was the Jersey Clty
stucdy, I did not tnoroughly review the contents of

the box.

I pretty much stopped at that point. Se =
really dcn't have personal knowledge of trneirY
contents., I have been told =-—nat there was SOIE -
covresonisance in tThese Doxes relating Lo SOWE sor:

‘\‘ivi}gA (U/o[fz, d?ou:rz[*szg arzdl c:‘?_«,w:éat’u,ﬁnc.

. r i fa s man Ao
Olicace linais & (372 pE2-FLF
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of a lawsuit that didn't directly involve the

Ty

company.
T assume that these are thos - and it came
out of the boxes, but I don't know that personally.

MF. SPEIGETS: I'm going to have them marked

and if we can no: work out a stipulation later, 11

independently deal with the situation. But since I

have shown them to you, I want to mark them for the

record and I ask they ke marked as follows:
Plaintiff's Exhibit 16 is a letter from

C.C. Scharwath to H.R. Barrestt. It's noted at the

top, "Copy, United States Gypsum Company" dated

September 16, 18937.

(WHEREUPON, said document was marxed

Plaintiff's Deposition Exhibit No. 16,

for identification, as of 7-28-86.)
MR. SPEIGHTS: Exhibic 17, a letter from
Assistant To President to J.&. Scharwath on U.S.
Gypsum Company letterhead dated Sepntember 29, 1937.
(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit No. 17,

. C oL . . - .
for identifization, as OZ 7-29-86.)

MR, SPEIGHTS Exhipi=z 18, a letter Zrcm J.5.°

DEsy=+, assiszan:t to President, <O Scox:i, MacLalsln &

ﬁ\vjfi‘é ql'/o[}[z, aﬂ)ourz[:s'tg and c‘?swcéaéu,gnc.
77 ’ £7

r, T
Liecno, (T nats & (3312, 7E2-80F
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Falk which we have been referring to as the Keck law

firm, on U.S. Gypsum Company letterhead dated

September 29, 1937.
(WHEREUPON, said documenrt wWas marked
Plaintiff's Deposition Exhibit No. 18,
for identification, as of 7-29-86.,
MR. SPEIGHTS: Exhibit 19 is a letter from John
J. Cuneo Cuneo of Jersey City, toc the Feck law firm

dated October 8, 1937.

Y

(WHEREUPON, said document was mar#ed
Plaintiff's Deposition Exhibit No. 19,
for identification, as of 7-29-86.)
MR. SPEGIHTS: Exhibit 20 is a letter frcm an

unidentified source unless otherwise idenzified in

the body to John J. Cuneo dated Octouber 28, 1937
(WHEREUPON, said document was marked
vlaintiff's Deposition Exhibit No. 20,
for identification, as of 7-29-86.)

BRY MR. SPEIGHTS:

Q. Would you agree with me from reading these

documents that they repor: an allegation thiazt

someone who was a pookkseper at the Jersey Cize
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it be easier if I just read this paragraph?

Q. Yes, just do that.

A. "For my dad, ask if you would care to help
him with a review of the Gypsum Company's experience
with silicosis or asbestosis. Recall that you had
told me about several cases that the company had anc
he now has a suit against him by a former assistant
bookkeeper of the old National Asbestos Company
whose desk at least more than 200 feet away from ény
other machirnery as well as beinaq segregated in tﬂe
office from the factory."

MR. SPEIGHTS: Let me take a break Jjust a
minute. I believe that's going to be all.

(KHEREUPON, a recess was had.)
BY MR. SFPFEIGHTS:

C. Miss Torrey, I understand¢ that on August
20, 1984, vou ceased any involvement with the
defense of asbestosis, either personal injury or
property damage?

A. Yes.

Q. and prior +to that date, You did noxt

4]

supplement or amend your affidavit fileda with Judge

Wilkins? -

he)
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modification of the affidavit, that's correct.

Q. And tc your knowledge, there was no
supplementation or modification to the responses to
discovery, Judge Wilkins' discovery between the time
you filed those in the spring of '84 un*il Aucust 2(,
19847

A. There was none filed, no.

MR. SPEIGHTS: Thank you. Tnat's all I have.

MR. CALE: I have a few questionc.

EXAMINATION
BY MR. CALE:

Q. Ms. Torrey, I would ask you again to look
at the series of documents that counsel has marked
Pla‘ntiff's Exhibit 16 through Plaintiff's Exhibit
20 and direct your attenticn to the documen=

Plaintiff's Exhibit 20 which I believe is

t
W3
©

Ly
(D

response of someone to Mr. John J. Cuneo, ¢

attorney for Mr. Scharwzth repliying t» his 1

1]
ot
ot
1)
[
O
FH

October 8+h which was marked as Plaintiff's Exnibix

record just the first sentence o0f the ~2ginning
paragrzph on pzge 2 of that lstter?
A. "K¥e have noi had occasicn tc defend any 7
.
case hroucht £for azbestcsils wnicnh 1f 72 CL tTh2 T¥o

i

AN/ £/ (”/o[fz, c’?o:.znf'ug and —Fss0e

, £7
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recognized diseases resulting from the breathing of
dangerous dust, the other being silicosis.”

Q. Thank vyou.

MR. SPEIGHTS: Could I ask the date of that?
BY MR. CELE:

Q. Also on this exhibit, are there initials

of the author of that letter and the typist?

A. Yes.

Q. And what are those initials? )
A. CMP and the typist's initials are IC.

Q. And is the letter to which that is a

response Plaintiff's Exhibit 19 addressed to Charles
M. Price whose initials are CMP?

A, Yes.

MR. SPEIGHTS: Would you mind her stating tbe
date of that letter before you move to another
subject?

BY MR. CALE:

Q. Could you %tell us the date of tnat 1

oD
t
ct
¢V
LA
-

please, Exhibit 207

A. October 28, 1937. -

Q. To your knowledge, by tne way, wWas Jonn J.
Cuneo of 2921 3a2rgen Avenue, Jersey City, New Jerser
an attornev working for United Staces Gvesuam Conpan:

%%vﬁ?iA QVoffz, c;goszrz@ug and G‘?imc[af&i,ﬁn:.

Chlicago, Ollincis e (312)7€2-2087
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A. I'm not aware that he was.
,

Q. I now show you Plaintiff's Exhibit 5 which

we have referred to as the Jersey Ci:ty study and I

believe plaintiff's counsel had you read into the

record a paragraph appearing on page 4 which reads

as followe: "The authnors of the report conclude

that

it is not possible from their {indings to

establish the maximum secefe concentration cof asbestos

dust

in the air."

Following that paragraph, there 1s another

paragraph in the report on page 5 and I would ask

vou readé the first full paragraph on page 5 of
report.

A. "While asbestosis may be a milder type of

fibrosis than is silicosis, it does not appear from

the

ies mentioned above *na% a standard for a

My

stu

safe concentration of asbestos dust would permit -a

n

43

ot

[N

O

ter concentration than the value already given
free silica dust. It is guite possible that the
limit might be even lower for asbestos than for
c2. -
Fcr present, it would seem Dbe:zt to attempt
eep “he concentraticn cf asbestos dust less Tnern
5 ~illion particles =er cublic fcot oI air '

%&\Vﬁ?ﬁﬁ Q'l’bin/[z, c@o*zn[ug and —Hssoctates, ﬁnc.

L-aao, Llinois @ (312 782-E087
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counted by light field examination."

Q. Counsel also had asked about the Lexington

trial and position of the company at that trial wixth

respect to its relationship with Saranac Lake
Laboratory?

A. Yes.

Q. At the time of the Lexington trial, had
copy of the 1949 final report of the asbestces
studies done at Saranac Lake beep identified and

provided to plaintiff's counsel?

A. Yes.

Q. And in what case was that final report
provided?

A, Greenville.

Q. And that was prior to the trial of the~
Lexington case?

A. Yes.

Q. In connection with the questions about

the

finding of certain of the documents +hat have been

o

identified here by Donna Woodruff in 198

-
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discovery reguests in property damage litigation?
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required to be produced pursuant to any discovery

v

requests in property damage litigation?
A. No.
Q. Referring now to Plaintiff's Exhibit 9
which is your memorandum to Mr. Snell discussing

certain operating bulletins of the company, I would

direct your attention to the second page of that

another operating bul.etin which is labeled

| by the section which refers -o asbestos.”

memorandum and ask you to read into the record the
second full paracraph? .
A, "The second bulletin which has surfaced is

hazardous chemical used in paint manufacture. It 1S
N¢. 602 and was promulgated on 8-11-48. The
historical file copy carries the notation ‘expir=d"’

Q. Are you familiar with that bpulletin?

A. Yes, I am.

Q. Can you tell us in essence what it states

A. With respect to asbestos, it on the
lefthand column states the term asbestos and in tbe
nex- column, purgpcrts to discuss the disease -
resulting and I believe contains larguzge To the
affoct cf prolonged exposure to breathing asbestos -
Adust can cause a disabling long condizlior xnown ;s

%%VA?A’;A Q’Vo[/[z, d?ourzfvug and G’?swcéaéu,ﬂnc.
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asbestosis.

Q. Was that document provided voluntarily b?
the company in response to a discovery request
served in asbestos property damage litigaticn?

A. Yes.

Q. And can you tell us approximately when
that document was first produced to any plaintiff in
the property damage asbestos litigation?

a, June, 1983, .

Q. And do you kncw in which case and to wﬁich
plaintiff's counsel that document was produced?

A. I believe it was Greenville Lexington, but
we could check the records.

2. Who would counsel have been in that case |
for the plaintiff?

A, Mr. Sveights.

Q. And was that prior to Judge Wilkins

entering his notice interrogatory?

A. Yes.
Q. And by approximately how many months?

. |
A, Six, seven. |
Q. Counsel referred to the cocumants cwnart

LT D oD

A Vol Rossrbesg and Ausosiates, Jos

V) S« I S PN L R R R B d Al < Reb-vd
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late '70s, the 1936 memorandum agreement and three

procress reports were included and reported on. Do
vou recall the questions regarding that subject?

A. Yes.

Q. Dé you recall the dates of those progress
rerorts that were reported in the Asbestos
| Litiga-iorn Reporter at the time the 1936 memorandum
agreement was published?

A. I believe they were all 1937.

Q. To your knowledge, was the 1943 monograph
that counsel has referred to reported in the
Asbestos Litigation Reporter as one of those
progress reports?

A, As one of the progress reports, no.

Q. To your knowledge, has a copy of the 1343
monograph ever been located in any United Statec
Gyosum ccmpany file?

A. I nave never seen the 1943 monograph. I

have nrever been told that it was found in any United

S-atez Gypsum Company file. I certainly never found

:_ -
Q. Referring to the 1936 agreement, does that

agreement indicate how the agresmeni came 1ntd D21n0T
A, Well, the second paragraph states, and ['x

AN//7HN qb‘b[fz, c&oun.@uﬁ and c;"?swci_afz:,ﬁ-c.

Chicace Mina.s @ (312)782-2087
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reading, "The general nature of these experiments
and the cost thereof were explained 3t a mee-ing of
certain brake lining manufacturers held in New York
City on November 19, 1936.

Q. Has United States Gypsum Company to your
knowledge ever manufactured brake linings?

A. No.

Q. And does the memorandum agreement indicate

the period of time that the experiments are to be
underwritvten by the signatories to that acreement?
A. The next paragraph states "for a period of
three years."
Q. And the date of the agreement is what?

A, November 20, 1926. -

Q. And three years from that date would be

A. November 29, 1939.
MR. CALE: Could we excuse ourselves? I only

have one more question. I just want to maxe sure

%, SPEIGETS: You want to talkx to her? ”

MR. CALE: I jucs:t want to her --

MR. SPEIGETS I'm about 2s libsral as anydcir
I know, bat I Jjusz dcn't think izT's prezesr L0 c“;;

NWela Welly Rosenbing and Hosoiaiss i

b'i azo, L-;rc ¢ (312" ETE
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with the witness while you have got

her under

examination.

I can't physically stop you.

Let's Jjust go

discussion was had

MR. CALE: Oh, I know. Okay.
off the record for a minute.
MR. SPEIGHTS: Sure.
(WHEREUPON,
off the record.)
BY MR. CALE:
Q. Ms. Torrey,

at the time

the answers

notice interrogatory,

with respect to dusty conditions was not

in the list

counsel has established that

were filed o Judge Wilkins

the 1934 operating bhulletin

identified

of documents provided.

A. Yes.

Q. Can you tell us why that was not included
as best vou can recall?

a. I didn't realize at the time I was
oreparing the responses that that bulletin exicted.
I had a paralegal assisting me and I asked that she
csecure all the bulletins on the x-ray program, anﬁ
specifically recall asking her to maxe sare tnat we
had them all and to verify that we had them all and
sne informed me that we had them all and we produce
Tham. ’

I

o]
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Looking at the '43 bulietin now, I see it
bears a different bulletin number and I can
understand why it may not have been given to her
when she asked for all of the x-ray bulletins.
There was no intent on our part not to produce 1it.
I simply had forgotten about the memo, If I had
¥nown, I would have produced them irresrective of
the cGate.

Q. Am 1 ccrrect that as of the date of the

s

answers to the notice interrogatory, United statés
Gypsum had already some seven months before provided
a document showing notice certeln hazards of
acbestos as early as 79487

A. Yes, and the '54 memorandum also referred
to in that meworandum was produced in response &s to
the notice interrogatory.

Q. Turnin «c 1982 wh

(L

n I belisve you

2

W
~
'! L]
n
D 1
v
W

restified that at least the documenIs

)
wm

plaintiff's Exhibits 3 -- excuase me -- 2, 3 and
which are the letter from Mr, Brown O vyr, OfZutc,

.
cs report and the Jersey City study,

(!
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Q. And could you tell us why they were
referred to the Keck firm?

A. I was requested by Mr. Snell to have them
retorned because they were Keck documents. They
were not documents of United States Gypsum Company
and he felt they belonged with the law firm.

Q. and I think you also testified that there
was no inventcry prepared of those documents when,
they were returned to the Keck firm nor any
transmittcal letter nor any receipt of which you %re
aware, 1is that correct?

A, That's correct.

Q. An¢ can you tell us why no documen:s of
that type were prepared?

A. Because these were law firm documents

being returned to the law firm as their documents,

b

saw no need to retain an inventory of what of theirs
I had had previously in my possession. NO

transmittal letter was prepared because we

freguently dealt with the firm on a telepaone basis

and that was Cone in this instance. They knew 10 =
expect 1t,

I éid not ask that a receip=- De prepared .
since zTne cocuments were being nand carris=c. Tre

gﬂviiiA (”o[fz c/?ou:rwz‘g an.c{ 54:5,0: fes, _df:c.

Chicago, OMincis @ (2:2)782-5087
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knew they were coming. There was no reason to
suggest they weren't going to make it there and
because they were their documents, I didn't need a
receipt for them.

Q. During the period that you were
responsible for or coordinatincg the responses to
discovery requests in the property damage asbestos
litigation, were 211 of the answers filed by United
States Gypsum Company filed in gond faith and in

conformity with the legal judgment of the counsel

answering them as they interpreted the regquest bein
made?

A, Yes.

Q. And finally, with respect to your

affidavit in response to the court's enccmpassment

interrogatorvyv ie that a trutnful afficdavit?

A. Yes.

MR. CERLE: I have no further gquestions.

EXAMINATION (Resumed.)

Y MR. SPEIGHTS: i
‘ Q. Ms., Torrey, inzerrogatory 77 in the =
’GreanV1Lle case and in the Lexington case

stated "Did vou 3direct to be performed, sSpOnSor

finance or receive the results of any stuiles or’

g

%&Vﬁ'jiA qz/o¢:r’.z, cgo:u: "ETg and 5;4 3 ﬁ-u,ﬂnc.
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tests performed by the Saranac Lake Laboratory or

the Trudeau Foundation relating to asbestos exposure

and its effect on human life, and the answer was "None

of which this defendant is currently aware."

My understanding is one reason you did not
reveal the Brown to Offutt letter and the first
progress report was based upon Mr. Snell's judgment
that they did not have to be produced. Is that
correct?

A, As I have stated it, vyes.
Q. In addition to that, United States Gypsum
took the position that they did not have to reveal

such documents because they referred to animal

studies and the interrogatory referred to ashestos
eXxposure and its effect on human life.
A, That was a position taken at the time %hat

answer was drafted. That was one c¢f the vositions,

vyes.

Q. Is that one of +the positions United Szates
Gypsum took in good faith? ,

Al Yes. =

Q. You would agree with me, Ms. Tecrreyv, =hat
Saranac was not testing animals ¢ see the =silects -

: b - Py -+ < - N 1~ e oo
cn animals, thait is, we weren't try
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rat population of the world, were we?

r

A, 1 don't know, Mr. Speights. I have stated
what the position of the company was in 1983. In
t+he intervening years, 1% has been made clear tha.
gquote unguocte semantic differences would no longer
be tolerated.

I believe that gquestion and that answer 1in
rart falls into what has ncw been termed semantic-
differences. There it nothing more I can state oﬁ
the subiject.

Q. You would agree with me that we were
testing rats to determine ultimately the effects cf
asbestos on humans?

A. I believe I previously testified that I

knew it was a rat study or guinea pigs or some

animal and that at least in part, one of the reasons
for the s-udy was to determine if the effect was - -one

¢f a chemical property or a physical propsrty.
Q. Becauss of our concern as to what 1t might

do to human beings?

1]

Al That would hrave *o be the next stzp.

0. Ms. Torrey, I think vou have testified
upon examina-ion by Mr. CZale that vou provided the-
7948 bullexin as early as 18837 l
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A. Yes.

Q. and U.S. Gypsum in fact took the positiog‘
with Judge Wilkins that 1948 was the earliest date
documented date upon which USG had notice of the
health effects of asbestos?

A. Based upon the information I had availatle
to me and which I recalled at the time, that was the
earliest date we could verify from companyv sources

as I have defined company sources.

Q. But the 1943 document discusses asbestos?

A. Yes, it does.
Q. The 1943 document also discusses Saranac,

doesn't 1it?

A, I believe it does.

Q. And the 1948 document nor the 1854
document discuss Saranac, do they?

A. Well, the '43 document talxs about s

h

nding

preemployment physical information to Saranac for

evaluzation. That's a different acspect oI Saranac
than the '36 agreement on animal studies.
Q. The 1943 docurment at leas:t documents thzt

a
.
[€2]
.

Gypsum was using Saranac to review 1tTs x-rave?

E. Mav I see 1:? -
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MR. CALE: Why don't you read it into the
record?
BY TEE WITNESS:

A. The '43 bulletin contains the statement,
"such a medical examination,” which is referring to
preemployment physicals, "shall include the taking
of chest x-rays and interpreta:tion by Saranac
Laboratories as set forth in bulletin 4-5," which.
bulletin I believe I testified we could not then

find. Frankly, I don't know 1if 1t's ever been found.
BY MR. SPEIGHTS:

Q. and one of the reasons that you head sent
or U.S. Gyprsum Company would send x-rays tO Saranac

was to see 1f the person had a past exposare tO

aspestos, correct

Wzen't tha=- one of the reasons?

+ +think that's a full question.

0. "asn't the recson at least one of the
rezsons for sending x-rays to Saranal —-- StIlxe tTrat.

] 3 - ~ - - - - 5 A5 -
Xx-rYays would be senc t©td Saranac, & s1Cu-aTllon whgre &
DerE0n waes onlred C°F notzntialliv would D2 nl¥Yel wWiln

(8
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a questionable history of exposure to asbestos?
MR. CALE: Object to that guestion. It's a
double guestion. It's the difference between
employees and preemployment examinations and I think
your question encompassed both.
MR. SPEIGHTS: 111 rephrase 1it.
BY MR. SPEIGHTS:
Q. Loesn't that bulletin regquire that persons

before they are hired who have a previous exposure’

r

to asbestos have x-rays taken and examined by
Saranac?

A. Let me read tne bullezin. I have no

jo
1]

independent knowledge of the contents of t

bulletin. It states "It is recommended that before

any applicant for employment is hired, the

1
™
4]
o
o]
ai
L

of his previous emplovment be fully ceveloped. If

LB
(D
ot
O

there is a guestionable history of exposu

ct

jo7)

asbestos or silica dust or an indicated pa

(8
(43
}l
jv]
-
'_l
|
3
0

disabilities such as TB, the applicant should not be
erployed until satisfactorily passing a mecical '
examination. Such a medical examination shall l
include the taking of chest x-rers and tnelx
1rnterpretailon v Saranac Laboratories a5 E2°% fovrTa
in bullstin £-5." ’
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Q.

And, again, the 1948 bulletin and the 1954

,

bulletin do not refer to Saranac?

A.

Q.

It's an entirely different bulletin.

I understand that. But the bulletins you

did supply in 1983 and early 1984 did not refer to

Saranac fcr whatever reason?

A.

refer to Saranac.

Q.

I'11 take your word for it that they dor't

I don't recall that they do.

I believe you stated upon guestioning by

Mr. Cale and earlier under my questions that the.

issue at the Lexington trial concerning the

memorandum of agreement was one of authentication?

A,

you jus

MR. SPEIGHTS:

BY THE

A.

BY MR.

Q.

(t
o}
U
ct
=
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B
3
(D
(4
5
(D
=

.
S

I'm sorry. Would you Jjust restate what
t said? v

Read it tack, please.

(WHEREUPON, the record was read

ct

by the reporter as reques=ad.)

WITNESS:
Yes.
SPEIGETS.

Did you reveal during th

()
[
1]
"
-
3
K9]
ot
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o
ct
~
+
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Snell nad interviewed Mr. Shavar as ToO

i U S, .- Y o - 1 - v -
or not that was Mr. Shavar's si¢cnature?
.
-1 -~ 1 - - - - - -— = . -~
I decna't recall LfthazT That was part CI ong

%%vi?i‘& (u/o[)[z, d?oszn[is'zg cuu{ c:‘frliwcéafzi,g,
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argument.

MR. SPEIGHTS: Thank you. That's all I have.
Let me ask one thing just as a postscript. I really
don't want it as part of the deposition. Is this
one file now that's been furnished on the resecrch
the same general format as the stack of files?

THE WITNESS: In general, yes.

FURTHER DEPONENT SAITH NOT.

V&%vtﬁﬁiA Ql/o[f’z, c/?oun[;mg anc{ c:’%wciatu,grzc.
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W.R. GRACE AND CO., e al.

STATE OF SQUTH CAROLINA )
SS:
COUNTY OF C KERSHAW )

STATE OF SOUTH CAROLINA, COUNTY OF KERSHAW

IN THE COURT OF COMMON PLEAS
KERSHZW COUNTY BOARD OF EDUCATION,
Plaintiff,

)
)
)
)
vs. ) No. 85-CP
)
)
)
)

Defend: nts.

re

-28-58

I hereby certify that I have read the

foregoing transcript of my deposition given at

time and place aforesaid, consisting of Pages

the

1 to

103 inclusive, and I do again subscribe and ma=xe

oath that the same is a true, correct and complete

transcrip* of my depositiorn so giver as aforesaid,

and includes changes, if any, so made by me.

SUZANNE KAY TORR

(&3]

Y

SUBSCRIBED AND SWORN TO
before me this cay
of , A.D. 198

%%vi!ili (H/o[f/z, cﬁo:znﬁz'zﬁ a.n.c[ cygiwciafu,ﬁfzc.

Chicaao, Filincis ® (312)782-£287
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STATE OF ILLINOIS )
SS:
COUNTY OF C O O K )
I, SUSAN M. MARTINO, a Notary Public
within and for the County of Cook, State of

Illinois, and a Certified Shorthand Reporter of
state, dc hereby certify:

That previous to “he commencement of

szaid

the

examination of the witness, the witness was duly.--

sworn to testify the whole truth concerning the

matters herein;

That the forecoing deposition transcript

was reported stenographically by me, was thereafter

reduced to typewriting under my personal cirect

ion

and constitutes a true record of the testimony given

and the proceedings had;

That the said deposition wzs taxen before

me at the time and place speciflied;

I h

That the rezding and signing by the
witness of the deposition %franscript was agreed upcn
23 statec herein;

That I zm nct a relaztive or emplovee
attorney or counsel, ncr a relative or employee
sucn attorn2y or couns2l Zor any of the partles
herets, nor intersszed direczlilv or inlireczly &

(]

%\%v{"*[: (Ho//‘z = o‘an[zw and G‘?*.o”m‘u,ﬁnc.

S izago, Gllinois @ (212)762-8757
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outcome of this action.
IN WITNESS WHEREOF, I do hereunto set my

hand and affix my seal of office at Chicago,

Illinois, this 2?5{, day of 4Z¢44A4U2£ '
94

1986.

Nota*y Pu“llc Coo¥ Ccunty, Illinois.
My commicsion expires February 7, 1987

C.S.R. Cer<ificate No. 84-1930.
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