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August 26, 1993

Gregory D. Winfree, Esq.

Litigation Counsel . PRIVILEGED AND
Union Carbide Corporation ‘ CONFIDENTIAL MATERIAL
Law Department SUBJECT| TO PROTECTIVE

39 0l1ld Ridgebury Road
Danbury, CT 06817-0001

Re: Colby v. Union Carbide Corporatjon

Dear Mr. Winfree:

This will provide you with a brief updatd on the status
of discovery in the above captioned matter.

The deposition of plaintiff’s_safet
Dr. Burton Z. Davidson, was conducted by Bob HE1Iing
23, 1993 and he will be providing you with a.
Davidson’s testimony within the next few days. Bop will also be
conducting the deposition of plaintiff’s medical caysation expert,
Dr. Rowland D. Goodman on September 8, 1993. ‘I will be conducting
the depositions of Dr. Dennis Fitzgerald (decedent’s treating
onceologist) and Dr. Vito Gulli (the physician who| conducted the
post-mortem examination of the decedent) on Septemker 13, 1993.

On August 18, 1993, I deposed Dr. Brian Boyle (decedent’s
treating physician) at his office in Red Bank, New Jersey. A brief
summary of the pertinent parts of the deposition, | based upon my
notes and recollection, is set forth below.

Dr. Boyle, along with his partner, Dr. Carmen, had been
covering for Mr. Colby’s primary treating physician, Dr.
Commentucci, during Mr. Colby’s February 1989 | admission at
Riverview Medical Center. Although the hospital record indicates
that Dr. Boyle’s initial impression of Mr. Colby’s condition in
February 1989 was "primary liver neoplasm", he testjified that his
impression changed after tests and studies revealed "adenocarcinoma
metastatic to the 1liver with unknown primary."| This later
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impression is more consistent with the cause of deatth listed in the
death certificate as "metastatic cancer to the liver".

According to Dr. Boyle, the sole basis for his suspecting
a "primary liver neoplasm" following his initial assessment of Mr.
Colby on February 2, 1989 was Mr. Colby’s "huge, rocky hard liver."
However, Dr. Boyle conceded that this sign, in and| of itself, was
also indicative of alcohol related diseases, i.e., adirrhosis of the
liver, as well as metastatic cancer to the liver,.

When initially questioned, Dr. Boyle stated that the post
mortem examination conducted by Dr. Gulli was not definitive proof
that the primary location of Mr. Colby’s cancer was the lung, as
conmpared to the liver. However, since he was nqt the treating
physician in May 1989, Dr. Boyle could not comment upon the
probable cause of death as he was not involved in Mr. Colby’s care
at this time. Nevertheless, he did finally concede that the
possible cause of Mr. Colby’s death was lung cancer.

Dr. Boyle is a doctor of osteopathic medidine, with board
certification in internal medicine and gastroenterology. Overall,
he makes a fair impression as a witness. Because of his opinions
elicited at his deposition, we do not anti¢ipate that the
plaintiff’s attorney will call Dr. Boyle as a Wwitness on his
client’s behalf at trial. At this juncture, there would also be no
basis for calling Dr. Boyle as a witness on :behalf of Union
Carblde, since the medical records for Mr. Colby‘s admission at
Riverview Medical Center in February 1989 confirm Dr. Boyle’s
opinions obtained at the time of his deposition. These medical
records can also be relied upon by our medicdal expert, Dr.
Scoppetuoclo.

Please call if you should have any queét lons concerning
the above. 1In the interim, we shall continue to keep you advised
of all further developments in this matter.

Very truly yours,

K o ML D

KATHRYN M. DECKER
KMD:ss
cc: Robert L. Hollingshead

PRIVILEGED AND
“CONFIDENTIAL MATERIAL
SUBJECT TO PROTECTIVE

ORDER”
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Colby v. Union Carbide

Page 1
v SUPERIOR COURT OF NEW . .SEY
LAW DIVISION: MIDDLESEX COUNTY
@ DOCKET NO. L-1879-81 (3

. {9y PHYLLIS COLBY, otc., :

Plaintiff, : DEPOSITION UPON
® . ORAL EXAMINATION OF:

c @ vs. . BURTON Z. DAVIDSON,

: Ph.D,P.E
1) UNION CARBIDE : 3 CORPORATION, :

Duhndam. ™
{11) TRANSCRIPT ot the deposition notes ot
BURTON 12 2. DAVIDSON, Ph.D., P.E., witness
called for oral (13) sxamination in the
sbove-entitied action, said 14) deposition being
conducted pursuant jo the Rulee (15 Goveming
Chvil Practica in the SUPERIOR COURT OF (14
NEW JERSEY, by and befors GINA MARIE
LATHAM, a (s Notary Public and Certified
Shorthand Reporter of (18)-the State of New
Jergey, Licenss No. X101568, at () the offices of
LEVINSON, AXELROD, WHEATON & 20y
GRAYZEL, ESQS., 2 Lincoin Highway, Edison,
New 21 Jersey, on Monday, August 23, 1993,
commencing at 22) 10:49 am.

23 ROBERT CIRILLO, INC,

Caertified Shorthand Reporters 24 SN -
Regent Street - Suite 503 Livingston, New Jerssy
07039 .

@5 (201) 740-1331

2
MAPPEARANCES:

LEVINSON, AXELROD, WHEATON & GRAYZEL,
ESQS. 3 BY: ALFRED A. LEVINSON, ESQ.
Attorneys for Pialntift Phyllis Colby
) PITNEY, HARDIN, KIPP & SZUCH, ESQS,,
8Y: ROBERT L. HOLLINGSHEAD, £SQ. ) - and

KATHRYN M. DECKER, ESQ. ) Atomeys
for Dedenciam Union Carbide Corporation

Page 3
ity BURTON Z. DAVIDSON, Ph.D,, P.E., 5 Hamiet
) Court, Somersat, New Jersey, having been
first 3) duly swom according to law by the officer,
() testifies as follows:
" 16 DIRECT EXAMINATION 8Y MR,
HOLLINGSHEAD:
m Q. Dr. Davidson, good moming.
w A Good
® Q. As you will recai! from other (1
occasions, my name is Robart Hollingshead and
I'm (11) an stiomey with the law firm of Pitney,
Hardin, (12) Kipp & Szuch. We represent the
defendant, Union (13) Carbide Corporation in the
matter in which you've (14} rendersd an expart
¢15) This is, of course, our third go-around as
(16 | recall in depositions 80 | know you're
famiiar (17) with the standard instructions. '
only remind (13) you of a couple, #f | may.
9 Flaase allow me 1 finish my question 2o,
badore you start your answer and 1l do you the
(21) courtegy of allowing you © finish your answer
22) before | ask another question.
=3) It Mr. Levinson ghould have an objection 1©
24) & quastion, allow us 1© hash it out on the
cacond 25) befors you answer and he will instruct
you :

Page 4
(1) accordingly in terms of however our
conversation 2) results.
?  ‘You shoulkt keap ah of your answers verbal.
) Tha reporter, who's on your right, cannct take
down @ nods and shakes of the head. Actuaity,
she can but ) then the question as 10 whather or

NOTES

UCC 075760

A Yoo,

Q. Thank you.

MR. HOLLINGSHEAD: Could (1a) you mark

Davidson-17

{Letiar dated 8-17-5 is 20 recaivad and

Davidson-1 for idendiication.)

Q. | don't know it the document @z) that's

marked as Davicison-1 asks or a curent

but § wondar i you have one with you?

A No.

Q. Could you provide a currant CV I
Page &

. Lavinson when you go back 1o your office

he'll then forward it 1o me?

A. LEVINSON: You can «) send it directly

"lfyouhawn'lynddunyouwddmdo

, the ast time that | 0ok your @
Was some me iate in 1560 e | recall.
. than go through your antire history

, which 've done at length before, allow
'nnﬂtyoujmamqmnmdm

YOUr, (12) cument position and experience.

(13, | & Con | ask you s question?

(1

413 Did you receive my correspondence?
ne Q. Yes.

(7 Okmy.

(18, Q. The one that asks about a i'») Question?

Yos. Wae there any problem? i didnt

at of the )
Okay. Sorry for the Interruption.
That's okay.
Page 8

anpli; ¥ you have had occasion 10 render an
) expert opinion in any case involving sither «)
monoman?

my fia ) can't be p5)
Courab mtmmﬁuhlﬂlu
thres
Page 7
{1} yoor tme frame.

» Q. you tell me what was (5 invoived?
W A yoar time trame. No.
®m Q yau il me what was invoived i) in

Page 1toPage 7
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- Wintrane(2}

the case in general?

@ A Thermel decomposition of PVC resin
during @) extrusion and the svolution of toxio
fumes and the ) sxposurs to the operator ln a
poorly ventilated (10 work spece.

01 Q. Do you recall the law firm that (12) asied
you to rander such an opinion?

13) A | would have to check my tile.. | wasn't
(14) prepared for that guestion to memorize
but | have (15) it In my file.

(16) Q. Was it the Levinson firm?

(1n  A.No, t wasn't.

1 Q. Was it a firm on behalf of the (1s) injured
worker?

=) A Yeos, It wae.

@1 Q. Do you remember the nature of the 22)
injury to the worker?

23 A. Respiratory problems.

24 Q. Was cancer involved?

25 AMWWIMmmI

didn’t

Page 8
(1) see that result.
2 Q. What happened to the case 3)
eventually, if you know?
@ A It's still In litigation, as best | know.
® Q. Were you deposed in that case?
% A No.
m menbederyoumedh
name of the action, the caption, and wil ) me
he law frm that you were retained by?
(10 A, It wouldn't be difficult.
p1) Q. Would you do that for me, please?
(13 A 1 would just have to do K. The plaintifs
(13 was Willams. [ just dont know the law
fiem at (14) this point nor do | recall the
manufacturer of the (15) resin at this point.
o® Q. Do you recail the type of PVC (17 resin
that was in that case?
8 A | would have to check my file as to
what (19) process R came froem but it’s
positively in my 20) file. You need that too?
=1 Q. Yes, if you coukd find it for me.
=2) Lhmmmmmm
23) Okmy.
24) QWWBNMWNMM
m.lghyouprobabgmrntpmmmdby

mmu\'vﬂ'rnbmnnanput.youm
simply ) make a brief summary from that and
provids it 10 3 Mr. Lavinson and provide it 1o me.
@  Have thers been arty Other Cases since
1989 @) in which you have appeared as an expert
to give an ) opinion regarding PVC or VCM?
m A.No. That's my only recoliection in the
(8) inst tour years.

® Q. Sinca approxdmatsly Ociober of (10 1060
have you published any article or any piece of

(14 Q. What is your cument paet (15) position st
R

ugers?

(16) A. I'm a chalrman of the chemical
sngineering (17) department.

18 Q. That was your position in 1989, (15) My
recoliaction as wall.

= A. 've been re-slected to my sixth z1)
consecutive three year term.

=2y Q. Congratulations.

23 A. Some people say condolences.
¢} Q. might have said that too. | 25) dont
know what's invoived.

“Page 10
) A. Headaches.
® Q. Has the department since 1980 m under

NOTES

your Jon and supervision been invoived (4
nmy-.’.dmmm:;olymyl
chioride (5) or vinyl chioride monomer?

® A No.

n Q. Let's now move away from the time ()
frame of 1969 until the present time and let me ()
broaden it to your entire ime during which you
{10) have appeared as an axpert withess.

(11 In all of that ime have you aver testified (12)
at trial as compared © it

(13 A in the subject matiar of PVYC resine?
(19 Q. Have you sver appeared at tria (15) in
your capacity as an expart in the general fleid (18
of chemical i ing, if | can use that field,
(17 or describe it that way for the moment?

18 A.Yes.

it Q. How many timee have you o) wetified?
an A Sinoe 19897 .

22 Q. No. In your entire carser.

23 A Oh. |cant give you an accurats figurs

Page 11
(n A R has not been more than one or two
times (2) a yeur. In cowt.
@ Q. And over how many yeers are we «)

taiking?

® A.The one or two & year averags has

really ) only been aver the last ten years.

Prioe to that 7) far lees than that.

® Q. Have you been found 10 be &) qualified

Dy the cowt in each of the iINstances in (10 which

you appeared in court in order 10 Wwetity?

(1) A. The broad area of sately engineering,

(12) particularly chemical sngineering, process

safety (12) engineering and then there’s sub

categories in that (14) as | broke R down for the

ocourts.

o5 Q. All dght. Back up © my (16 question. |

take it from your anewer that in aach (17) of the

instances which you have appeared in court (1e)

with the intention of lestiftying as an axpert you

{19) have, in fact, been found qualified by the

court in 20) the area of saiety anginesring?

21 A.Yes. Number of times. A number of

times. 22) In fact, In sach instance that I've

testified as a 23) maiter of fact

2¢) Q. Thank you. YOu have never 2%)

attanded court wih the intention of testifying as

Page 12

1) an axpert and been found £ ba not qualified

© @) render such an opinion. Have you?

@ A No. My voir dire has held up in each

«) instance. Yes.

® Q. In sach of thees nstances hes it ) been

in the general area of safety enginearing with

SOMe sUbpHIs 10 that a8 you mentioned a

moment @) ago?

A Yea.

oy Q. Can you run twough some of the, ¢ if |

hn.uitenrndy some of the subparts of (12)
safety anginesring in which you have been

qualified (13) 10 testify?

(14 A In fire antety degradation

and (15) expoaure to toxic chamicale relating

from chemical (16) processing.

tn Q. I'msomry. (s that separaie from (1s) s

safety?

) A Yes.

29 Q. That's the second category?

2y A Yes.

22 MR. HOLLINGSHEAD: Would zv) you read

Page 7 to Page 13
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i Mintrene)
(1} Q. The second subpart that you ¢, s slemed NOTES (18). Q{That was my naxt question. From (19;
10 which is exposun 10 Taxic chemicais @) it's obvious that you did review that
resulting from chemical processing, is that the ) 20) Did accept those opinions as written by
subpart of your expertise that you are giving hare in any fashion in rendering
(%) in this case, the Colby case?
® A.There's reslly two. There's thermal ) 1 took cognizance of the tact that PVC
dagradstion and exposure. There's two and 24| VCM were Indicated as axposure
things () occurring here. There's the etiect of report among others and
heat on the ) decomposition of chemicals i Indicated
leading to axposure and (10) then physical Page 18
expasure by inherent propecties of (1) thoss probably came from in the wark
materiale in process.
(12) Q. Have you - Q| | taka it that you mean the «) axposuras
3 A, But not necessarily fire but there that Mr| Colbly had 10 PVC and VOM
could be (14) smokes invoived so there's
combustion involved. in (15) a sense both. & Q Where did those exposures come [7)
(e Q. In that same senss thermal (17)
decomposition of chemicals, it you recail, is part Right and other chemicals that may »)
{18) of your - it's part of the expertiss you have
19) rendered in the subpart of fire sajety. Isit
not? in prooses in the same breathing
z0) A.Correct. But it always tiss in directly
21) with exposure to toxic chemicale. 12. Q| And you deferrad to Dr. Goodman (13) or
rz) Q. That was understood. | warmed 10 23) be sise who may appear but in this moment
sure that thermal decompositon really is 24) have Dr. Goodman's report. You are
involved in both of the subparts of your expertise. 115 1 Dr. Goodman, once you have
@8 A Yes. a8 1 (18) whera the aXposunes
Page 14 , '8 a compound (17) question, for hirm
Q. In what capacity do you appear as ) an #n opinion as 10 {15) causation. is that
axpert in this casa, the Colby case? .
@) A As a chemical process satety 1 took into account an intersection of
ongineer. make-up of a chemical that he
W Q. What opinion is it that you wems (5) asked ®z1) and that ! found in the exposure
10 express by Mr. Levinson when he retained @)
you for this case? the requestad @) portion i
™ A, He didnt really express & that way. by the repoxae.) . ~- ¢ B
He () asked for my opinions as to exposure to @4 Q| Dr. Davidson, the problem may s, have
chemicals () in the workplace which | by my question and ist me
axamined and rendered (10) opinions on as to
the kind. 17
(1) Q. Anything else? Ml‘llwinuthM
12 A.Thet's it : that you took that )
(13 Q. Have you been asked in this case (14) 0 DO mmnhnmﬁhlm
render any opinion regarding madical causation tion is concamed in thie case Is my &
(15) betweesn Mr. Coilby's exposure 10 certain demntanding comect that you defer 10 Dr
chermicals (16) and hig resutting canNcarous an (& 10 render that opinion?
condition? Correot.
n A | was asked many years ago with w  Qj You are not a xdcoiogiet if | )
Madiko and (1s) Schatffer and aothers that were derstarki your CV correct. Is that right?
exposed to do a (15) iterature survey and In 0 A That's a hard quastion to anawer.
that {iterature survey | 20 was not restricted That’s [11) not my main ne of expertiee but
to engineering or medical. | 21) just did 8 cark it's & (12) major chapter that attacks
IRerature survey and | sleo compoas 22) . wom-hmym)mymm
Intersections betwesn sagineering and the J sngineers in my (14) department
medical 23) fleld whioh | %ok scoount of. d 1o taks. We certalnly have i15) to
24 Q. Are you expressing in an opinion 1 a8 a toxicologist knows about modes
10 whether or not Mr. Colby’s sposure 12 of mades of axposure and the list
Page 18 - (10 slements and how they resct
(1) cartain chemicsls is medically related 1© his 2) and (1) biochemically in the body.
cancerous condition? ﬂﬁhdmdﬂnm)m
@ A.Na. I'm not making any conclusion as of oengineers for 20
to ) the medical cauestion. 1 do bring the mmmmm“
chemicals ) that | jound, i they exiet, to the In the 1) workpiace. So to that axtent I'm &
body and into ) the body by various physical partial|22) taxiooiogist from the point of view
chemical mechaniams 7; and then stop. d 23 information from them in order
® Q. And then you aliow other experts ) in to, in 8 a4 comprehensive way, analyze an
other fieids 10 taks that from theve. s thet (10) case or five 25) situation that leeds
fair? fumes and so forth.
(11} A Correct. There's an intersection here Page 18
but (12) 'm not drawing any medical Inferance (1)!': purt ol the approach that a
ot all. enginasr has 1o take in ssfety
nn Q. Inmmmmmmmm
Dr. Goodman has rendered an sxpert report on Would you agres with me that &) there's
(15) behait of the plaintift that discusses medical betwean understanding the )
(16) causation. Corrsct? of andcology 1 the extent you need to
n A Yes. | reviewed that. UCC 075762 ] them 1 do your job and being an expert

Page 13tc Page 18
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Mintrane(4)

in the () feid of toxicology? Is that fair?

work, parhape with human people. (11) ! don't
do that. No. But | do look at the resuits 12
from this.

13a) Q. And you have no degree int (14)
toxicology it 1 understand your CV comecty. Is
(15) that ngin?

(16) A, That is correct.

1n Q. With regard to the study of (18
epklemiology do you consider yourself o be a
{19) epidemiologist?

o) A Again, the same kind of reaponase.
That's 21) certainty an important chapter in

exposurs and injuries to peopis in the (24
snvironment. Asbestoas, for axampile, ia a very
good 25 case in point. A chemical engineer
cannot be

Page 19

(1) oblivious to the epidemiclogical svidence
with say 2) asbestos exposure or many, many,
many ysars in the ) litersture in thelr design
and use of insulation ) materiais, for
example. So to that extent 'ma )
practitioner and user ot (nformation from that
@ field but | certainly do not peactice it with »
animal studies or | do not follow statistically.
| @) rely on the statistics | get from the
Hterature. -
® Q. So eimilar 1 the area of (10) questioning

involving toxicology you are aware of (11) and
may utilize epidemiological principies a8 you (12)
read them in the literature but you do not hold
(13) yourseif out 1 be trained as an
epidemiciogist. (14) is that fair?
(15 A. That ls correct.
(16 Q. How did you become irvoived in (17) this
case, the Colby case?
(18 A. The only correspondence | have In my
file (19) goas back to October 19th which is my
firet 2o Involvement. ‘
z1n Q. lsthit coraspondances from Mr. (22)
Levinson or this frm?
23 A.Yes, it in
24 Q. The Lavineon firm?

zs)  A.Yes.

Pags 20
ity Q. May | see this? This is & lether 2 of
October 16, 1992 from Mr. Levinson asking you
to (3 roview the enclosad maerial and forward a
report ) with regard 1o the Coiby case.
= Following your recsipt of this letter did )
you have contact with Mr. Levineon 10 further ()
understand what he was asking you 1o do or did
you () start off examining meterials and ,
Prepaning a () report?
tm  A. | believe | was contasted by Florence,
his (11) secratary. | believe | came down here
and (12) retrieved documents. Documents
were aiso sent to (13) me.
e Q. SO you don't recall any further a5
conversation with Mr. Lavinson about the case.
018 Instead you guthersd mawsials 10 start your
(17) review.
(18 A That is correct. | believe that was the
(19) only sctual contact in writing from Mr.
Levineon.

2o Q. Did you have any oral @1) conversations
with Mr. Levinson prior 10 - let me 2 expand the
time frame now, prior o the delivery of 23 your

report?
@4 A.ldon't belleve so.

NOTES

‘1.‘_ - d you have any further wiiting
Page 21
(1) comespondence with Mr. Lavinson prior 1o the

w Q. Just for the record, your report ) is
datad December 4, 1982. So we're talking about
14 looks like maybe [t's about a six wesk pericd
of m time there.

® A Thatis correct.

@ Q. Can you identify for me the (10 maieriais
that you sither reviewed or obtained at (11) any
ime prior 10 writing your report? First let (12) me
23K do you have them all present with you?

(%) A | have present with me my entire file
going (14) back 14 years.

15 Q. All right. And that refers 10 (16) the sarlier
c-unvoMnghOTDMTChdw .
(1 A Correct. )
(18 MR. HOLLINGSHEAD: Oll'mhs)rmd
[ Mndﬁ-‘mhm}hﬂdaﬂh
meoed) o G T .

en Q.0Or Dmdoon uwo‘wl'adnas)
discuseion Off the record, what 1'd 1w 10 do is 24
0 mark the various folders that you have brought
(25) with you which constituie the manerials you
have :

Pags 2
(1) reviowed for your opinion in Colby and I'm
Qoing 10 ) ask you if you would & indicate what
foiders you @) have and basically what materials
you have reviewad ) and then we'll mark them.
5 A Olkay. | have one foider marked
cognate ¢ B.D. reports. B.D. stands $or my

 (n that foider | have my December &th,
92 @ report on Colby. | alec have in that
folder my ) March 20th, 1900 report on
Bemading. | siso have (10 in that file, In that
folder, my July 3rd, 1900 (11) report on
Barnading. | have in the foider & copy (1) of
my July 20th, 1988 report an Peteracn. | have
(13) in the file » report dated March 28, 1977 on
t14) Malikn, ot al. But on hers | indicsted here
that (15 in my review of my own deposition |
indicated that (15) this pasticulae report ween't
really u report. R (17) was a work product and |
don’t belleve you have a os copy of k 30
maybe we ought to just put &t ~

() Q. Why don‘t you put that asicie andt 20) see
whether or not | should have that.

21 A Yes. | have a copy of & report dated
July 22 31at, 1975 on Maliko, st al. And |
have in hece a 29 report by R.N. Wheeler, Jr.
on Maliko. And the 2¢) date of that is October
‘89, | helleve. No. Thet o= can't be right.

(0 Q. if that's in Maliko & had 10 be @ in the
‘70s. it may be undated.

o A Wsundated but k looks to be the
Same ) report that | have on Ootober 80 by
Wheeler aleo. 5} K's undated.

® Q. But it says Mallko on tha cover (1) shest?
® A Yes. It'son the Union Carbide
letterhead.

® Q. That's fine. That identifies it

oo A And | have in here my notes which
came from (11) my Peterson file, five pages on
yeliow paper, {12) oslculations and 0 forth.
(% Q. Al ight

(9 A That's that e

1n Q. Why don't we put that aside as. (16 the
fst foider that we will mark as Davidson-2.

¢n A. My correspondence file | guses just
had one (19 letder in it

om Q. Actually, there are more 20) documents

Page 18 to Page 23
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| Mintrane(S)

¢ Q. Okay. We'll do that as three.

25 _A. | have one called Colby work history.
Page 24

v Q. You can say generally what's in @2) there

without identifying sach document.

3 A | have s copy of Dr. Goodman's report.

) Q. What's the date of that report, (5) sir?

® A 10-22-92.

™ Q. Thank you.

@ A.|siso have some notes on a sUMMary

ol v) Colby's work history which ie a

document | received (10 from Mr. Levineon

and | have in here a medical (11) report dated

November 2nd, '89 from Ted Loomus.

(122 Q. That was issued in the Petarson (13)

' case.

(14 A Yes.

19 Q. May | see the second document (1)

there, the history documant that you got from Mr.

(17) Levinson?

18 A Yes. | have ancother foider, the fourth

one (19 in sequence. it contains the October

"89 report by 20) A.N. Wheeier. That was on

the Petereon matter with 21) a bunch of paper

clips and 0 forth.

22 Q. Thoss are your paper clips and 23) your

notes -

24} A And my notes sticking out and alea in

the 25) back is a copy of the Qollob Anatytical

Services.

Page 25
(1) THE WITNESS: Off the z) record.
@ MR HOLLINGSHEAD: Sure.
(N Mﬂwﬂamunhﬁdh
record))
- A.Th«otmﬂh!.DMMon
the (n Peterson matter, are my own notee on
reading the (@) deposition transcripts. And
there's a copy of the ) personal history of
Peterson received from the (10 Levineon firm.
Summary. And in that folder (11) actuaily were
thoss notes in the - in here § took (12) out of
here.
(3 omnmdnmmm
you pulled out before?
(1% A. No, the one about cognate reports.
Tbh:.uue)ydlowmmtmunh
an Q. So you'ns taking the yellow notes (1a) that
you refermad 1o in the cognate B.D. reports (19) fie
and you'ra placing it intd the one that says go
B.D. wark shests on Peterson.
R®Y) Ml“ﬂnhmwwu
record.)
[23) A.Bymom,lmbwnnmlnpnld.
124) It’s just the way I'm pulling them out of my
bag.
25 Q. My original question was what
Page 25
(1) materials did you review? I'm not interested in
{2) the order.
® A Sure.
@ Q. But may ) ask that you reviewed ) all of
them peior 1o the preparation of your report @) of
December 4, 18627

@ Q

9) Aﬂm.mmmmm
here (10 they're defendant’s statements of
tacts and my (11) deposition tranecript which |
reviewed.

(12) 1 hava another folder hare marked

NOTES

(13) and in there | have some

a number of foiders 10 do ~ Let me back
amomert. My by calculation the last
that you just describad was marked as
- 21) And the files that you gave me

at this point on 23) &8 you give them
Qive them an exhibit 24) numbaer which

it a little oasier.
@5). A/ | have one hera that is cailed Colby
Page 27
(1 0 Thees ars raquests for

@) That's . Just one Rem in

@ i Q That will be marked as «) Davidson-9.
These, by the way, are only the () naquests as
I'miooking &t them. Thig is Mr. ) Levineon's
request for admissions 10 Union Carbide.

m Yes. Right

foider has to (10) dO with statements of fact at
the subject site in (11) Perth Amboy. | have
oraf Soiders. One calied -

(12) . & Why don't you identity the (12) foider.

19) . Al Unlon Carbide and industry heaith and

{15) o nt of fact and in here, Thers's

- s {16) statement of tack.

an Qs that for Maliko?

Y This is for Maliko. And a copy of a

label; (19) Then | have interrogatories and

thawe all from (20) Colby. Colby snewers

bd 21) interrogatories, Colby.

.luuColhy And 22) then there's

intecrogatories. Aleo 1) Colby.

@, Q IWRMnmbmmm
. Page 28

m DGAtONies?

@ .. Al Yes. Correct.

@ Q Okay.

@ More of the same. Colby. Colby.
& Q That will be marked as ¢ Davideon-10.
14 Another folder markad Colby big
thinge|in (2, here are things taken out of other
flen. 's 3 one area called standarde
and oades and this comes (10 from all of my
fles. mmmunm. There's
'h ks from EPA and safety (12) dats

pots and there's an OSHA, there's & NIOSH
(13) 10q by an empioyes Wililam Foder,

and a draft copy of & (17) report on
OSHA,

pirator protection from
1®; And then | have ons called Mrs. Colby’s
(19) thapositio with my markinge on the front

to 20 Reme of special interset to me
Indicate & 21) comment and a page
. And than there’s one 22) called

g controls and in these is one of 23)

l
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@ Q. That sntire foider will be markad () as
Davideon-11.
© A ) have snother folder which ia relsted
to M U.S. government Ktersture,
misceiianecus | would ) say but pertinent.
One on oncology overview, ) abstracts 1980
and than some NIOSH document.
(100 There's & report by Jones on warker (11)
exposure to vinyl chioride and PVC in

(12) and $abrication. '78. Thers's a
- this is a U.8. (13) government document EPA
on the scientific and (14 technical asssssment
report on vinyl chioride and (15) PVC, 1975,
December. And then thers's an article (1¢) on
toxdeoiogy of piastics, 1960, journal article. (17)
That's that one.
(8 Q. That will be marked as (19) Davidson-12.

=8 Q. Davidson-13.

@3) A. Also Peterson material safety deta
sheets 24 on a whole bunch of chemicals that
were shipped to 25) or used at the subject site
nto the '80s trom Mr.

Page 30
(1) Hollingehead dated November 10th, 1989,
And a (2) report, madical report, from a Ted
Loomus, ) Dr. Loomus, again indicated
3-26-90 wae aled in «) there.
& Q. That will be marked Daviison-14.
s A And then | have one jolder which with
just 7) one item in R, a copy of my deposition
tranecript @) In the Peterson metter with a
bunch of paper clips ) that | put in there and
highlighting which | pit In (10) there.
(11 Q. Davidson-15.
2 A | have here a medical report - | have
here (1) madical reports in the | believe the
Peterson (14) matter from Epstein, Velaz. This
is work product (15) that Nr. Levineon shouild
jook at. Thess are two (15) that you should
ook at.
(1 Shoukd | remind him on this point?
15 Q. We'll do it when we'ra done.
(19) A. Okay. Notice to take deposition and
20) produce documents in Peterson. Ancther
21) odrrespondance from Mr. Lavineon.
Report by @2) Dv. Goodmen. .
2 MR. LEVINSON: Off the @« record.
MMI’M‘

Page 3 . ,A

“eld o the
m " THE WITNESS: Tl'llmwhymdomn
leave cut.
W A There's a copy of a report engineering
(=) control assessment of the plastios and
resin @) industry cass study by Gideon for the
National ) institute for Ocoupstional Safety
and Health, @ Auguet 77. ,
® Q. That will be Davidson-18;
(10 A And here | have the iaet, the last folder
(1) that § have with me. There are soveral, -
probably a (12) dozen or 80 copias of articles
from the open (13) itersture, toade effects of
PVC and/or VCM dating (1) beok many years
and some of them are actually (15) marked in
previous depositions. These may actually (18
go back 18 years.
an Q. All right. We'tl mark that as (1)
Davidson-17.
(18) A. And the folder la marked lerature on

200 PVCR, meaning resin, and VCM. Physicel,

NOTES

{2¢) wt's b
25 . cine.

Page 32
() MR. HOLLINGSHEAD: Why p) don't we
ke a short break and ask our (3) reporter o

Davideon-3 for identification ) -
oy Mmmhunmm
marked Devidson-4 for

for iderdification.) - ‘
1% (Repors - mmcm:mm..
mummww
idantification. } .
1) m.o.mmkunmm
marked Devideon-8 for identification.)

(1 (uaﬂmmummmm
Davidson-7 for idamification.}
@ (Bemadino foider is 23) receved and
mwwm) .
22 (Colby admissions is (23) recaived and
marked Davideon- for identification.} ). (Colby.
an
maried

25 MR, HOLLINGSHEAD: Just %o

Page 34
1) the recond is straight, there was one @
document that was taken out and which |

wmummmhmm

® MR LEVINSON: That is & work product.
m MR, HOLLINGSHEAD: Wouki @) you
describe it for the record 80 we can ) get past
that without revealing its (10} cornant? What's the
nature of 1?7

(11 MR LEVINSON: This was an (12
angineerng report prepansd, an anslyss in 13
the case of Maliko versus Uinion Carbie (14)
prepared by Protessor Burton Devidson in (13)
which he asked for cartain Information ¥om (19
me in he Malko case and made some (17)
commants on the inlormation and he wanted (1)
huther data.

(19 MR. HOLLINGSHEAD: Soti g understand,
sven though It's called an 1) opinion and report
it reaity was imandad (22) 10 be guidance 10 you
a8 1 how 10 conduct @) some past of the

titigation.
@4 MR.LEVINSON: Yes. itenwasa

chemical 21) and/or toxde propedties and preliminary impression and

says Peterson. Page 36

22 Q. And that's it of what you have 29) with (1) rmcommandations. There's some achinical &)
you? quesicns he wanied answerad and that was ()
Page 29 to Page 38
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, !

about it

@ MR HOLLINGSHEAD: deyou it you
don't mind, give it back to (g Or. Davidson?

m Q. Wouid you, Dr. Davidson, would @) you
keep that with the other materials if the )
Question comee up &s 0 whather I'm entitied to
t? (10) At the moment | don't need 0 quamel with
it

(11 A In my depoeition on page 42 Is the
story on (12) this so -

13 Q. In the Maliko case?

(14} A Yes. In my deposition | explained that
it (15) was work product. it was intendad to be
work (18 product.

Q. To your recollection, was it sver (1)
produced in the Maliko case? It's 100 long ago
for (19) Mme 10 remember. luw.sgm.ymmlght
recall.

20) A, Rt was not.

@1) Q. What we have marked here | 22
understand 1 be all of the materials which you
(23) reviewed prior to randering your expern report
on i24) Dacember 4, 1992 in the Colby case or at
{east 25) materials available 10 you 10 review. is
that

Page 38
(1) tair?

2 A, Among other things.

@ Q. That's what | was concemed (4} about.
You said before these are materiais you ) have
with you. Are there other things that you ¢ don't
have with you but which you recall reviewing 7;
prior 1o drafting, writing your report of December
(8) 4, 19927

® A Yeu

oy Q. Can you give me a laundry list of [11)
tham or teil me generally what those matorials
(1) might be?

13 A Yes.

(19 Q. Pisass. Befors you start how (i5) long is
the list?

(18} A. Not very iong. There are - there were
(17 three books that | reviewed; Sax’s book on
(13} Dangerous Properties of Chemical
Materiats. | (19) reviewed a taxtbook on PVC
mantrtacturing, two 20) books, one addressing
. environmental factors and one 21) addressing
chemical procassing tactors.

@) Q. Do you remember the authors of 23)
aither of those books?

24) A, Yes. | don't remember offhand but 1
can 25 find it for you if you could just give me
a ssoond.

Page 37

(1) There's another book too. One was the
1968 adition 2) of Sax’s book Dangerous
Properties of industrial ) Matarisle. That was
R 11 on page 17 of my Meliko 1) report.
® Q Thef?
® A Reference.
m Q. Excuss me, Doctor, was it the @ 1968
adition that you looked at for the Colby ®) report?
(o A Yes.
(1) Q. Okay. is that because that Colby (12)
facts occurred in the 19607
(13) A.Correct. R 30 on page 18 ot my
Maliko (14) report, Sasvetniok, called polyvinyl
chioride. R (15 attacks the boak. Lataux,
Plastics Application, (16) series 19.
(10 Q. Would you please spell those (1s) names
for the record?
(19) A Sure. S-s-a-v-a-t-nc-k And R 32 20

taxicology of plastics, 1968. And the
{21) author is Renee Letaux, L-o-#-a-u-x. There
was the z2) ons on snvironmental taciors in
PVC manutacturing. 23 's a CRC

NOTES
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| don't have the date or 24)

@s5)_ Q. Do you recail the author of that?
. Page 38
| don't. | have the book on my desk at

. if | need that 1) ask Mr. «) Levinson
for the title.
Yeu. Yes. Those are the basic

. 50 that between the documents in (7) the
that we have marked and the texts or @)
that you have now refemed 10 that s
compieta review of files or mavials n

. Lat ma direct you back, i | may, (3) ©©
for documents that | served by way
jettac of August 17 just 1o be sure that
we {15/ have coversd everything in that requast.
{16) have & copy of that?

Yes, | do.

which burden the record, if you look at 23)
that you tell me {f you have now produced
24 N reSPONSS 10 request NuMmber

Page 39
. And nUMber two | think that's (2)
what we have just gone through.

Number four, which in general is ©) your
and entire file regarding this (10) matier.
Yea.

Number five which is all reports n1y)

Dy you in connection with the Colby

By the way, there’s no
(18 betwesn me and the

. And number seven, all (13) additional
rwmdbyyou We have just (14)
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Mindranaf)

18 Q.| beg your pardon. | misread my (17)
own request. This asks for ail additional (18
materiale reviewed Dy you since prepering your
(19} report of December 4, 1992. Have you done
anything o) on this file since prepanng your
report of 21) December 4, 1952 other than
prepars for xoday’s 22) deposition?

@3 A.That's what | did. | just reviewed (24)
averything that's hera.

25 Q. So in that review in prepanng

Page 41

{1 for this depasition you did Not 9o and review

@) anything sise other than what you have
mmmu'nmhg Is that fair?
4 A, Comrect.
® Q.Okay. Very good.
© Just for the sake of sgome convenience for
@ the record, I'm going o ask the reporter 10
mark (8) as Davidson-18, | believe that's the next
number, ) your report of December 4, 1962,
1oy (Davideon report dated 1) 12-4-22 i
mmmmwum
identification.) - :
1 Q. Wmmlymnmnm;npon,
lat me ask one or two other general (15)
questions.
(16 Whan | deposed you last, which was in
1988, (17) wa want through in some detail the
amount of time (18) You-spend ssrving as an
axpert 1o assist in (19) lRigation as compared 10
the amount of time you {20) spend in your
capacity as charman of the chemical 21)

enginessing Rutgers.

22 My recoilection, pisase commect me it I'm @)
wrong, 11t do that in & shorthand fashion; you @4
said that you tried to follow the schadule of 2s)

allowing spproximesly five, four 10 fve days &
Page 42

11) Month for your outside activities. By thet |
MAaN @) a8 AN spern in itigaion. s thet a fair
summary 3) of what you said back then?

@ A Well, | don't think | used the word
Ntigation. | think | used the word consulting )
work.

m Q. That's fine.

@ ° A That's cocrect.

® Q.1 am distinguishing your actual (10) work
at Rutgers as compansd 1 your consulting work
{11) outside. Does that time frame stili hoid, thet
i, (12) that you try to spend only about four or
five days (13) & marnth on your outside consulting
work? :

(14 A Correct and maybe even -

(153 Q. Lat's say over the past year of (19) 30
how much time have you spent?

un A Well, this past -

(18) Q. On outside work.

0% A On this past yeer it hes besn less than

20 five days. R's getting down to four and -
thewe 21) days by my own control.

@2 Q. Doyouhmumuhohmm
outside

R4 Alluu.mho.m

=5 Q. What is that?

time, things of ) that nature; uniess it's long
distanoe invoived «) time whioh | have 8
different polioy or overnigint, @ 178 an hour.
And for deposition or testimony in i) court
under oath is 278 an hour or sny part of an )
hour. And | think it's bean like that for a
couple #) of years.

® Q. Using the last yees, (10 spprosinately
the last 12 month time frame as a (11) basis for

NOTES

ths  ion, CAN YOU estmam for me (12) the
Parca Qe of your total inCome that comes - (13)
your work on behalf of Rutgers as the chairman
of (14) the chamical engineering departrent as
compared 10 (15 YOuUr INcome from outside
WMWGWMM
17 A Peroentage. Taking in account the
fact (1w that the hourly rates are very differeat,
hourly (19) rate at Rutgers is very different
than the hourly o) rats for a licensed
professional enginser doing a1) independent

ao.tm‘neajduk-immmof

2¢) A Yss. About 30 percent.

25 Q. 30 percent of your 10t income
Page 44

(1) comes from outside consulting work?

@ A Correct. .

@ Q. Okay. Or. Devidson, with regard ) 10

the materials that you have describad for us 8)

and, in ftact, many of which you have brougint

with s you, | note that within your report that we

have ¢ marked as Davidson-18 there’s a

referance 10 a ¢ madical report by someona by

the name of O. Aroback ) dated June 25 1990.

The referance actuaily (10) appears on page four

of your report. Is that {11) repornt locaied

SOMewnere betwesn the materials hat (12) you

have produced?

13 A, | have not yet received thet repornt. |

Was ~ (14) at the time | made that statement }

was under the (15) impression | would be

examining reports trom those (16) two medical

peopie but | have not yet recelved (17) them. |

did raceive Dv. Goodman’s report.

8 Q. Al dght. Have you sver seen (19) the

report from Or. Epstein dated August the 15th oy

of 19807

@1) A No,ihavent.

®2 Q.Lstme ses if | can refresh your 2y

racoilection.

@4 ['ve had the ability within the past =)

ssvernl days 10 niread your deposition in the
45

Page
(1) Peterson and in that deposition | belleve the 2 -
Epstein report was referred 10 and you indicated
 that you had reviewed it for the Petsmon ()
® A Righe.
& Q. Do you recall that?
@ A | don't recall R but if you recall & )
that’s good enough. | have .
@ Q. Butthe important thing is you (10 don't
recall having reviewed it for the Colby case?
1) A, That's correot.
(12 Q.Okay.
(13 Lmlymlmwh. ni
(%) had k In my file.
(15 Q. Fine. Other than what i'll reler (18 10 88
the PYC cases that you have had with the (17
Lavineon firm over the courss of some 15 years
now, (18 we've talked about thosa various cases,
have you (1) had other work with the Levinson
firm as & 20) coneuitant or an expert?
@21 A Yes.
22 Q. Restricting yourself for a moment @3
from 1980 forward, which is the last ime | had a
2¢) Chance 10 depoes you, do you have a
recoliection of 29 having worked with the

Levineon fimn on any other
Page 46

(1) Canes?

@ A Ysa

m Q. Can you li me just in general 4} what
hoes cases ware, assuming that thers was more

Page 40 t0 Page 48
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i Minarane{9)

) than one?
o A Yes. wwmmm
the ) workpiace. Several ditferent kinds.
® Q. Do you racall what the materials ) wera
that were invoived in those cases?
1100 A, All ot those cases ara still in itigation
aneo -
(1) Q. You can stil til me, the (13) litigation is
public, if you have renderec a raport (14) in those
cases. In particular, you should tell me (1s) if
you're acting as a consuliant and you have not
(16) surfaced as an expert then perhaps you want
10 (17) disciss that with Mr. Lavinson,
(18 A. In most of them | have rendered an
expert (19) report. Yet 0 be deposed. They're
still in 20) various stnges of litigation.
21y Q. How many cases are we talking (22)
about since 18897
@3 A. Seversl. Two, three, four.
24 Q. Are you dealing with ditferant (25) lawyers
within the Lavinson fimn?
Page 47
() A Hardto say. R changes sometimes,
@ (. I'msonry. That's what | meant @) You
are dealing with different lawyers here?
9 A, I'm dealing with the tirm and differsnt
(s lawyers. Correct Primarily one but t
somatimes () changes.
@ Q. Can you tall me what the ) chemicais
are in those cases?
®  A. |l can certainly. I'm just wondering
what (10) I'm about to say is somaething which |
shouldn’t (11) say.
(12 MR. HOLLINGSHEAD: Let's (13) go off the
record for & second.
(4 (Whereupon a discussion i (1%) held off the
record) . o
(15 MR. HOLLINGSHEAD: We have (17) had a
discussion oft the record regarding (18) whether
or not Dr. Daviison should feel (19) fras 10 reveal
any information reganding o) his other work for
the Lavinson firrn.  It's 21) clear 10 me that he's
uncomfortable doing (z2) so becauss he dossn't
know whather or not 23) the information has
. besn made public and | 2¢) don't wish t0 make it
uncomfortable by rs) pressing tha issue for now.
Page 48

. Rather than do it that ) way, | will ask Mr.
Levineon in & letwer to 1) provide me with
information regarding any () of thoss axpert
reports in which - or @; rather which may have
basan made public by @) the submission of the
report 1o the (7) adversacy.
® Q. |do understand, however, g Dr.
Davidson, from what you said oft the record (10
that none of those other cases involved PVC or
VCM. (11} Is that fair?
112} A, Correct.
13) Q. And that goes back ©© one of my (14
mqmeMI-kuywlym
ns)hnv.dmmyPVCaVCM

1saauqomrmnmmm
your response as | (17) recali was no, you have
not.
(18) A. Not with this firm. | have one other
which (19) I'm going to get you again.
20y Q. That's involving the extrusion of 1)
PVC?

2] A. Yes. Sinoe that’s active, | don’t know

it 2n t's public, I'm going to ba restrictad by

the same 24) thing but | think | oan get you the
mdhmmbmm

correspond with.
Page 48

(13 Q. That will be fine. Refering you @) 10 the
report that we've marked as Davidson-18 )

NOTES
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which js your report of December 4, 1982, I'm
) ) 10 ¥y 10 thke you through that in some
patic ) tashion which | think might be the
10 {6) procesd today.

AC andm. Can you tell me what

Page 50

Obwiously
{14) chioride, vinyl chioride monomar,
{15) polystyrans. Those are four of

2. The amended compiaint containe a 23

. Polyurethane?

1 did not specifically comment on that
the report nor do | exciude it | have no

facts oo that | reviewed that shows whers that

Page 46 to Page 51
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Mintrane (10}

Wnb.m)oomlngm'

22 Q. Al right. In your review of the o) file

materials that we have talked about you did (24)
not see any reference to polyurethane. |is that

28) cormect?
Page 52

1 A.That's correct.

@ Q. Polystyrene, the next?

@ A Yes. That's Inciuded.

® Q. Isopropilidene biephencl resins?

) A |looked at that. Yes.

© Q. By the way, does that Qo by 7 another
name?

m A Bisphenol A

® Q. Also callad bis-A on occasion?

(10 A. Shortened, bie-A

1) Q. Let me go back. This actually (12 says in
one phrase isopropilidens bisphencl resins, (13)
phencis.

(1) A, Yes.

amn Q. You did comment an both of those. (1)
Comrect?

(tn A. Resina and phenoils. | didn’t comment
on (18) that because of procedurs. | cbtnined
from Mr. (19) Wheeler's report and in answers
to interrogatories (20) that that partioulsr resin
apparently was not 21) shipped to this facility
during that time frame.

2y Q. You're talking about the bis-A, 29

. ™ bisp} i

2e) A. Correct.

25 Q. And phenois?

Page 53
n A Yes.

@ Q. Hesvy squipmem machinery @
lubricants and fuels.

@ A | didn't specifically comment on that )
becauss | had no specific information se to
what (o) thoae generic compouncds wers In any
of the fact (» base that | have in thess 17
voiumes of material.

® Q. And the lastly it says fumes from @) the
heat sealer in the vinyl regin bag packing bay.
10y A.Yes, ) did.

ity Q. Oksy. In a general sense, (12) Dr.

" Davidson, can you il ma whers you obtsined
{13) your information as o what chamicais Mr.
Colby had (14) been sxposed 10?7 By that { mean,
for instance, (15) were your primaly source
gdocuments obtained from (18 during diecovery or
hdm\o!Mu Colby or (17) something
like that?

(18) A The flrst domino in that would have
been - (12) was Mrs. Colby’'s deposition whers
she sxplained, 20) outiined his work history
during that period where 21) she explained the
physical appearance of her 22) husband when
he came home from woric, her 23 recollection
of what he said he wae sxposed 0. 24)
Knowing the time frame and the sxposure
history of 25) previous coworiers and
knowing the generic

Page 54
() materials that were invoived those are the
2) collective ways | deduced what probably he
waa ) exposed to.
@ Q. How did you utilize the ® information
from the Maliko, Peterson and Bemadino ¢
cases, it you did, 1o determine what Mr. Colby
was (7) probably exposed 07 Did you make an
assumption (s} that he was exposed 1 the same
products in that ») ime frame as the others had
been exposed 17
10 A, | wouldn’t call t an assumption. |
would (11) call k an analogous situstion. He
was in the same (12) workplace, he was In the

NOTES

san  ething zones. He (13) worked in and
arouivs e same materiale. The (14
description in Mre. Colby's description
ocorrelated (15) vary well with the previous
testimony about the (1) hyglens of the
environment in which these workers (17) were
working and the generic materizis wers all the
(18) SSme.
09) Q. Ware their positions as smplayees 20}
within the OTD facility the same?
@1 A This | don't know.
@2 Q. Let me go back. My recollection @) of
Mr. Peterson for sure is that he was a ¢
makenance man.
25 A That's my recollection.

Page 55
Q.And my understanding of Mr. Coiby ) is
that he was a supervisor, I'm not sure axactly (3)
in what capacity but a supervisor.
@ A.Correct.
® Q. Would that factor -
© A And a shop stsward,
m Q. Fine. H you assumed those two (o) facts
10 bs true, Peterson was a mairienance man )
and Colby was a supervisor or shop steward,
wouli (10 that fact alone cause you 1o want 10
Know more {11) specifically what Mr. Colby might
have besn exposed (12) 107
3 A, Well, specifically yes, but specificaity
(14) with respect to the same materiale that
thees other (15) individuails wers sxposed to
they’re identical. (1e) ’s the PVC resin dust
and the sluted monomer and (17) the
antrapped monomer which was the tie
sloment (13) that | found dating back now 15
yonars as a (19 consiatent generic tie siement
for exposure to 8 oy dangerous chemicel.
@y Q. Dkt you assume that the degree of 22)
exposure was the same betwoen all of thess
workers?
29 A The degree was of the same order of
2¢) magnitude. Different gualitiee but the
same 25; degree. The order of magnitude was
vory similas.

Page 58
(1} Wae similar,
2 Q. Let's make sure. Wimwmm
degres | meant amount of exposure, length of 4y
aposure and exposure 10 similar matecials.
That's ) what | mean by the word degres.
® A Yea
m':.lmywdwmmmmy
©
® A Yes. The quantity and duration of two
(10 variables.
¢ Q. But they're very important (12) varisbles
in e of the workers' exposurs 16 (13) 10dc
matariais. Are they nof?
(14) A They're one of many important
tactors.

05 Q. Airight

(16 A, You can have a short sxposure to &
high (17) concentration being equivalent to a
fong expostre (1a) 10 iow concentration. And
then there's many (15) combinations
in-between.

@ Q. in the Maliko case invoiving 1) thoes
four individuals and in the Peterson case in 22)
paricular, you had deposition sstimony from the
3) Individuals a3 10 what they were specifically
+) exposad 1. Did you not?

@5 A Yea
" Page 57
1 Q. Thatls not true in the Colby ) case. Is
?
&  A. Not from the decessed. He wasn't

Page 51 to Page 57
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Sinarane{1 1)

deposed. ~

@ Q. Comect. The best you had in @ that
regard was Mrs. Colby’s recoliection of @)
conversations with her husband as to what he
wae (7) sxposad 10. s that tair?

® A Correct, and his work history, which is
) part of the record.

10y Q. Where is his work history part of (11) the
record?

(12) A, ) think it was submitted in the answers
ta (13) imscrogatories that he was smplaysd
thars, he had (14) these job sssignments and
he worked in that (15) packsging buiiding and
to that extent he was there.

(16 Q. That's ight He was theva.

7 A. Didn't invoive the gasoline gas station
(18) down the street.

(19) Q. He was there but that does not o) teli
you the degree of his axposurs to these 21)
products. Comect?

@2) A htelis me only that because of the
nature 23) of his supsrvision as a shop
stewasd he was in the 2« same breathing
zonew as other coworkers. They were 25) all
in the same breathing zone. They wers ail

Page 58
1) Ineide the building.
@ Q. is thet sulficient informatian (3) for you o
determine the degres and order of ) magnitude
of his exposurs 10 hese products?
® A Risto the extent that Mrs. Colby 5
indiouted he was covered ke 8 snowman. He

machinery was working to (10) seel
the bags. That type of thing correiated very
(11) wall with previous testimony from
operators who (12) were exposed.
(13 Q. He was not an cperator. When you (14)
tatk about cperaior you mean bagging operator?
(v5) A Right And k was indicated previously
(16} taam shop steward supsrvieors comingle
with (17, operators particularly when there are
spilla and (12) mishaps they get right in there
and become the same (15) kind of workar.
They have to go and ses what 20) happesned
when a bag broks open and the particles 21)
were flying ail over the room and buliding up
22) layers on sverything and a detasrmination
hea to be 23) made by the super as to what 1o
do. Thay havs to 2¢) be In the buliding. They
have to point to the (25) sxposure st the polt

of spili. They are
50

Page

(1) equivalently exposed st that point,
@ Q. Your assumption fram that () stalement,
| assume, is that & suparvieor or Shop () stewand
who comes ind tha room following an &) incident
invoiving a bursting bag is sxposed 1© the @
same degree as the bagging operaor who sat
thers (7 during the bursting episode?
©® A & would be a similar order of
magnituds. ) kR wouldn't be the same but it
wolld be similar.
(19) Q. Why would it be similar?
(11} A. Becauss he's in the same room were
there's (12) no ventiiation or no respirator,
w-ﬂngnom)mm There's

naked sxposius In (14) both instances.
s Q. in the ons instance, I we focus (18 on
the bagging operaior, ha would have been
exposed (17) through the incident itseit with the
bursting bag, (18 generally from above as |
recall, with the material (19) in the atmosphere
and perhaps descanding on him.

NOTES

UCC 075770

itilities. Yas, ha couid be but «) iet's
B that he's not. I'm using a different (5)
5 is here because that's his job. Correct?

. The supanvisor may or may not (12) have

. 1 1 ha's not there during the bursting (13)
Je and comee later is hie degree of

. (14) Simitar to that of the bagging

Veary simitas.
. When you at least mentally did (1) your
chemical mials‘ that (1) Mr.

Page 81

d a pack and a hajf m day.- s that (10)
igtent with your recollection?

it may be. It might be.

R. ) stand comected it I'm wrong.

Page 103. Sha is, finally aftes thres
pes of questioning her as you did, and
on (15) page 105 iine 14 weil abave that
snoke as (16) much as two

vow! Your quastion, somewhere (13) batween
% and two packs s day? Mrs. Colby (19)
maybe a pack and a half. And then

oaccupations 5
A. Yos. | found from my review of 115 Dr,

Page 57 to Page 82
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Selekot!'s authoritative works on ssbestos . NOTES e 20 regarding Mr. Colby's (10) work
and (1) other chemicails he and Ov. Hammond, history & OTD?

{11) A Correct.

. | believe, they (17 found some positive

correiations between the sese (18) st which

you contract mesothelioma asbestoeis and

{19) ather asbestos reiated discases with

cigaretts 20) smoke and their advice was not

to have peopie work 21) In thess dengerous

areas who have a history of 22) smoking

because of that.

23) Q. Let me stop you. ['M going 1 2¢) get to

a question of synergism. The real point of 25) my

question is that you did consider the smoking
Page 63

(1) history 1o be ot sufficient conoam to talk 1o @)

synergists?

@ A {|certainly did.

@ Q. When you say in this first ) paragraph

that your charter was to render & report ) on

Colby's relative sxposurs to dangerous chemical

@ materials in his workpiace and eisewhers does

the () eisewhara rafer to anything outside of his

(9) smployment with OTD?

o) A. it does.

1y Q. Smoking history wouid be part of (12

that, | assume.

(13) A, & wouid be part of that,

114 Q. What did you lsam with regand to (15) Mr.

Colby's exposurs t0 dangerous chemical (16)

materials away from QTD durning the courss of

hig (17) lifetime?

(18) A. What | could glean from deposition (19)

e} Q. Mrs. Colby was your only sowce @s) for
information in that
(1]

(1 A And anything | glsaned from medical

@) reports.

@ Q. Okay. In other words -

@) A, And their questioning and delving into
the (s) same area.

© Q. Whera the doctors intasrviewed 7) him,
asked him questicns about his iifetime of &

working?
#» A.Correct. Correct,
o Q. Did you make any inquines on (11) your
own of Mr. Lavinson or anyona sise in order 10
(12) cbtain graatsr nformation reganding his
potential (13) exposures 10 other chixmicals away
from OTD?
{14) A. That was my basic question thet
produced (15) the type of work history coming
from My. Levineon's (15) otfioe which is part of
the documents here.,
in Q. That is the documarnt | have some (1%)
intarast in. If you could find that. | think it (19
was within one of the fst lew foiders that we oo)
marked.
@1y A, Colby history.
zn Q. May | see that?
23 MR. LEVINSON: That came @¢) aut of four.
@5__MR. HOLLINGSHEAD: Would

Page 85
{1} you mark this as 4A7?
@ (Work history provided by () Me. Lavineon
nroeuvodmd mbm o
[L)] QDrOowdsoannguubhn
document you have given me that is called
history 7 which is marked as Davidson-4A, is
hat the only @) doCUMent you received in
response 1 your request ) for additional

(2 Q. Ooss that document contain any (13)
omm o sxposLTes 1 chemicals away from
(14) A It dossn't indicats any specific
compounds. (15 And there was nothing
specifically stated.

(16 Q. In fact, you have never been (17) advised
sither orally or in any of the matarials (19) that Mr.
Colby had an sxposure 10 & daNGerous (19)
chemical other than what he was exposed 0 at
OTD v pius his cigarette smoking?
2y A Correct.
@2 Q. And potentially alcohot.
2% A That's k. That's iaic. That's right.
@« Q. Do you know when Mr. Coiby ieft 25
QTD's smployment?

Fage 06
(1 A lcan't give you the date.
2 Q. Let me sugQest to you it was (3) 1967.
Does that ring a bell with you? He was )
smployed at OTD from 1961 10 1967.
® A | don't recall the month.
% Q. About that tame trame?
m A That time frame.
[} Qlfhohudboanwondu:bmm
your word, ‘dangerous chemical materials®
following (1o his employment at OTD isn't that
something that you (11) woukt want 10 know and
take inlo consideration in (12) preparing your
report and opinion?
3 A Cormrect,
(19 Q. And it tums out that he had such (1%)
QXposures | assume that you would wish 10
consider (19) that and parhaps a supplemental

report?

n A ¥ R surfaced and | had the generic (18)
compounds and the conditions of expoeurs it
would (19) be very

2o Q. Do you know anything as you sit (21)
mmmmmnm
22) chemical materials that Mr. Colby may have
had 23) prior 10 his work with OTD starting in
19617

24 A Other than smoking and his drinking, |

e5 don't knowd-g.
age 67

Q. Isit your understanding that his (2
smoking and drinking history, whatever it may
be, m wel get 1o that later, commenced prior 10
his 4y work with OTD?

® AYss.

® Q. And you got that from Mrs. 7) Colby's

m A Primarily. '

® Q. As you sit hers did can you think (10 of
any other source that Gave you that information?
tn A May have been some medical recorde
on Me (12) it OTD but I'm not certaln but the
primary s Mra. 13) Colby’s deposition.

4 Q. initiatly, dki you ever see any (15) of the
hospital records involving Mr. Colby’s (1a) various
admissions and treatments at the hospitals?
(n A I don't think | did. | don't recall that.
o Q. Did you see the reports of any of (19) his
treating physicians?

@» A.No. No.

@1 Q. S0 in wrms of medical records 22) what
you saw, i | heard you comrectly this @3) moming,

@5 A Right end his ststement in there that

he
Page &8

Page 62 to Page 68
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| Mintrane(13)
(1) did review thoee documents. I'm1«rying on NOTES reference in ming 10 that?
his 2) axpertiss in his review of the autopey [c-] The reference | had in mind, but ) don‘t
report which o) he ssid he reviewed. (23) where the documerts are, he
W Q. Butin tarms of anything that Mr. =) com) at 2¢) work abolt ooughing and
Coiby may have said as 10 either his treating ) up and phiegm and 2% 80 forth and |
physicians or the hospitais upon his admission {rom that that he must have

you 7; did not have thoss matenals 10 review to
determine @) what was said in terms of other
eXposures.
® A.Correct, .
o Q. it anything was said. 1I'm nat (1)

ing to you that it was. | simply don't (12)
know as | sit here but you didn't have that (13)
(14} A. That's correcL
% Q. Okay. What did you lsam from (18
whataver sourcas you had about Mr. Colby's (17)
empioymant after he left OTD?
18) A Just what wes stated in Mrs. Coiby’s

dep.

(19) Q. Do you have a récoliection ot 20) that as
you sit hers without pulling it out?

an A § would have to pull k.

22 Q. Letme seeif | could help you. 23 |
balieve he want 10 work with the oparating 24}
enginesars and was then assigned various jobs, if

25) you will._|'m probably not saying it well but is
- Fage 59

{1} that your basic understanding?

@ A Well, | would like to look at my notes

@) which are written on the deposition.

) Q. Or. Davidson, did you find a ) reference

in Mrs. Cotby's depasition to that area?

® A Yes

M Q. what does it say?

® A On page 87 line ten your question

where did §) your husband go after he left

OTD, what did he da? (10 Answer, he worked

a8 an cperator of heavy (1) equipment. He

want out In the field. Now youl (12) ssked now,

when you say he went on &8s an operator (13) of

haavy squipmant did he work for Local 825 or

was (14) he working for other employera? No.

From the (15) union.

(\[] OMMWUMMNW?

(7 A No. No. Right. From the union.

Expiain (13 to me what he was doing. He

worked st 8 union (19) hall.

20 Q. My recolisction of that part of 21} the

depoesition, and you can confirm it for me, is &

that Mrs. Colby could not be more specific than

(23) that as 10 what he actually did when he was

out on (2¢) tha various jobs. Comect?

25) A That's oorrect.

ﬁm -
i Q. ANright Have you had the ) ability 1o
lsarn from any othar material or (3 reference .
document of what Me. Colby's specific «) dulies
and jobs might have been afier he left OTD?
& A Thiaisthe only sowrce | have.
® Q. Woukt it be of assistance 10 you ) in
order 10 prepare a report or perhaps supplement
{8) the report 10 know more specifically of how he
1) spent the nextt 20 yaars or 80 of his e in the
(10} amMployment S8cior in order 10 denine
other (11) dangerous chemicals he might have
been sxposed ©?
(12) A It would be very helptul if | had any (13)
specific information.

(14 Q. Right Mnchycudon‘thlvlmb-ad
on everything you have seen.

8y A No.

1 Q. Okay. Lat ma back up for & (1) moment.
| thought | eard you refer 10 medical (19) Conds
that were available from OTD iself. o) Pechaps §
misheard that. Did you have a spedific av)

, OTD or the «) marciacturer of certain
, in this case @) Union Carbide, 10 avoid
axposunes of i) the workars.
Correct. There are two primary
(@ for that.
® Q| Which we'll get 10 lster. | wart (10) ©©
maka sire | understand. Wa're not talking about
(11) avoldance of exposure by the workers

ves. (12) The avoiiance mechanism being

Page
D) The PYC powder and again mention
that = @) and then and again mentioned
in Mra. Colby’s dep.
@ Q; So we use the same phrase, when @)
you s&y PVC powder is that PVC resin?
& A.That's resin.
® Q. You don't mean 10 suggest that ()
there’s i difference between the WO or do you?
® A, No. PVC resin is powder.
® Q. You uss tham inmrchangeably?
(o intarchangeably, yes, and alec that
aleo (1) means the entrapped monomer and

UCC 075772
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Minarare() 4)

the eiuted monomer. (12) Atogether in one

terminoiogy.

(13 Q. | understand that from your (14) report.
Does Or. Goadman in his report, dated (15)
10-22-82, reter to Mr. Colby's cigarsita smoking?
8 A Without reading it over again | can’t
117 recall. Do you want me to read & over?
s Q. Actually, | will tell you that on (15 the
third paragraph of the first page he says, 20) "this
indicates the patient was a heavy smoker and (21)
had heavy ethanol intake but the quantities are
not 22) given in any detail.* So it's in there.

23 A.Yes. | ses it now.

26 Q. Ali ight. Are you aware that (2s) thers

are other reports prepared by Dr. Goodman
Page 74

(1) with regard to the Colby matter?

2) A I'm not aware of any.

@ Q. You've never seen them?

@) A, This is the only report that | was In ()
receipt of.

® Q. And the only one upon which you (0
relied in praparing your opinion?

® A Part of my opinion. Yee.

® Q. Part of your opinion.

06 A Yes.

(1) Q. Let me show you two reports. One (12)
has an examination dase of July 28, 1888 and (13)
ancther one entitied death cass report dated
1-9-80 (14) and ask if you have aver ssen aither of
those (15) before,

(e A | haven't sesn aither one of these but
the (17) 1-9-90 looks very similar to the
10-22-92. There's (13) a lot of similarities.

19 Q. Going back 1 the report of 20) 10-22-92
can | direct your anention 10 the sacond 21} page
where Dr. Goodman undertakes a bit of the 22)
summary of various hospital records that he has
(23 seen and | would ask you 10 look at the fourth
line (24) down of that 10p paragraph. It says,
"This 25) indicates patient smoked two packs of

cigarettes _
Page 75

(1) daily and admits 10 heavy sthancl intake." The
{2) referance seams 10 be 10 the Riverview .
Hospital @) mecord of July 10, 1983. You weré
aware of that «) staternent in Dr. Goodman's
report, | assume.
= A.Yes.
® Q. Did that give you greater 7) confidence
that, in fact, Mr. Colby wouild appear 10 &) have
besn a smoker 1o the axtent betwean one and a
@) haif packs and two packs a day at least?
(10 A Yes. it gave me confidence that
there's a (1 1) correiation between what Mra.
Colby was testitying (12 o and what wee

from & ditferant souros (15) here.
(14} Q. A littte further on in e same (1%)
paragraph there's another relarence 1 (1e) Or.
Commantucci on a record in 1908 that the (17
patient smoked two 10 three packs of cigarstios
(15 daily and drinks at laast a six pack of beer
daily. 19) S0 you had that infornmasion availabile 1©
you as (20) wall?
@1) A Correct.
22 Q. Coming back 10 Dr. Goodman's 23
report again, as far as the carcinogenic chemical
24) agents are concarned, the only ones
identified in (25) this report then, ane as far as you
are awamn, PVC

Page 78
(vy and 1'll say PYC/CM for the time being and (2)
smoking.

@ - A Yes.
Q. The other chemicals that are @)
mentioned in here in Dr. Goeodman's report is it

NOTES

.|y erstanding that they are not

CRAICH v @NC (7) ical agents?

® A | don't know as a fact,

® Q. Let's go back to that. Aher he (10)
mentioned PVC again I'm lkeoking at the
pmaph(mMﬁquwmalhmoryonmo

(m A.I-mtoo.
(13) Q Ckay. After PVC and VCM it (14)

oe Q. mmmmunmmm
isa

CATINOQENIc
8 A.ummmmm

ummmmm-m

for 21) carcinogenic reactions.

@2 Q. Lat me ask you more specifically -

23) A in addition onas book that |

referenced ¢ is ali that subject.

impiantations under the ;s skin. Piastic of all
00 77

(1) carcinogenic Not all but many.

@ Qlnhumam? |

®. A Notin humans. Animais.

® . Q. Now, do you recall any specific () .

litarature that would support 1he proposition that
WMMW“M

8 @) SAcinogenic K animais or humans?
# A Rk couldn’t be the polysthylene.
would 5) be the monomaer, that is

the active (10) species or intsrmediste species.
1) Q. Were you of any specific 1
Tterature that suppaorts that proposition that the
xmrrmsmmb“a“or
(14) humane?

) A.w can't specifically state
(19) but it doee have a TLV of woxic material,

sthylens,

(o QMWMMMMM
with carcinogenicity.

9 A | would have 10 read almost svery

_ artivle 20 In my file to pick up & specitic -

&1y Q.| don't wish 1 do that
22) A.Amlldm'tnﬂm That's

my &3 answer.
ey Q.And myq is only what is z5) you
recail specifically and could direct me
Page 78
i 1 something specific. The same question if

you (2 wouild regand 1o polyurethane. Are you
aware from @) any liserature that it is
considered 10 be ) Carcinogenic in animals or
humans?

® A Yes. Polyursthane is - I've had a lot

of ) sxparience with polyursthene and | can
tell you @) t's not & pure substance. There's
un-reacted ) components in i like TD! which
ia a carcinogen or §) darcinagenic or suspect
carcinogenic matecinie.

0 Q. Could | intarrupt you? | think (1) we
established esrlier that there's nothing that (12)
you have seen in the materials that would
suggest (13) that he was eqossd o

polyurethans.

4  A. That's oorcect and that still stands as
0 (15) today. | haven't found anything. |
assure you i (15 | would have found
something | would be abie 80 (17) comment on
this of this particular compound.

(3 Q. We can pass over that. The next (19} is
polystyrene and | ask you the same question as
20y 10 whather thers's lilsrahusre in support for it
@1} being a carcinogenic masecial?

e A Not the polymer but the un-reacted

Page 73 to Page 78
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monamer 23) because it's ethyl bengxwe. NOTES i ?

26 Q. The unreactad MoONOMer of 25) 1 would like to see the MSDA.

polyethyiene is ethyl? . In any event, it did not enter (22) into your
Page 79 because you didn't have any gy

1y A. No. Polystyrene. on on it. Comact?

@ Q. Is ethyl banzens?

@ A.Couki be.

w Q. ftseemstobe -

5 A Well, we don't know how much
reactive - i 5} t’s compietety purified there’s
not bt that's 7) never the case.

® Q. All ight.

® (Whersupon a discussion is (10) held off the
record.)

n Q. With regard 10 the monomer, (12)
whataver its consistsncy is, are you aware as you
(13) sit hare of the literature that supports the (14)
proposition that it's carcinogenic?

15) A, I'va sesn referances to the un-rescted
- (15) styTene monomer aa being a suspect
carcinogenic (17) slement in and of Iteeitf.

18} Q. Is that baecause of the benzena (19)
element?

20} A. it could be the benzens. Well,
benzens is 21) in the ring. it's part ethyl
benzens and then we 22) dehydrogenate to
get the styrene monomes. The 23) benzena is
alec there just like benzens is aiso 2¢) there

phenal.
@s5) Q. Recognizing as | do that you are

Page 80

(1) speaking generally in iemme of literature that
you 2) have ssen, do you recall any specific
literature on (3) the issue of the monomer from
polystyrens being @) carcinogenic?
= A l'vesesnlt. |recall it
(] lejwnnwwghhmmdm
The same question, if you will, (@) isopropilidene?
® A | have no comment on that. | haven't
seen (10) that.
Q. Allright Now, Dr. Goodman says (12) in
his report disphenocl resins, and | take that 1o (13)
be an iNcorect evm and | assume that it's (14)
bisphenol resins. Are you awars of any other (15)
Iterature supporting the proposition that (18)
bisphenol resins are or can be carcinogenic in
{17) annals or humans?
(18 A.Yes. The phenol componeats of -
is Q. Of the bis-A?
(20) A.Yn.lnmywaIM
Reyis. -
22 Q. Do you have a specific 23) recoilection of
apma'pacooﬂmm)mw

that proposition?

zs) A. Yes. | have seen comments to the
phanol

Page 81
moompoum-luupinmlhmh

suspect (2)

3 ommmmmmwywm
referring 1 the EPA?

5} A. It couid be the EPA, &k could be the
OSHA.

® Q. But that's where you have seen -

@  A. It could be in Sax's book alec but i've
@ soen k. Yes.

® Q. He has phenois nexL | assume (10 that
that's a referance again 10 bisphenol and your
{11} answer would be the same.

) A Yes.

('3 Q. Lubricants and fusls, probably (14) 00
general 10 know what that is in referencs 1.
(15) A. | don’t know what lubricants and what
(16) fuels.

1 Q. You'd need 10 know more than (18
what's here in order 1D delemins whether it's (19)

. And fumes from the heat saaler in
Page 82
inyl resinbagpack'ngbaymatm

d Inu»luormulndlchmmcm)

ts on the heat activation of PYC 12)
that and a potpourri ot other

(13 Inciuding ~ and Including the

(M a lunch recess 24) is taken.)
. Or. Davidson, on page one of your
Page 83

brt down at the bottion AVCM appears.

bu ) tell me what you mean by

P local or near 3 field, free gassous
monomer? () Particularly the

Ce 1o local or near fleld, ) doss that

Page 84
1) way or another the resin particle
a8 8n (2) entrapped and sluted
or as a thermal 3) decomposition
in the heat sealing process.
) . On the next pags when you refer ©) 10
PVCR| polyvinyl chioride resin, do you &)

UCC 0757174

a in your usage of the wm PVC, do
dmbomvmntypud
(8) chionide resin?
® A No.
Page 78 to Page 84
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Mewrans(16)

(19 Q. This is intended 1o refer © any ~

(1) A, it couild be a copolymer as long as &
(12) genericaily has the carbon hydrogen
chloride (13) grouping and any other
copolymer with & ie fine.

oe Q. Are you awara of what the various (15)
forms of PVC resing were in the mid 1960s? We
can (1) take Mr. Colby’s time of smployment at
OTD which (17} was 1961 to 1967 as the time
frame, it you will.

= 18 A. From Wheeler’s report.

019) Q. Is Mr. Wheelar from - 20) Dr. Wheeler
from Union Carbide?

21) . A. | dou’t think a0 but that’s okay. ishe a
22) doctor? His report and deposition
indiostad that 23) there were three kinds being
produced snd shippad (24 to the Perth Amboy
facility; suspension, bulk and 24 solution.

Page 85
(1 Q. Do you know the characteristics (2) of
aach of thosa?
@ A Yes
@ Q. Can you tail me in ganeral what () they
are?
® A The suspension way of making the
polymer in (7) & reactor according to Mr,
Wheeler represented 2) about 25.7 percent ol
the shipments by poundage. &) Basically t's a
suspending agent alons, aicohol (10) and
water, and the monomer i all put into a (11)
renctor, stirrad up, temparsture control and
you (12) get out particis fines in the 50 to
hundred micron (17 range. And the residual
free monomer concentration (14) AVerages up
to as high as 2,000 parte per million (15) and
averaged around 880 parts per million prior to
(18) 1974. That's the suspension.
(177 The bulk repressnts a lower psrcent, | (19)
think 12.8, according to Mr. Wheeler's
testimony, (19) by weight. t’s a ditferent
system. R dossn’t 20 Use any scivernt. R's s
mixture of PVC and monomer 21} mixed
together in @ reactor and the size of the o)
particies, average size, around 80 microne but
3) contains a very low residusi fres monomer
{24) concentration. According to Mr. Wheeler,
less than 25) ten parts per million by weight.

Page B8
(1) And thea the solution which represents 81
) and & half percent by weight. Agein k's
done in a @) continuous flow stirred tank
reactor or stir tank ) reactor and it hee n—

weight.
8 Those were primarily the three having &
PYC ) make-up to the resin which ware
shipped. | believe (10 the suapension was
something like five million (11) pounds &
month, | believe. There's some table data (12)
that indicates how many milllons of pounds
per (13) manth but there was & huge, nigs
Qquantity.

(14} Q. What was the psrcantage of the (15)
solution PYC that was shipped 10 -

(16) A. 81 and a half psroent, the largest (17)
fraction, but the second largest was the
suspension (18 which had the lergest residual
fres monomer. Or if (19) you want to do &; the
one that produced, shipped o the most
residus! free monomer was a suspenaion.
21 Q. Butin wrms of the percantage of 22) all
pounds or tons that were shipped the solution
{23 had by tar the big -

29y A. Correct.

NOTES

2% 2 you have any reason 10

o~ Page &7
1) disagres with Mr. Wheeler's statermerits as 0
the @ residual manomer, chicride monomer in
thoss three @) types of PYC you've just
identified?
4 A.Yes. | do have some, some residuai
doubt =) as to how he accomplished. |
haven't ssen the 5 description of the
analytical tachnique used to 7) measiure that
and the statistics behind . The @) sampling
technique was svery pound that was v)
produced, sampied or was sampled onos a
month for (10) residual. 1 would Bice to know
how he could in the (11) "60e know that one
part per million wes residual (12) free
MONOMST.
13 Q. Have you done any independent (1)
studies of your own 10 determine what thoee
numbacs (15) in terms of residual monomer,
chioride monamers, (16) ougiht 1o be in your
opinion as compared 10 the (17 NUMDers given
by Mr. Wheeler?
(18 A | jooked at that ime, as ¢ mentsl
sxaccies (15) there's - | sven asked and
received some 79 o) samples of seversl of
those in one quart jars 21) hermetically sealed
wlu-pﬁmbmhmmom
amalyzed by Gollob Analytical Services,
mmgmpmﬂumwum
Carbide 24 to do the same thing. | never
followed through 25) with that for one reason
or another. | think

Page 88

(1) probably because | didnt think those
sampies wers (2 representative.
@ Q. Do you have any information ) within
the mamecial 1hat has been suppiied 1© you &) for
e Colby case that would sHow you 10 come up
) with a caiculagion that would result in differernt
@ numbers than those put forth by Mr. Wheeler?
® A Yes. They would be the samm kind of
) simpiified caicuiations that he went through
| want (10) through exoept | did one thing
differantly. | 1) relaxed some of the
assumptions that he made (12) showing that if
you relax one assumption and then (13)
another assumption and relax them In

1 Q. Lat's make sure we're talking (1s) about
the same thing. Why was Mr. Wheeler's (19)
caiculations just imended © show what we have
200 baan talking about thus far, the resiiual vinyl
1) chioriie monomer, in the paricular PVC
particie at 2z) the tme of manutactiire?

2y A No. He dikin't do any caiculations on
thet. 24 He just stated them in & table.

@9 Q. Which table are you referring 107
[

Page
1 A Give me just 2 moment 0 regurgitate
thet 2) which is right in front of me. Page 53
o=
@ Qon
“) A.Ooctober "00. Peterson. ¥ you keep
going, &) talking about particie stze and then
we go onto the &) next sstimates of aXposure
to vinyl chioride m monomer. We getto s
point where he on page 50 at ) the bottom,
which Is also rider 88 in anawers to @)
supplementsl imerrogatories or something
e (o) that, where he gives thees Wike for
suapenaion & {11) number of 860 without really
telling me how he (12) derived that and what

Page 84 to Page 89
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- Mintrans(17)

yeur that he did the (13) calculation.” -

(¢ Q. Let's stop here sC we can clear (15) up
the record.

(19 On the battorn of page 59 of the report that
(17) you're referring 10 from the Peterson litigation
he (18) says the foliowing, at the time these resins
waers (19) shipped, which means from their poim
of (20) origination which | recall is Texas City,
Taxas t21) primarily 10 OTD and go back 1o the
road, the 22) residual vinyl chioride, the residual
vinyl (23 solution was estimated o be and then
he lists 24) conciugion resin iess than one PPM.

@5 _A. Right.
Page 90

M Q. Bulk rasin 15 PPM and suspension 2)
resin 880 PPM. Now he also cites 1o his resins (3)
table at the end as to his support for thoss «)
numbers and he cites to reference numbers two,
(s) three and 93 s0 has he not provided you with
at (e) least some specific reference as 1 whers
his (7) calculations or his numbers came from.
® Reference number two in the literature @)
citad is apparently a paper by R.N. Amoid cailed
(10} current data of the residual vinyl chioride in
{11) SUSPBNSION/NON-S0iveNt vinyl resine.
Reterance (12) number three again is 10 Amoid,
an analysis of (13) suspension of vinyl resins tor
VCM content and (14} reference number 83 is to
Wheeler's |atter and (15) report to Mr. Ren
(phonetic) of the U.S. Department (16 of Labor in
1875, So there's some reterence there.

17y A. | don't deny the reference, | just don't
18) see any data,

(9 Q. Have you seen the reference items z0)
that are spacifically aliuded o her?

21 Al just saw the reference to the - | 22)
haven't seen the maat.

©3) Q. You haven't seen the document @¢)
that's being referred to?

25) A. That's correct. And how the
measurement

Page 91

(1) was ascertained, was i a gas
chromatograph or what ) tachnique was
usad end the accuracy of the ) technique.
Standards were set up to test the (4) accuracy
calibrations and so forth.
® Q. All ight What you're saying, @ If | hear
you corectly, is that you have questions @) about

the caiculation. You have not sufficiently @) been
made aware of how the calculations were done
® and the nature of the calculations but you
have not (10) done specific calculations based
upon data from the (11) 19608 with regard 10 the
resins that were being (12) shipped 10 OTD 10
COMB Up with specific numbers on (13) your own
as you sit here today. s that fair?
(14} A, That's very tair and of courss don't
torget (15) the word wae estimated to be.
Didn’t say it was (16) analyzed to be.
an Q. Yes. You're referving back 1 (te) the
referance on -
9 A Page 59 -
20 Q. Stalement by Mr. Wheeler?
@1) A That opens the door to estimates and
22) simulation analysis.
3 Q. What do you know and from what (z¢)
SOUCe Ao YOu KNnow it as 10 how Mr. Wheeier did
his @s) caiculations for thesa ectimatas?

Page 92
h A | belleve in his deposition he eaid in
the () period around the *60s they were
deveioping | (3) believe a chromatograph or an
analytical technique ) that could be used to
take fisld sampies back to a =) laboratory for
analysis that wers limited to 50 (s) parts per

NOTES
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residual free monomer level. And ()
I'm raising doubts as to how you

nmmmm Yoo
okay Whonymsadmurmtm

hmynntuwhiehmlnbnm
(23) ten | tried to redo hia simulation
own 24) modat which basically is the
he used but 2s) updated from the
view of application and

Whh 2} no squivocation | came
a number of point, 3) an average

o 962 parts per million «)

monomaer concentration in the
) 2one in the bagging room and he
p with a s) number .08, | tigure that's
close We both () agres as to how to

ha (14) got by hearsay was trom a Mr.
who gave him (15) some input on the

. Was there local exhaust on the ()

at all in the bagging room?

R could be but that's not significant.

inslde the room. That’s not

in (11) freah alr.

. Without it it would be exhausting (13) air

and 3 in the air from the -

i) it would be making the skustion worse

it (v5) R was doing that whioh | understand k
(19 was actually blowing air through

and (17) when they touched it

spread the poliution (1s) further into the
into a wider breathing zone. (19) But
baok t0 your question.

20 Q. I'V comrect that lader.
Going back to your question, that was
assumption that he made. ] have no

with (23) his sssumption as to the
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M\I}

volume of the room. | was 24) in the room 1
1 had taken notes, aithough | can't 25) seem to
{find them back in 79 when | was there. |

Page 95
(1) agree with that number. That number ie
about ) right. it may be off by 500 cubic foot.
That's 3) not significant.
@ The other thing that he sssumed was the
5 froe -
® Q. Before you move to that tell me (7) what's
wrong with the assumption.
@ A Nothing. About the vaolums of the
room?
@ Q. No, about the amount of the 4,300 (10
cubic feet per minute.
(1) A.Yes. That's important. When it's off
(12) thera's no ventiiation st all in the room and
even (13) when it's on the sesumption is made
that you are ~ (14) you have uniformed
distribution of pollutants in (15) the room
which Is not the case. You have (15
tremendous stratification. You have white
snow on (17) the floor described to be six
inches to a foot high (18) of spurious PYC
powder that came from the broken (15) bags
and the exhaust in the ceiling Is not picking
(z0) this up st afl. And accordingly VCM, the
gas in 21) the atmoephers being heavier than
air is going to (22) stratity eelf and this
exhaust tan cannot pick it 23 all up. There’s
an efficlency factor.
249 He sssumed 100 percent sificiency
which Is 25y by every ventilation standard
book 've sver read,

Page 96

n)mmm-mdmu-.ywmmh

ventitation of a room. You
mwmhmmw
factor of at least 280 «) because efficiency
vary often s only 50 peroant.
® Q. Do you have any information that @)
would suggest that Mr. Archer's advics 10 Mr.
Whaeeler was incorrect? By that | mean as 10 @
whether or not he had wsing suppart for that )
statenent. .
110) A, From what | can infer from what has
been (11) stated, and it's just an inferencs at
thie point, (12) all Mr. Archer did was one of
two things. He (13) sither got up on the rool”
and read the (14) manutacturer's cubic feet per
minute off the motor (i15) or he had some
angineer design drawing that stated (1s; thet.
So that's one assumption which | chalienge
7 and Rkt should and could be massaged up
and down o (15) see the eflect en the -
caiculation. -

19 The other one which | have problems
with is 20) the form f0r residual -
for free 21) monomer in the sir coming from .
sa many bage being 2 proceseed per minute
and 90 much air being blowh g9 through the
bag. And based on a residuni free ay
monomer concentration of, | belleve he had
550 =) parts per miilion, | belleve &k was

shipped with en
Page 97

) average number of 850, | think Mr. Wheeler
folt 2) that some of that wae jost in transit and
20 forth. o By the tme & got ¥ Perth Amboy &
wes 500 ) something so | question that. He
dosen't inow thet =) for & fact. He doesnt
know it was 360 or i R & would heve been
twice or haif that. S0 | question ) the
generation tarm a3 being not cast in concrets.
® Q. Imsony. I'mnot sure | follow & on
generation serm.

NOTES

0o tis caicuiation has a ventilstion term
and . i generation term.

12 Q. Genaration refenring 1 what?

(13} A. Generation referring to what - first of
(14) all, he's admitting that thers's a generation
of a (15 carcinogen In the workplacs In the
breathing zone. (16 That is the most
significant admission I've seen In (17) all the
documents in my file that he, who is sa (18)
expert for Union Carbide, probably knows as
much (19) sbout this a8 any other single
person at Union 20) Carbide in thet time frame
is admitting that. S0 (21) that was really a

revealing in that sense. He's » 24) chemical
engineer ’

25) Q.A'ndyouaddtusedmmm
Page 98

(v report?
@ A Yes.
@ Q. Sowe'l gettothat. Let's stay ) with my

& Almetl-

® Q. What's generation term?

M A Your question was a simpie question
to me ) but t’s a very invoilved question for
me. Only @) involved in the senee that has
many parts.

{10y The generation term is & very (11)
barometrically sensitive term with respect to
the 12) final number you get in the breathing
2008. it you (13) doubls it you get twice, it you
take 50 percent of (14)Kk you get haif.

15 Q. The only thing we're missing ~ (19 st me
stop you because | don't think you (17
understsnd my question. it's really much simpier
(18 than that ' What doss the word gensration
reder 10, (19) VCM that is generated -

en A Yes.

2y Qis-

22) A Inthat bagging room at every instant
of z3) time.

@e Q. ) now undersiand generation tenm. (2s)

As 10 the significance we'll get 10 it later.
Page 96

A Yes. Okay.

@ Q. Let's go back 1 this assumption ¢ that -
) A He dossn't siats Is the temperature.
[
©

Q. Ambient termperature in the room?

A. Well, that temperature is not 8o critical
™ to me. 's the temperature of the particles
in = the bag in the bagging process what
tamperature @) were thay in. That's importamt
becauses it wae (10) stated previouely by Mr.
Whesier and othee axperts (11) in the field that
one of the most impartant (12) vasiables for the
self siution of the entrapped (13) monomer e
temperasture sskis from particle size and (14)
the method of preparation. That's nowhers in
hia (15) slmuistion. A higher temperature
wouid give you a (19) higher generation.
1in For sxampie, lower temperaturs lower.
The (15 sxposure would be greater in the
summer and this (15) was not en air
oconditioned snvironment 20 | would 20
outimate thet In the summertime R’s ks any
21) un-air conditioned factory slituation. Rt’s
z2) reflecting outsids alr snd may even be
hotter 23) because of the scoumuiation ot
heat.

28 Q Al right.
e Al challenge that. And | went through

SOme
Page 100
(1) shmulation to axy reiax the assumptions up

Page 94 to Page 100
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Shinerans{19)

and down 2) and in combinations m. .
showed it quite sasily to (3) myseif as &
demonstration that the combination of )
reducing the HVAC by 50 percent and
increasing the ) generation rate by just a
factor of two gives me a ;&) parts per million
average In the bresthing zone of (» VCM of
3.85 parts per million.

® Q. ls that indepsndent of which type () of
PVC resin it is?

(10) A. No. This s based on suspension. |
(11) haven't deviated trom his other
assumptions In the (12) calculation. He was
saying considarad to be the (13) worst case
situntion. | accepted that as a worst (14) case
. situation and | did tha tollowing simulstion (i5)
which was on pages one, five and...

18 Q. So you came up with 3.8 PPM with (17}
those changes. s that nght?

(18) A, Yas, and then 1 did one other thing
which (19) he did but we did it ditferently. He
went through 20) the Gollob Analytical
Sarvices reports which are (21) attached in
Davidson-5. They're 50 pages of data, (22) real
data taken by analytical field chemists by (23
Gollob, brought back to a lab and under 2¢
scientifically controilad conditions analyzed
for 25 VCM. So | have 8 - this is the most
accurate data

Page 101
(1) 1 have seen. And he picks out only thoses
data 2) points which agree with his simulstion
In the one (3) part per miilion range. But |
have shown and | «) have pages upon pages
of evidence that Gollob is) provided to Unlon
Carbide in their own analytical () reports. 1t
shows that one part psr miilion was (7
viciated a number of times in & numbar of
places (s) throughout the entire periad of their
examinations s) which, by the way, took place
In the *74, °75 time (x0; frame which you would
eXpect to be lower because (11) that's when
they were making process changes in (12)
Texas to raduce the hazard. So the situation
in (13) the "60s had to be higher than that and
yet Mr. (14) Wheeler ignored all of that in his
" simuiation (15) chapter and only picked out
those numbers which (1¢) agreed with his
simaulation.
(tn Q. Administratively, let me clear (18)
something up. One of those commants that
you've (19) just put on the record are specifically
part of (20) your report in this case. Right? In
other wonds, 21) you've not written a report that
spouﬁmllym)ouimdldmatmhcaby

123) A.W.H,lndlneﬂy yeos.
2¢) Q. No. No. Answer my question. @s5) I'tl get
to the next. it's not in the Colby case.

Page 102
() Right?
@ A It'sinthe Colby case as far as my @)
analysis and concilusions not explicitly stated
but () t was part of the documents which you
have in the 5) Psterson case sc | -
® Q. That's all | was getiing to.
M A ldon't want to reproduce it again.
® Q. You ara relying upon the report () and
the explanation that you gave within the (10)
Petacson case 1 describe your reaction 10 (11)
Mr. Wheeler's report as it axistad in the Petarson
(12) case and as it may exist in the Colby case. It
(12) doesn't yet but it may. Is that fair?
(4  A. Well, it dossn't exist and & is a factor.
(s K's =
(16 Q. it's not yet been writien in tha (17) Colby

NOTES
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" casy. ‘s no report on the Colby case.

ne Abowut?

(19)  Q} By Mr. Wheeler,

20 A| Oh, by Mr. Whesier. No. No. Thare

wae 21 not. | would like to see that Iif there is.

22) Q| Coming back %o your figure of 3.8 (23)

PPM. this is what your calcuiation is for the 24
you've expressed as to what the vinyl

{25) chidride monomer content in the atmosphere

inthe |

i Page 103
(ubagjmgroomnmmmdbhmbunmm
960: ) time frame. Is that fair?

That's not falr. That's not what |

«+) and it's not what Wheeiler showed
sither. Nelther 5) one is showing that. What
we're e shawing a (s) particular model

1o a particular set of (7) assumptions
which |s ~- which assumptions fall into =) the
park of highly probable. However, | )
this sven more. | could say the (10
term was ten times higher and the
was zer0 and instead of giving
3.85 (12) parts per million and | would go 38
{13) midlion. 1 coukd sven go 300
million.
.Doyouhmanymppmbfmo(m

he cama home; there was no 25)
in this room. if there had been

! Page 104
m ventilation in this room he would
not ) been exposed. He wouid not have
been coverd with 13) particle fines and not in
the air suspended, et ) cetera, ot cetera.

. But you have fait comiortable in )
adj the assumptions that Mr. Wheeier used
a8 (1 you have described 1o result in the 3.8 PPM
n .

AL Just to maseage i in a divection that
he ) did not laok at to show how
barometrically (10) sensitive they sre.
11y . . Was there & published TLV for VCM (12
in this tme frame, i.e., 1981 10 19677
{t3) Yee.

(14) . Whoss publication was it?
15 AL This would have bsen ACGIH. kR was
either (1) 50 or 500. | think it was 50 parts per

o Q. ACGIH was putting out TLVs prior (18) 0

QSHA which didn't sxist at the time. Correct?

as) A Yes.

20 Q. OSHA came into existence around 1)

1972,qu“ and then began to put out TLV?
A. They call them TLVs.

m) d ACGIH continues today as an 24

@5) A & doss.
] Page 105
1) Is # American -
2 American Congress of Govemnment
@ Hygleniate.
“ Lummmyountnmmn
is it a8 important to know ) the
wmpelatis of the particie at he tme of (7)
and that each time in-Detween

befors it ) gets 10 its resting place i you recall at
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OTD in @) order to deterrnine whether or NGt

regidual vinyl (10 chioride monomer is being

lsached out of, if that's (11) the nght phrase,

during that entire corinuum?

2) A Temparature is one of several very (13)
variables that determine how tast

YOou can (14) siute out entrapped monomer.

The higher the (15) temperature the faster the

elution.

(e Q. You don't take issus with (17) Mr.

Wheeier's exprassed concept that from the tme

(18) of mantacture 10 the time of axposure at

OTD VCM (19) was being eltted out of the PVC

resin. Do you?

ey A | take no exosption with that. That 21

follawes the laws of physics.

@2) Q. As aconcapt you agres with that?

23 A.Yes.

2¢) Q. You have a concem in that regard 283)

with his calculations as t% how much was being

Fage 108

mdutadomofmoPV(:rmdudnqmmp.

2 you will, to OTD?

3 A. How much was being siuted and what

the «) starting point was. Ancd sieo you have

to () understand that In the handling from the

point of ) origin thers is a iot of physical

handiing and you (7) can get attrition losses,

you can get particie sizs (3) reduction and that

increasas the surface area which m; also

sfiects the rate of elution.

o Q. Do you know how the matedial, the (1)

resins ware handied on the trip from peint of (12)

manutacture in Texas City, Texas 10 point of

onigin (13) which was OTD in Perth Amboy?

04 A 1 have no details. | do have detsils on

(15) how they were handied at OTD.

(16 Q. Lat's sty with that for a (17) moment.

How was it handied st QTD?

s Alhavea

9 Q. it was gravity fed?

20y A Yas. & came in a great big box car

and k& 21) was lifted up and physicsily

dumped.
=2 Q. hwas timd?
23 A Thted.
@) QThommbaxw-plw-dupmon
a crxdle and titted. Cormect?

Page 107
(1) A Right Which is a piace where you
wouid (2) direct this attrition procesa to take
piace and (1) then you would inspect &t again
In the bagging «) operation.
© Q. isn'tit tue that there is very ) litle
attrition in the gravity fed concept?
@ A woukin't acospt that withowut deta.
@ Q. Do you have data 10 suggest @
otherwise?

110} A | have experience of handiing solids of
all (11) types under this kind of condition and
you do get (12) particie fines all the tme. How
much you'd have (13 10 run the experiment
nnd do the calculations but (14) ik should be
part of the date bese when you sxprees (15)
particie sizes which | didn’t find In the
Wheeier (15) report.

an Q. ln there a less abrasive methad (19) of
transport than gravity feed?

09  A. Among the methods used by
enginesrs t's o) the least abrasive.
Prnsumatic conveyanos would be 1) the
highest bt Rt's still on one and of the soale 22)
being abie to have the potential to caues
attrition (27) becaues 's particies in motion
rubbing spainet 24) each other rubbing
againet the sides of the 25 container and

NOTES

free g = 16 fest a second.

- [ 108
Q. With regard 1 the amount of )
snirapped VCM at the point of manufacture at
Texas @ City, Texas are you tamiliar with any
information ) from the materials you have seen
Mmldmts)orhdmmm Wheeler's

how (13) to do that celculstion. So that's not
what s (14) incorrect. What is incorrect, he

has no knowledge (15] of what the residual
free monomer ia in and (¢ every particle
that is shipped. He has nc generic (17)
information ss to it is on an average
bania. (15) The maethods that were

used to analyze & (19)'in the "60a were anly
good to 50 parts per million 20 and
questionable. He has no concept about that.
21) ANl he knowa is that he's given a number,

an 22) averege , from somecne eise
without checking (23) tha arigin of that and
showing me in his @4 that he checked
that out. | find taukt this. 25 That's a

generation - that's ar Inktial stats term
100

{1) which is part of the sssumptions | changed

standard deviation. i he talidng about & a
standard deviation of one part per mililon by
) weigit or i
per @ million? | have that figure either.
® Q. But you afeo don‘t have acoess K (10) the
mmmmmmhm
{11) report that we were talking about befors, (12
mm.m $3 which may contain
such 13) information. -
(14) A | cannot

10 you what it sayw or
't have R. | don't recall

(19 A. No, but 1 have acoees hers a reference
that o) says the range is 150 to 2,000 parts
per million 8o 1) why is he picidng 860 when
the range Is 2,0007 2 worst case would
be why didn't he pick 2,000 It he 21) admitted
an anawer of two the range could go (24)
»8 high has 2,000. | e %0 know whers
that 25) nunber s from.

Page 110
Q. s tair then 10 say that you ) have a
number of questions regarding the (v

imormation on i it available in order for &)
you 10 dedermine if, , the ceiculations wers
© done or

M A.Yeah. The are done
praperly. @ They're on the page. That's

® Q. Your concarn je the assumption ~

00y A The model ja wrong.
Assumptions in (11) the mode! thet he used are
wrong.

{123 Q. Maybe -

(13 A Wrang in the that they’re not (14)
comprehansive, they'rs not detallad, they
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Mintrens(21)

don't (15) take into acoount inetficien., of
mixes, they don't (16) take into account the fact
that a PVC resin osil (17) particie that stlil has
antrapped monomer is highly (18) toxic as the
free monomer itself and that's nat in (15) his

aquation.

@0) Q. To abbreviate that, You would 1) like an
expianation {0 detarmine, which you've 22 never
so8n | assume from what you're saying, as to 23)
more detail as to how tha numbers weres derived,
why (24) the numbers were selectad as they were
when there's i25) & larger range that sesms 10 be
indicated. in

Page 111
{1) other words, the detailed expianation of that.
@ A, And aiso | would like an explanation ot
why (3) his simulation didn‘t go further and try
to «) correiate better with the higher number
that the ) Gollob Analytical Services were
producing in "74. & Numbers are going up to
three to ten to 20 parts (7) per million and he's
going only 98. That's not 3 falr. The
simulsation modei should have the )
capabillty of showing the high numbers as
weil and (10) the reason he can't do thet is
because his model is (11) not a detailed model.
120 Q. Weren't the Gollob numbers taken (13)
from the warehoused area of OTD?
(14} A. That was one piace. Also the bagging
room. (15) They had harnesses put on
operators and they (15) modeled them around
in the bagging room which was a (17) very
intelligent thing to do because that’s the (1s)
breeding zone and those numbers were high.
in (15) fact, | believe Schaffer wase one of those

mm)mmmnﬂhunuﬂy

@1 Q What determines the difference in z2)
entrapped monomer in the three different PVC

{23) resing? What are the factors that infiuence

that?

24 A, It starts in the reactor. The method

usad, 25) whether it's a suspending or

] omulolmn_g_gom or
: - Page 112

(1) not, the particie size and the porosity of the

@) particie snd internal surface area.

@ Q. Did it follow, therefore, that () the smalier
" the particle the less porous the ) particie and
the smaller intemal surtace arsa i) transiates in a
lower amount of trapped VCM?

m A.Yes. )

s Q. And does the solution reein fit o) that
description? Is that why it has the smaliest (10
amount of entrapped VCM?

(11 A. Yesh. In the very next stage where
they do (12) the stripping it’s in that stage
where all these (13 factors cOmMe 1o play and
you're able to strip ot (14) whatever residual
monomaer is left. It the particle (15) ie smell,
has a high porosity, you can get more of (18
out in the vacuum stripping stage. In fact, (17
that in the case and that means that that s the
(#) particle that you shouid probably ship
sxclusively (10) and stay away from thoee

comtent of entrapped VCM regardiess of the
spacific 23 number. Comect? Between the
thres of them it has ¢24) the highest by far?
25 A That's correct. Even using Mr.
Whaeler's

Page 113
(1) number he puts it at 18, 18, 15 for bulk and
lese (2) than one for solution. That seeme
rather clesr.

NOTES
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@  Q, Does suspension resin have a «)

reputation 1or dustiness? DO you know?
s) ynmumxmmmm
) is intotal but | can tell you from looking at
the @ pictures that they look like
piscas of @) popcorn. k depends on the
of the physical ) handling aiso.
(10) Q]'le‘smnltllnﬁnQdm)
2 A.Andl!-
(13 Q,W'hen
(14 AJOna other thing is the
mhsymmmﬂﬁ‘:mm
of n. 13y There’s a standard ASTM
test tor these (17) particie fines,
measure size that is used, and you (12) have to
know details about the stficiency of that (19
the separation to iarge particies
nf)moplmchﬂm Particie fines don't
get (21) sepa

a particle which should 2¢) not break
be carrying some unwanted amaller
with & which didn‘t fall through in

Page 114

(1) acreening pracess bacause of slectrostatic
{2) adhesion.
@ Q}th‘lm. We'll come 10 that «) later.
Let's with the subject at hand which ) is

ing at the various PVC resins at the time of (8)
manufacturs. At the time of manutaciure there
has @ very litde handling, it you will, of the
) Right at that very moment. Al the

time ) of manutacture thera's virtually no
Mﬂ#bummdwwm Is that
(1) A.Jhn'-lnoorna.
&Q.mmmmm)

19y A, In Texas.
15 Q) Yes.
116 A.There’s a lot of handling.
(10 Q) All ight. Do you know if one of (18) the
attractions of suspension PVC resin is the lack
(19) of dustiness of the material?
(20) R dosen’t say that there’s no dusting.
@1 Q. I'm only asking you if it is @2) known to
hav..ﬂad(ofdm.
3) A.ummmmmmmm
thoss ¢«) present. Yes.
5 QLWBM

Page 115

Judﬂnphynhalmtundﬂu

2 Q Soof the three that we've talkad @) about
it's the jsast likely to give off dust. Can «) we put
it that way? [t's not 1o say that it does 5 not, I'm
not lirniting that, but the least likely 10 @) Give oft
dust?

™ Al | would subscribe to thet.

@) mmrﬂuanmunmm
likety %0 give off dust? We're left with bulk (10)
and solution.

a1 Al | don't know without checking the
{12) on that which is which order. |
oould & (13) backwards.
(14 Okay. Back on page two RVCM says (15)
Jaseous and/or diesolved (or
) e residusl VCM in a PYCR panticla.
Is the use of the (17) word absorbed correctly or
would & be adsorbed?
08 Al I's really adeorbed.
(19) Q AD now. Adsorbed that & clings @0) to
the sicles, does it not?
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21 A.No. N
@2 Q. Youmlime-

@3 A, Adeorbed means that t’s adhering to
the 24 outer surtace.

zs) Q. And absorbed means?

Page 118
m A With the B, absorbed means part of
the 2) polymer structure like putting sait in
water, the (3) sk molecules are disecived In
the water «) molecules. They fit together.
s Q. Putit a different way for a (e) iayman,
would it be whers the gasesous siement has 7)
actually invaded the particle and the particies ()
have been absorbed aimost like water imc &
sponge?
@ A You could describe it that way. Yes.
(0 Q. I'm trying to get the picture (11} here.
(12) A. Okay.
(13 Q. What do you mean by dissolved in (1¢)
this particuiar definiton of RVCM?
(15) A. The same as absorbed. :
(& Q. ls vinyt chioride monomer listad (17) as a
careinogen, currently listad as a carcinogen (1s)
by sither EPA or any OSHA or any other federal
(19) agency?
=0 A.Yeu.
©21) Q. Is polyvinyl chioride resin also 22) listed
as a carcinogen by any fedaral govemment (23)

agency?
@4) A. I've never seen the resin listed.
s Q. Carcinogens are listad by class,

Page 117

1) are they not. class one, two, ot Cotera, of
oatera?
@ A.Correct.
@ Q. Whatis VCM listed as7 Is that a «) class
one carcinogen?
® A I'd have to review the definition of ¢
ciasses to tell you that.
M Q. There is a differsnce batween a @
known carcinogen and & suspeciad carcinogen,
is ) there not?
(100 A. Yes.
1 Q. Is VCM a known carcinogen?
(12} A. Definitety.
13} Q. Is it & KNOWN carcinogen in both (14)
animals and humans?
1s) A.Yes.
(19 Q. How many other chermicals are (17) there
_that are listed as known carcinogens 1 both (18
animals and humans, approximaiely?
s Al couldn’t begin to tell you. R's & 2oy

thing. &t changes svery day.
@) Q. As of the last ime you might 22) have
reviewed that information what was the number
(23) appraximaely?
24) A Years ago | looked st that and k was
Mmmuldon1ltmmnhw ]

have never
Page 118

(1) sean ane ated that waa taken oft the et
though.

@ Q. Oncs It's on the list it stays ) and then
others are added. s that tair?

" A Yea

5 Q. Have you determined in any of @) your
review of documents and information that's )
been supplied 10 you that Mr. Colby was not

ammlundmmm In other (10 words, have
you eliminated any of those others as (11) being
part of his axposure history?

(12) A. Wedl, I've Indicated that hie alcohol

and (13) smoking problem are in his history.
(4 Q. This istrue. You did. Is (15) alcohol

NOTES

m QThisis area whars you ) and |
are somewhat at a 10 know the rast of 3) his
history © know if was anything eise that (45

he was exposed &. | that fair?

® A That's teir.

® Q. What is your understanding of the )
nature of the cancer that Mr. Colby contracted?
#® A in looking at Dr. Goodman's report it
) appears that what he ia saying, if | Interpret
i (100 correctly, and this le strictly my

The only thing 3) that is important to me s
what are the ways in 2« which it invaded the

body, got ta the body, gone to 25) the mouth,

the sidn, got to the 2008,
l"tong et
(1) in his noss. May or may not, depending on

out (14 bo them how potentiaily particies with
residual (15) monomer in & really ls and R
dosen't have to be (1¢) inhaied. & can be
ingested. R can inhaled in (17) the nostril, in
the esophagus, attach to the skin (19 and
there can be release of the monomer from

(1) involving lieted , I8 Cigarets
smoking ¢) a listad

® A Well, R says on the package may
CAUSS i) cances. | don't know i &t is, per ee,

listad. | %) am awars of some of the cancer

causing agents thet ) are part of cigarette
emoks.
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o Q. Are any of those listed as ® ..
. <?

® A Yes

(o Q. To both animals and humans?

o1y A Yes.

(12 Q. What siements of cigarette SImoke (13)
ars carcinogenic?

(4 A, Probably cyciical compounds of
benzopyrenes (135) and that family.

(e Q. On page two of your report you (17) have
a discussion regarding synergistic sffects (1)
particularly as you know it between smaoking and
(19) asbestos.

@ A.Yes.

@1 Q. Can you axplain what you mean in @z)
that first full paragraph when you talk about 23)
strong synergistic sffects between these
axposurss (24 in combination of occupational
chemicals sxposures 25 in respect 1o the
chemical risk of lung cancer?

Page 122

m A, Yes. This ia not my opinion as &
generic 2) opinion. This I'm getting from
reading Dr. irving 3) Selekotf’s literature and
Dr. Wagner’s llterature «) that is in my
archives hare.
5 Q. Joseph Wagner?
& A Yes, from The National institute of
Health.
@ Q. When | knew him | thought he was )
with OSHA.
® A. R could be OSHA. Thete are two (10)
suthoritative people, twa highly authoritative
(11) peopls. if they're saying ~ Dr. Selekotf,
that's (12) his profession, that's what he does.
It ha is (13) saying that then | have to bring it
out In my (14) anslysis because t's part of the

picture.

sxposurs

s Q Wasit-

(18 A. I's in the parson’s history and then
you (17} have the occupational sxposure. it
appears to be (18) analogous to what he's
previously opined in (19) asbesios sxposurs
and cigaretts smoking. | said 20) may well be.
21y Q. You must be reading my notes. @z)
That's a question that | have.

3 Didn't Dr. Selekoff only know the 24)

in (25) particular?
Page 123

@) A That's the one that | spscifically have
2) read. Yea.

@) Q. Have you read in any other ) literature
any other suggesiad synergistic sflect )
betwesn smoking and a particuiar chemical other
(6) than asbesios?

™ A Only his own statements axaotly iike
that @) by anaiogy and he said & with respect
to PVC and () the VCM monomer.

po Q. Or. Selekoft did?

(11  A. Yas, and so did Wagner.

12 Q. Can you mil from your documents (13) 88
1 what, if any, publication that was?

(14 A.It's In here. | can find . R may take
(15) a litthe time. It was in ke an EPA
document. & (15) was a question and answer
kind of thing. Thay were (17) both answering
questionas or being interviewed by a (13
reporter or something at e sclentific meeting
and (19) k was documented here as something

published. )
@0 Q. Did sither Dr. Selekoff or 21; Or. Wagner
comment, 10 your knowledge, on any (22)
WMWWNW:M
{23) with asbestos?

24y A3 haven’t seen that.

NOTES

25 Q. Have you seen any suggestion by
Page 124

(1) sither of thoss two individuals as 1 a (2)

relationship between alcohol and PVC or VCM?

@  A. ] haven't ssen that aither.

@ Q. Are you aware of that suggestion (s) of a

synergistic effect betwasn alcohel and PVC or )

VCM from any other source?

™M A No. Just with respect to smoking.

@ Q Sothat again explaing why in @ this

paragraph you talk about the fact that thers (10)

may well be a link between alcohol consumption

and (11) occupational chemical exposures. In

other S, (12) you're Nt saying there is, you're

using the word (13) may well be based upon what

YOu read.

(14 A, Right. | am sware that madical peopile

wiit (15) be reviewing this report and I'm

puulnqomlmmmm and that’s one

piace, an idea which (i7) they should pursue

and they should answes from a {18 medical

point of view.

19 Q. What did you mean in this 20) paragraph

when you relerred 1o Mr. Colby as ‘an 1)

inveterate beer drinker*?

@ A A habitual, according to Mrs. Colby's

23) deposition statements.

(-7} quumnmywtnmoncs)

yourpgtubhawhabmdﬂmwa i.e., how
Page 125

(1) such did he drank?

@ Al think in the - | have 10 look at my )

notss but there was some estimate. | dont

have i «) right offhand.

= Q. While you're looking though, ) isn't it

fair that you've never seen the medical ) records

from hospital admissions?

® A.No.

® Q. | was Qoing 10 refer to that. So (10) your

only source of information was Mrs. Colby on 11)

this subject?

12 A.Yea. That's correct. Idon'\l-volua)

number for that.

ne Q. That's ight. Whatever the (15) number

was, you said that he was a habitual beer (15)

drinker. |s that fair?

un AlVes. :

(18 Q. When you talk sbout the (19) corralations

found Kr SEDEEKS WOrkars who smoked 20) in

this paragraph you'rs referring 1o the Selekoft 2t)

article?

22) A Yes.

20 Q. Singular article?

2¢ A There's more than one. Thers were

seversl 25) that he wrote but —

Page 128
1) Q. Al on the same subject?
@ A Yes.
@ Q. Okay.
@ A He waa, | believe, the firsthand. He
snd &) De. Hammond was a coliective. | think
both at & Mount Sinal.
m Q. Do you recall from the articies, @) and |
appreciaie you don't have them with you, just ()
from your general knowledge of them, do you
recail (10) how much smoking was shown to
creats the (11) commelation?
(12 A | can't give you & precise number and |
(13) dOW't want to guess.
ne Q. It would in the article though in (15) all
likalihood?
(19 A. Yesh, but my recollection is that a
pack, (17) pack and a hal evecy dey ie in the
ball pari. (12) That's not light smoking.
(19 Q. You say in the last part of this 20
paragraph that, and 1'll guote it, "There is no @21)

UCC 075782
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‘ Mnerane(24)

evidencs that Colby was exposed 10 respirable
{22) asbestos particies in his workplacs or
sisewhere (23) but was definitely exposed 1o
AVCM and PVCR at OTD p2¢) as discussed
below."

@5 A Yes.

Page 127
Q. Do you recall from the Peterson @) case
that Mr. Petarson had asbestos exposurs at the
@) OTD facility?
@ A. | recollect that line of questioning but |
(s) don't know wheve it's coming from.
. Q. Youdontrecall -
™M A I don't know the sourcs that he was
sxposed ) to &t the tacility if he was exposed.
@ Q. My recollection is that he was (10)
involved with the changing of braks drums on
the (11) forklifts.
(12) A if that’s cofrect
13 Q. I'm going by my memory now so | (14)
don't want to misiead you. Doee that ring a bell
(15) with you as 10 that being the naturs of the (16)
exposure?
tn A We'll find out. I'm looking at my (1)
deposition. | don't know without going
through &.
@ Q. | don't mean 10 maka this 8 20) Memory
et for you.
z1) A. ¥ there was something strong in the
data 22) beee | would have remembecsd it |
think my memory 23) says thers wasn't
anything strong. | could be z+) wrong there. |
don't wam 1o guess.
25 Q. Although | read your deposition,

Page 128
(1} | don't have a specific reference 1o it. Actually,
@ Dr. Davideson, with the very able assistance ot
Ms. 3 Decker here she pointad ms 10 page 71 of
yOur 4) deposition in the Petarson deposition.
71. = Thers's a refersnce 10 asbestoa,
® A71?
m Q. Yes. Starting around line 18.
® A Oh. Good. You have brake ining but
©©) where?
oo Q. AtQOTD.
(i A Wes R slsawhers?
112) Q. No. | think it you jumg to page (1) 73,
actually thers's no - ist's back up for & (14)
moment. Since neither one of us have the Dr.
Velaz (15) deposition or the Henry Veiaz

deposition -

0® A Top of 73 he had soms expostire to R
on Q. Yes.

(19 A. Okay. Fine.

e Q. Down the middle of that page it zo) talis
about repairing brake lines. So atieast 10 21) the
axtent from the Peterson case thers was an 2z)
indication that thers may well have besn
asbesme 23) exposuns 10 Me. Pelerson. iIn fact,
thers probably @« was. You don't know whether
or not Mr. Colby had 2s) similar sxperiences st
OTD. You have not seen

Page 120
{1) anything that would suggest one way or the
other 2) that he did or diin't have axposure 10
aSbesios.
@ A.Correct.
w Q.Aa0TD?
® A Yesh.
® Q. You don't have any knowledge that (7)
he was exposed 10 asbestos at any time. Do
you?
® A No.
@ Q Olay. Let's talk about (10) synergistic
sffact for just a momant, if we may. (11) By
synergistic effect betwesn two chemicais, (12)

NOTES

cigm mwm‘hmp&do
YOU (1 thaan 10 say that thers is & Mors rapid

mc!aqq 8nd result or that
something ie more (15} likely 10 occur? Just what
ya.sdoyounnt"!qr (1e) did Dr. Selekoff

mean by synergistic
n A He was vary specific what hs meant
and it's (15) my understanding and Is what |

subecribe to bacause (15) R is in with chemical
mgineering
20  Apparently smoking and, for

that 1) matter, other chemicale that may be
inhaled that 2} are dehydrating types like

solvents, de-fatting 23) agents and cigarette
smoking does eftect z4) detense
mechanisms

tecaturs in particle $ines in the
Page 130

1) MUCOUs area, and H this is the

case, and 2) also Into the alveol and

lungs’ detense to «) siiminate
particles, particie fines is where the )
synergiom i from acoording to the
medical & theretors, make
k sasier and ) at lower
conoentrations for toxic @) material or
cancer causing to do damage ()
eariler and st a concantration i you
happen (10) to be an smokar. That's

what he's (11) saying has said.

012 Q. Somewhere | it was in (13 your
report, and | don't see it offhand, { thougit (14
thers was a quick in s of
synergism (15) fo the that it ncreases
the ikelihood (15 of & and result or

incroases the risk of (17) that and result

8 A The riek. Y Sure. That axpisine s
= (19) could explain - some people ¥
they’re heavy 20 don't need e lot of
axposure whereas 21} who sren't
heavy smokere, otherwies very haalthy, 22;
need longer exposurs and there's even some

people 23) who get and never get
CRNCEr 80...
@4 Q.Both and smokers?
% A Yes. There's & hereditary tactor. |
road o

131
{1) about &t
@ Q. That'sthe ical side. Right?
™ A Yes

@ Q. Okay. Atthe botiom of page two, ) the
last paragraph, them's a reference - there's @) &t

loast a suggestion Mr. Colby, and other ()
workers [ike him | , Dut let’s stay with Mr.
® Colby, absorbed Al through the sidn. is

there ¢) lilsrature 10 suUpPport the proposition that

VCM can (10 ba through the skin?
a1 A | don't know tha Rerature dut
from (12) & chemical point of view
we have an (1) thet ls porous and

lving and we have (14) VCM which has a
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Page 132
mmougnmom-ncummanww
be a 2) invader into your body thars as
through inhaiation. ) Phenol, for example,
but we'rs not taliking about «; phencl. | gave
you an exampie of a chemical which 5) readily
abeorbe. Notorious for that.
® Q. If the skin were, in fact, with a m PVC
resin that had already siutad out all of its ()
entrapped monomer that would not be a dangées.
) Would it?
ey Al #t would have a very low arder of
danger (11} praviding it's not sitting on an
open wound. Then (12) | don’t know even then.
| will be highly suspect (13; that & would cause
an injury. Wae thought asbestos (14) was
supposed to be Inert. PVC is supposed to be
(15) inert. We found that there’s geometric -
(6 Q. So I'll adopt that as part of my 11
- hypothetical that it's not sitting on an open (18)
wound. In that situation, putting aside what other
(19} aifect there may be from the PVC resting on
the 20) skin, there's at least not a danger of
absorption 21) of VCM through the skin. it may
be an imitant, it 22) may cause a rash. I'm not
talking about -

@3) A.Rcan‘t have any VC -
29 Q. That's right That's right. Can 25) the
PVC act as an imitant on the skin o causs a

Page 133
1) rash or something seen without thees
antrapped VCM?
2) A Of course of the aliergic reaction.
@ Q. 1don't mean that 10 exclude - () I'm
asking if the absorption thwough the skin would
15) only refer to entrapped VCM.
©® A. lit's tha VCM that is the culprit there.
M Q.Okay. Okay. Now, is it tair © @
conciude working backwards that that position
that ®) the lower the amount of entrapped VCM
at the time (10) that the PVC resin is in comact
with the skin the (11) lass danger theve is that it
can be absorbed (12) trough the skin?
13y A. That's true. The potentiai is driven by
(14) the concentration radiant.
19 Q. All ight. All right When you (16 spaak
on page three of your report about airbome (17)
suspension time, it appears in the miidie of the
(18) 1op paragraph, could you 1ell me, please,
why (t9) airbome suspension tme is a factor in
your (20) opinion? What role does it play?
@)  A. Oh. That just lingers around in the 2
breathing zone and the exposure zone that
much (23) ionger. You don't want the particls
fines in the =4 air. You can’t avoid it with the
tribosletrostatic 2s) charges. They repel sach
aother and they tend to

~ Page 134
(1) get suspended longer.
@ Q. Is the reason they're suspended )
onger because the Tiboslecrostatic charge
builds «) up -
st A That'e one and there's air tuwrbulence.
® Q. hdoesn't settie.
A Correct. And the shape tactor of the
{s) particle wouid have a bearing on i
® Q. Okay. Let's take a moment. Some (10
of this now is getiing 10 some of thess things we
(11) already talkad about. it will be faster if | go
(12) through the remainder of my outline now.
(1m Wawbnqhﬁoﬁh

(15 Q. On page thwes in particular of (16 your
report you talk here in some detail about (11

thermal decomposition fumes. We have been
through {13) this issus not only a little bit today
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but also in (19) some detail in Peterson so | don't
want o repeat o) all of that but | did have a few
new thoughts in @1) this regard.
@2 Assume that there wers no PVC resins on
the (23} heat sealing equiprment at the time the
flap is (24) ssaled on the bag. which is how the
process works (25) as | remember. With that
assumpton, what fumes

Page 135
1) would be given oft by the heat sealing
equipment? (2 Do you understand my question?
® A Sure.

" @ Q. Himinate any PVC resin from the (s) heat

- |

® A Touching any hot surface there
woulkin’t be ) any PVC problem. There may
be a prgblam from the 5) glue.

® QDoyoukrmmmmglucmnop

(11 A.hn.
(12) Q. When you talk in your repost (13) about
thermal decomposition fumes you are assuming
(14) that there was PVC resin pressnt at the time
the (15) heat was applied and everything you
have given ut (15) in the way of an opinion flows
from (17 assumption. Does it not?
(1% A. t more assumes the tacts In the case
from (15} the description of all the witnosses
going 10 120) 79 Is that from the bag
they can break (21) open in most
, and sometimes on the heat 22)
sealing It & happenas right there you
[} copious amounts ot dust on hot
then @4 you have the suspension in
the - the air from gs) thees bags
wmwm
Page 136
(1) When | was at my inspection, which was a
@ dow time for the iacility where they
cleaned ik 1) up, | looked very careful. | wear
lmm«)mlnlhokmndlndluw
in crevios all (s) aver the bullding, in the
packing room, in the hest (s) ssaling room,
svery place; atill whita powder they 7) couldn’t
ol-mp. & was sverywhere. The powdery (s
natucre the rule, not the exception. Bags
broks  open every day. And so the pramisas
In your |10) sssumption, | understand
it and | {11) answered, it Is false. You do have
perticiss on (32) the hot surtaces moet of time.
(13 Q. What I'm trying 10 establish is (14) that
whan you talk about thermal decompaosition (15)
withint your report you're starting with the (16
proposison that there was PVC resin present on
e (17) heat source.
) A And glue. )
) Q. And glue. Now, why does the gilue (20)
becomes important in that consideration but not
1) important it t ware the giue only that was
being 22) heated by the source?
@5 A | didn't say that
ey Q. would -
25) A. | don't know the generio gius but I've

seen _
Page 137

(1) this in the iterature that that is a suspect i)
source of additional toxic fumes.
™ Q. What fumes would that be in the )
absence of PVC?
® A depends on what kind of giue it Is. i
) it's an epoxy you can get all kinds. |
couldn’} 7) begin to tell you the exposure you
would from @ tha decomposition.

on the glue, but you do () get more
fumee from the glue.
(e Q. You mentioned hydrogen chioride (11) as
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being one of the lumes that is given off when |

heat is applied to PVC resin.

13 A t’s one of the major fumes.

{14) Qcmhydmgandﬂoﬂdobegwonns)oﬂ

when the giue only is baing heated in the (16)

absence of PVC resin?

o7 A. Only it the glue containe a chiorinated

18y hydrocarbon compound.

(19 Q. You don't know thal. Now, is 20

hydrogen chioride toxic?-

21 A W'es an acid.

22y Q. Does that mean that it's a (23) preliminary

iritant?

ey A R's an kritant of every part of your 2s)

body. Firwt place you sense it is in your throat
Page 138

() and in your nose and then In your

puimonary system. 2) Hydrochioric ecid is

what the HCI -

@ Qista-

@  A. Encountersd water you get

hydrochiorsic 5) acid.

® Q. Isitacarcinogen?

M A 1don't know.

® Q. when you say in this paragraph on @)

page three, “The fumes wers composed of, but

nat (10) limited 10, hydrogen chiorde, AVCM,

some vinyl (11) acetate, a iittle benzene, and a

. cacophony of (12) lesser amounts of differem

hydrocarbon compounds®, (13) what you are

refesting in this senmence is the (14) primary fumes

that wers given off from the heat (15) sealing

equipment when you iiet them in particular?

(16 A in the presence of PVC mesina. Yea.

n Q. Yes. When you say but not (1a) limited ©

in that sentsnce do you maan that there (19) are

others but that you can't identify them or amns 20

they at such a trace amount that they're not @1)

imporant for consikieraton?

22 A Both. ¥ fact, Golob in his report aiso

23) alluded to this and when he did his GC

ﬂyﬁm}ﬂmnﬁnﬂymmmdw
=5)

with the
ones he ) did kientily, namety, the VCM. So
he agrees aleo @) he found or axperimsntally
what | aaid here, and of ) course the
fiterature shows this all over the &) pisce.
® Q. Isvinyl acetats a by-product of ) the-
thermal decomposition of the PVC resin?
® A Yes, in and of kesif or & copolymer
PVC n) resin.
(15 Q. is the same true for benzene?
11 A, Benzens is formed or recombined In
the (12) decomposition process, comes off as
benzene Is. (13) Banzens dosen’t have 10 be
part of the compound to (14} be formed. R's
formed - the ring structure ie (15) formed in
the thermal decomposition. & has been s}
measured half a part per million range toa
part (17) par million range in the Berstivre
undaer (1) scientificeity controlied conditions.
(19) Q. When you say it's been measured 20 &t
that range do you mean upon the thermat 21)
decomposition of -
@20 A PVC resin.
23 Q. By the way, does it make a @4 difference
which type of PVC resin we're talking 25 aboust
hare in terms of thesmat decomposition?

Page 140 :
(1) A. Not 10 any great axtent. The
fingerprint 2) would be. There would be an
overiap. You would () get HC! in both cases,
besizens in both cases, you i) would get the

Colby v. Union Carbide

NOTES

(12) Q. As a layman | would have thought (1)
that the tumes you get upon thermal
decomposition (14) of a resin like this would
depend upon what the (15) resin itselt was
u:mpo:.dof. Are yOu suggesting (1s) that that's
not 07

decomposition of a PVC resin panticle, let's just
{6) taka & particie for simplicity's sake, is vinyl 7
chioride monomaer; one of the by-products of that
) that is given off?

® A Rk can come two ways. & can come by
(10 simply unzipping the polymer to get i or

be 29) smolking in a flame to be thermaily
activated. -

a9 Q.We're talking here about the heat 2s)
sealer in the OTD faciiity. When we talk about

around or ¥ a weider hes to walk (12) through a
duaty floor and area thees perticies are (1)
with him and he dusts his ciothes off. These

(15) particies getting anywhere cices to the arc
ot a (15) wailding toroh or a flame of an

acetylene torch (17 re going to get a
slmilar situation.
o Q.Fne. So you taik about (19)
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thermal decomposition you're talking abuut two
(20 situations with, one, the heat ssaling
aquipment in (21) the bagging room and the
second, any weiding that (22) might be done in
the tacility itself. Correct?

23) A. The prior would be the first and the 24)
secondary would be the second one.

25) Q. So we understand our terms,

Page 143
{1} you'rs nat referring, when you use the phrase
(2) thermal decompasition, you're not referring
(3) either the ambient temperature surrounding a
(«) particle of PVC or as | think you refemed o it
(5) sarlier, the internal temperature of the PVC
resin, () does not quality as thermal

® Q. With regard to the welding, are 2)
welding fumes toxic in the absanm of PVC
resins?

(199 A, Yes.

11y Q. Do you know tha nature of the (12)
toxicity and the by-products of the heat created
by (13) the weiding?

4 A.Yes.

s Q. Whatssmenammofmens)b)ddm
Start with that first,

nn  A. Well, depends what you're weiding.
18y Q. Not the material you're waiding (19) but
what you're using to weld it

200 A. Yes.

@1 Q. Whatkind of -

@2) A. How much is chromium is thare in
zinc?

23) Q. Are thera carcinogenic materials (24) in
thosa by-products from weiding?

25) _A. Could be it there’s things ilke barium
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(1) present. Heavy metals.
2 Q. And again we don't know as 10 @)
whethar or not in Mr. Colby’s case he was either
) welding or exposad to weiding fumes during
his (s) position at OTD. (s that comect?
©® A. When there was weiding in theee
areas that {7 he was supervising and if he was
in those areas he @) wouid be simiarly
exposed to those fumes as well.
©® Q. Butwe don'tknow that That's a (10
supposition on your part and mine as t whether
or (11) not he was exposad to anything like that.
02) A. Correct.
(13) Q. When PVC rasin is not presant (14)
during the weiding operation what are the (15)
by-products of the weiding operation in terms of
(t6) fumes?
(1n  A. Are you sxciuding atmosphesic VCM?
18) Q. Yes.
(19 A. Okmy. &t could be metal jumes of a
large (20) variety depending what's being
welded.

@1 Q. So we're back 1o the same issue.

22) A.Yes. Yea.

23) Q. Perhaps | mis -

24} A, Oxides, oxides of nitrogen. Nitrous
oxide.

2 Q. Al right Now. let's assume

Page 145
(1) that the weliding occurs in ths presence of
PYC () resin or vinyl chioride monomer in the
atmosphere. (3) What is the by-product of the
welding operation in ) terms of fumes?
5 A Predominantly the major fumes would
be from ) the weiding itseii.
@ Q. Would you have hydrogen chioride ()
pruuﬂagamduobﬂnprmolmm
PVC ) resin?

NOTES
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10 A. if the PVC resins were present, yes.

1y Q. This quastion deals -

(12) A i you woulkd you would have to add to

the (13) toxicky ot those fumes by making it

maore soatic.

(14 Q. What's the difference between a (15)

homopotymer and a copolymer, if | got the terms

116) correct? |'m refeming o page three of your

{17) report, third paragraph.

(18 A. Yes. Yash. Copolymer is the mixing

or (19) blending of two difterent potymers

starting from (20) two different monomers. A

'mhlwmm)MUpm
of the same monomer.

22y Q. The threa types of resins, PVC 23 resins

- that were shipped 1o OTD in the '60s, 24

suspension, bulk and solution; were they all
sither @s) homo, poly or copolymer?

Page 148
(1) A Yss. The suspension was
predominamtty 2) homo. The solution one is
the one that will be (3) more likeiy to be a

copolymer.

w Q. And bulk is more likely to be (5) what?
# A Homo. And the same with emuision
bt that (7) wasn't -

® Q. Emuision you understand 0 be the «)
fourth majar PV -

10 A Yes.

)y Q. Manutactured by Carbide at the (12) tme
but not shipped to OTD.

(13 A According to their representation, yes.
(19 Q. And you've accepted that. You 15) have
no infarmation 1o suggest to the -

(1&) A. | have no problem with that.

0n Q. Does the fact that a PVC resin is (1)
either homopolymer or copolymer impact upon
he 19) nature of its toxacity?

20 A.Yes.

21 Q. in what Jashion?

(22) A ! they both have VCM as a starting
block (23) then they both have similar taxicity
with respect 24) to VCM. But the copolymer
has in.addition ancther (25) chemical specie,
vinyl soetate or whatever i might :

Page 147
(1) be. 't woutlkd add to the toxicity.
@ Q. Whatdetarmines if a recin is a o
copolymer or a homopolymer? For axample,
why in'(4) the situation of solution reein might
thers be | ) think you said vinyi acetate as the
copalymer?
) A Yeah.
m Q. s that the "nature of the (s) baast™? Isit
indigenous to the product or is ) thers - does
some ¢chemical process nave to occwr (10) 1o
create a copolymer as compared 1o
(11} A.The latter. It's indigenous, inherent ot
{12) the two chemicais combining with
themasives to make (13) a copolymer in some
complax way in solution in the (14) reactor.
(15) Q. At the time of manufacturs?
(&) A, At the time of manutacture in the
resctar (17) vessel.
08 Q. All right And thereafter It (19) retains its
copoiyimer nature once - In other 20) words,
once the reaction has occurred and thers is 21 a
copolymer of vinyl chioride monomer and vinyl
(22) acitate that remaing with the resine for the
reat 23) of its e or until such time as it's leached
out (24 perhaps?
25 A Yes,

Page 148
{1 Q. So the last thing is it will 2) remain thers
i untit such time, if sver, that it (3) leaches out?
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@ A Yes. You may add things, coloring
agents 5 for the downetream user, but at the
point of 6 distribution to OTD the answer is
yos.
n Q. On page three towards the bottom (8) of
the third paragraph there is a reference 10 )
chemically praducing oxychionnation of the (:0)
ethyiene. We're talking now about, | would (11}
imagine, polyethylene at this point. Lst me see if
(12y | can find that  Five linas up from the bottomn.
na) Starting in the mikidie of the sentsnce *the (14)
potantial to chemically produce some (1)

of the sthylsne would® | assume
e j16) word i6 exist. Going back 10 the full
santencs it (17) talks about a source of heat.
Maybe | shouid read (18) the whole sentence.
Sorry. (19 *Shouild atrmosphacic athylens,
releasad from (20) its polymer resin, encountsr
hydrogen chioriie at 21) or near a source of heat
(e.g. in excess of around 22) 300 degrees F at
the PVCR heat sealing machines or 23) welding
machines), the potential 1o chemically 4)
produce some axychiorination of the sthylene

would (25} exist.®
Page 149

() What is the significancs of axychiorination (2)
of the ethylene?

& A Okay. This is something that wae
revealed (4) to myselt in the study of the
chemistry which | 5 kind of overiooked
previously. | stiil don't ) conaider ik a major
source. The major sowrce le 7) the siution of
the residusl free monomer in and of @) keelt.
However -

® Q. Excuse me one second. The (10
MONOMeT a8 in PVC or -

A Yea-

12 Q. Or polyethylene?

(13) A.No. No. PVC,

(14) Q. The Mejor SOUCE MEBANING MBJOS {1S)
source of taxic exposure 1 Mr, -

(19 A Cancer causing sxposure. Sinoe (1In
polyethylene was handied in and around this
time (15) frame and since sthylens monomer
can be eluted just (1) Sie vinyl chioride
monomes from resin zo) you
m.mmmmlm"u
soon 21) & measurement - Goliob waent
looking for it or (22) wasn't saked to look for it
Just based on the ) pivysics and the
chemistry you gt some sthyfens In () the air
from these polysthyiene pllis or pelieta, 2s)
you have thermal activation ot PYC in the -

presence
) Page 150

(1) of alr, you have the classic oxyohlorination
{2 reactions taking place. The only thing
missing 1o ) male & reslly residusl is &
coppes catalyst but it «) would go an s own
m.wmm.mpm‘
What you have s a three step s reaction: -
And | got this from Sagvetnick's boolk, » -
1969, bul he’s referring dating going about 20,
30 @) yesrs. This Is an old way of making
VCM. Oxygen @) reaction to HC! which
chiorine gas will react with (10) the sthylens to
praduce dichioraethylens whioh (11)
iImmediately gets decomposed into VCM and
HCI and (12) that right at the hot surfaces your
own factory for (13) producing move VCM.
(4 Q. Because the extra YCM, as you (15) reler
0 it in this report, is baing created by (19 this
oxychiorination process?
(n A Correot.
(18 Q. Do you have any information (ys) within
all the materials supplisd 10 you, not only 2o} in

NOTES
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M Q. Do you have any calculations that ¢
would assist you in determining how much, if
wes being given oft in

(tn Q. Okay. What is your understasxiing (12)

as 10 the naturs of the form, thatis of the 13y -
polyethylens, that was being bagged at the OTD
(14) facility in 1960s?

(15) A, Peliets and
the (16) same thing?
it Q. Yes.

18 A Yse.

9) Q. As compared I resin?

oy A. Well, a resin -

@1) Q. it's a compressed resin.

22 A Corect

&% Q. Have you sver sxamined sither a [2¢)

peliet or a prill of that was bagged
(2%) at the OTD fadility in the 1960s?

By that you mean

152
m A Yea
Q. When did you do that?
A TS,

Q. As part of the Maliko case?
A Yeu. thad a jar of &t and | aleo have

seen &k @ on the floor.

® Q. Woukd you a pellat as (10) being
s0ft or haxd?

11y A 'a not soft ¥'s not hard.

w2 Q.Soitsa of -

05 A R's solid but not hard.
(14) Q Is it your view that the pellet (15) in some

(1) sienilar 10 what you've described in the
handiing of 2 the PVC resin where you have

axpressed yoursel 3) with the opinion that it
breaks off, it creaiss a () dusting situation, st
Colera, ot catera. ™ that same type of
anslysis ino the ) side of the
aquation, when you a peliet what ) is the
handling at the OTD that would @) cause it
10 become dust or or JecCOMpOse Mo »)
smaller particls -

(10 A Just the final handiing, the physical
(11) rubbing.

1 Q. One pellat

againgt the (13) othe?
sizse.

05 Q. Basad on your of the peliet (16) that
you had or psiiets that had in hand and (17
able 10 inspect in the 19708, did you come 10

Page 148 to Page 153

UCC 075787




RC!

Colby v. Union Carbide

Mintrans{29)

(18) that conciusion?

(19) ATMliMettnghum
@0 Q. Of tha sample bottle that you (1) had?
22) A.Correct. But that's not what is
causing (23) the ethylene to come out. it
comaes out on its own.

2¢) Q. In other words, it siutes out?

@5} A.Just like the VCM. it's a closs cousin
to

Page 154

{1 VCM.

@ Q. Do you have any calculations (3) basad
upon literature or experience that would )
indicats how much sthylene monomer lsaches
out of (s) or elutes out of the pelist?

© A, Haven't seen any data.

™ Q. Do you have anything 1o suggest () that
at what rate it would elute?

@ A.Nodata.

(1gy Q. With regard to the polystyrene, (11) was
that in pellat form or powder torm?

(122 A. Peliet.

03 Q. Similar to the compasition of tha (14)
peliets of the polyethylene peillets?

05 A.Yes.

e Q. is it your view that it also (17) could
decompose through handling as just described?
(18) A.Yes. And it also slutes its monomer,
the (19) styrene monomer, the same way and it
could be the (20) heat activated either heat
saaling bag in the 21) presence of arc weiding,
acetyiens torch welding.

22y Q. But as with polyethyiene | take 23) it you
don’t have calculations or information 10 (24)
indicata what leveis of styrena monomer was
being 25) leached cut at the OTD facility in the
mid 19606.

Page 155
ty  A.Correct.
@ Q. On page four of the first full (3)
paragraph you state that "The scientific literature
) generally cautions usars of PEL's in the study
of 5) occupationat carcinogenesis to be
conservative when ) 2 multiple of toxic agents,
other than the ctilprit (7) carcinogen, are
concurrently present in the 8 workplace
exposure pool.” (9 Is that intended 1o be a
general statament (10) as 10 what literature in the
main supports or do (11) you have particulas
literature in mind that (12) cautions usars in this
way?
(13) A Actually, that whole sentence should
be In (14) quotes because 1 listed that from a
NIOSH or EPA or (15) a NIOSH document
which | have here someplace. (1) Slightly
paraphrased but it's 90 percent literal. (17) it's
not my opinion, it’s the opinion of the (1)
scientific people working in the field. And t's
(1) aleo my experience In wocking with
(ateshare's 20) (phonetic) principles, which is
a mathematical 21) principle used by
toxicologists throughout the 22) fisid. The
formuia itsel says that. SO that (23) statament
is accurate and applicable.
=6y Q. When you say you have the formuia (2s)

right here in front of you you're iooking at your

Page 158
(1) report?
@ A Yes.
» Q. What's the formula?
@  A.Okay.
Q. Hers?
© A Yes

m Q. You wrote it on your version of ) the

report.
® A.Yes. Yes.

NOTES
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10 Q. Would you compare, kind of (11}
transiate that formuia for the record? Because
I'm (12) not going 1o try.

(13) A It simply says that as a start
approximate (14) that this person goes back to
1900, this tormuia (15) goes back o 1900. it's
stated in every toxicology (16) engineering,
quantitative toxicology book. It’ain (17) Sax's
book we referenced before.

N8 We use it as a first estimats of the (19)
combination of all ettects of multiple toxic 20
eslamants and it’a a formuin that adds them up
in a 21) weighted average to show the total
effect. And you 22) have to know the fraction
in the breathing zone of (23) sach component
and you have o know the individual 24) PEL
of the component and from that you plug it
into 29) this formula. You get out the average
effective
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(17 PEL of the mixture which is aiways greater
than any @) individual. And it's a first estimate
and it's (3) instructive and it’s been used. it's
quits 2 bit. («) it's a standard kind of formuia
and that that i5) ssntance is simply another
way tc say that,
® Q. Well, later in this paragraph you ) talk
abaut synergistic effacts again. s this &
sentance that we've been talking about in some
way @) instructive on the whole issue of
synergism?
(100 A Yes. This - that sentence and the
formuia (11) sre one of the same thing.
Dosan't really addrees (12) synergism. 1t
sddresses additive effects of (13 mukipls

SXPOSUTres.
4 Q. Se you can have additive stfects (15) of
working with mors or placing a combination,
more (18) than one chemical, and on top of that
you could (17 have a synergistic effect as we
talked about (18) before?
(19 A, Exactly. in other words, if you're
smoking 20; but not smoking at the time
you're inhaling the 21) carcinogen, sy two
carcinogens, some of the two 22) carcinogens
will follow this additive thing but 23) then the
synergism comes from the smoking. They 24)
both synergistically behave in a way where
the sum 15) le greater than the individual
components.
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(n Q. itwas this paragraph, 2 Dr. Davidson,
that | had in mind earlier today when (3) | said to
you samewhars within your report there )
seems 0 be a very sasy way 10 describe
synergism (5; and | couldn'tfind it and | recall it's
hecs. You (8) say in the miidie of this paragraph
with regard 1 (7) synergism effects the following,
“The idea is that @) these affects would facilitate
the cascinogenic (9) action of the VCM.*
(10 A Yea.
1y Q. Give me a dafinition of (12) facilitate in
that santance, pieass.
(13 A Yes. Taking the case smoking, as | (14)
indicated according to Dr. Selekot! and
oﬂm‘,us)mhndmllnbody’lmﬂ
detfenee mechaniem (16 against toxing of all
types incliuding carcinogens (17) and,
therefore, the possiblity exists whers lower
(16) concentrations over shorter periods of
time can (10) give you as dramatic effect as
higher o) concentrations over long periods of
time or even (21) lower concentrations over
longar perioda of time. 22) That's why In
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a8 (2¢) iittie an six months in South Africa,
cama down (25 with mesothelioma, 12 year
old, going all the way
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(1) 20 to 30 years gestation period depanding
on the ) nature of the whether they smoke or
don’t smoka; 3) concentrations so forth. Al
those tactors you can («) get wide ranges of
possibilities 90 you can never =) say that one
minuts exposure is not dangerous. it ) could
be highly
™ Q. In general based upon thoee (@)
principies would you say that the heavier a
sMoker @) someone is, by that | mean the more
cigareting On & (10) daily basis, the more likely it is
that the (11) Synergistic effect of that with a
particular (12) chemical might cause a cancer 10
come sarlier (13) ather than later?
(14) A It cortainly could expiain that. But, (15)
again, you're getting very cicse, it notin a (18
medical situation, asking me to give you
medical (17) sxpertiss.
s Q. Il take it up with the proper (19) medical
people here within the case but -
o) A. That's a good question. | don't have
the 21) preciee answer. | don't rule out any
combinstion (2z; of dose, respones, duration.
=3 Q. But you certainly don't disagres 24) with
25) that is their main element of synergietic
atfects,
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(1) tha mors likely it is that the cancer, if thers is
(2) 10 be one, would come earliar.
@ A Hyou take out of your - out of your i)
equation inherited -
® Q. Or add into the squation thoss ) other
factore.
@ A Exactly. Exactly. Se, you know, in
and of @) kealf there's a corvelstion. Don't
forget, 5) there’s many other factors as we all
know.
(9 Q. Back 10 the medical report of (1) O,
Arcback, A-r-0-b-a-c-K, that you refermed 1 on (12)
page four, | realize you said earfier that you have
(13) never reviewed it did | understand you also
10 58y (14) that you have never received it as well?
(15 A | could have raceived It | don't recall.
a8 Q. I'va never sesn it.
‘11 A That's two of us.
% Q. Okay.
(19} MR. HOLLINGSHEAD: Butin 20) that case
Mr. Levinson and | will 9o over 1) whether that's
available.
= Q. Bm.nanyovnm.yw'wnatm-mt
nor reviewed H?
®4) A | thought someone told me, maybe R's
25) Florence, it's coming and & never came. |
think

Page 141
(1) that's it. Something like that. 'm big on
thet, ) really. Except thit k was in my notes
soms place ) to review and that's why | pigt &
hers.
# Q. Lat me go back 10 something that @) |
souched on just before lunch.
| askad you at ihat ime if you would )
esstimate for me the percentage of your income
over (s) the course of the past 12 momhs or 80
that was ®) eixied 10 your outside consulting
activities and (10) you gave me a number of
approximately 30 percent. (11) My question only
is if | wera 10 say that back over (12) the course of
the last several years would that (13) percentage
approximation be the same or (14) approximately
the same?

NOTES

08 hink over the iast five years, yes.
(18  W. it's about 30 parcent?

070 A I'm saturated out. | can't sfiord any
mors (18) tima than four or five days a month,
n tact, (19) oVOry yoar now | can afiord less.
Probiems at 20) Rutgers are getting too
compiicated and they need @) my tult
attention seven days a week, it appears.
R=2) Q&nywmmlorﬁleaxl«nmmnﬂ

work has y decraased a little, it's been
5) at a tairly steady rats for the past five ysars or
Page 182

(1 50 and it's bean about 30 parcent of your time.
@ A Maybe 20 to 30. Now in the doltars,
not 3) time. Time R’s been around four or five
days for (4 the last out of a month.
® Q. Justafew more questions. On ) page
six of your report, actually page five because i) it
carries over 1o page six, you talk about design ()
and improvement of various manufacturing
processes ) within the PVCR chemical process
industries. And (10) On page six you talk about
three mulLaily exclusive (t1) safety managemant
sngineering modalities that are (12) generally
used.
(13 lmmmunhnannmpruun(m
anse there, atthough eartier in the
you (15) refer specifically 10 the time frame of prior
© (18 ‘61 and even up unti 1967. So whan you
talk about (17) thess three mutuaily exciusive
safety management (15 engineering modalites
that are generally used do (15) you mean 1
suggest that they wers also used zo)
industrywide back in the sty 1980s?
21 A Thoee three modaiities are generic.
22) industry has forever tried to joliow thoee
thwee 23) separately or in combination
beoause they are 24) enginesring controls
that do protect. Rt is the 2s) industry standard.
Hae been the standard ever

Page 183
u)ﬁml’nb.uuwmvmleh
Is aver @) 35 years, taught in schools and
undergradunte, 35 3) years ago.
® Q. Do you have any knowledge as 10 (5
what efforts Union Carbide was making in the
aarly @) 1980s 10 slininate hazards in particular
with (7 regard 10 exposure 1o vinyl chioride
monomes”?

® A They were making progress in all of
these 5) areas. The problem Is they started
toc iate and (10) the foliow-through waen't
there and | have problemes (11) with the
management sspescts. Had they had a great
(12 influence on management of the -~ from
the oradie (17) to grave of the monomer they
would have only (14) deduced from jogic that
sinos they didn't have (15) anawers to very
important questions about how much (¢
residusl monomer is there that the only way
to (17} protect workers downstream in the
handling (1) redistribution center st OTD were
o provide Scott (19) Alr Paks worn 100 peroent
of the time which wes o) state-of-the-art st
that time which would have 21) protected
these peopie 100 percent of the 22) inhaletion,
respiration,

pratective
80 2¢) forth they can be used to protect the
rest. And (2s) that couid have been done and
should have been done

Page 184

(1) in the "S08 and "30e readily and very cost 2)
sfiective until they had the hard answers that
they o) have today. They should have
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anticipeted. They +) admitted that thwy knew
about the monomer probiem. s) The residual.
That in and of itsei! ia a siren ¢, call. tia a
beil ringing off in any safety () sngineer's
head. That teils you that the active @)
ocomponent that makes the polymer is going
along @) hitchhiking Itaelt right down the chain
ol commerce (10) 10 end users, intermadiate
usars like Caolby and (11) Bernadino and
without protection warnings and 80 (12) forth.
That's the problem | have.
(13) Q. Wasn't it trua, however, (14) throughout
the chemical manufactunng industry, (15)
ceartainly in the 1960s, that a Iot of the action (1)
that was taken was based upon the best

. information (17) availabie at the time as expressed
in tha threshold (18) limit value for axposure o
various chemicals (19 including PYC?
20 A. We liva by safsty. Safety says that if
you (21) don't know the lower iimit, if you don’t
Know, you (22) protect untll you do know. They
admitted they (23) didn't know in the 'S0s and
'80s that this was a 2¢) definite cancer
causing element until 1974 in the (2s) Wall
Streat Journal, lat’s say. That is a signal
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(1) to protect against this highly reactive
chemical 2) just from the point of - forget that
it's ) carcinogenic. It's highly toxic. Just to
protect () against toxicity. f you don't know
what the lower () limit is and certainiy it you
foliow the iiterature (s} with other materiale the
TLV or the PL goes down (7) every year. It
does 20 with asbestos. H you (s tollow that
history by analogy it goes down with ) every
chemical and they should have recognized
that (10) grading. | made have piote of
benzena, | made (11) piots of asbestos, | made
picts of all of theae (12) compounds and
showed them in my studies in my (13) safety
clasa, and just because avery curve goes to
(14) 2ero, what Ssiskoft says and Wagner, no
limit is (15) sate.
per  H Selekott was working for.Union
Carbide (17) in the '508 and '60s he would have
said to them we (18) don’t have the answer.
‘No limit is to be trusted. (19) You must protect
positively, and that the engineers (20) at Unlon
Carbide would have determinaed we cannot (1)
- control at the point of risk with ventiletion
local (22) problems and, therefore, you protect
the worker (23) with respiration.
24} Q. Wouldn't that be true, however, 25) with
regard 1o virtually every chemical in every

Page 186
(1) industrial manulacturing process, i.e., that @)
following that theory that every worker should be
{2) completsly protected with & Scott Air Pak at
least?
) A Or equipment fume haad, glove box
and other 5) ways of sfiecting the same. Yes.
True.
® Q. For any manufacturing process of 7) any
chemical. Correct?
® A.You have to put in that formula the
word 5) reasonable. it'e not reasonable to do
it tor (1) watas. it's not ressonable. it's not
reasonable (11) to do it for air, both chemicals.
it in reasonable (12) to do i for VCM
considering its history going back 13 to 50 or
75 yenra with an Indicstion from the (14)
madical people that there are suspect highly
taxic (15) unexpiainabie resctions and
sventually cancer comes (16) out. This e
different than water. This is (17) different than
air.

NOTES
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19 Q. But neither water nor air by (19) itselt is
carcinogenic. Correct?
20y A. F'm not awars of it.
2 Q. Until such time as any particular (22)
chernical is shown affirmatively not to be 23)
Carcinagenic are you suggesting that these (24)
pracautions would have been reasonable
throughout (25) the chemical manufacturing
industry in the 1960s

Page 187
(1) for any chemical?
2 A, Not any chemical. Just those
chamicals (3) where you do have a history
1rom the literatuce a ) pattermn of It getting
worse with the knowledge with (s, every year.
The ingredient was steep snough in @) that for
Union Carbide to say vinyl chioride 1
monamer, we know the unsaturated bands is
a highly @) reactive itam. When it is protein it
has - the ) medical flekd knew and
understood that SO years (10) ago. That’s not
water. Water doesn’t do that with (11) protein.
Unsaturated carbon bond does. That's why
(12) benzens is a carcinogen, that’'s why VCM
Is 8 (13) carcinogen. it’s that double bond that
Is @ (14) problem. it'e a very reactive group.
1% Q. You alrsady received your degree (15) as
a chemical engineer by the time the early '60¢
{17) carme about.
(18) A, Right.
9 Q. Was that tha view of chemical o)
enginesrs in the industry with regarnd %o any
highly (1) reactive chemical, i.e., that there is a
very @2) strong likelinood with a highly reactive
chamical (23) that it may eventually tum out tc be
a carcinogen?
24) A. Not necessarily a carcinogen. Highly
25 todo. That's snough.

Page 168
m Q. Il amend the question 1 a @) highly ~
@ A. You don't know the word cancer in
thers to «) be the trigger.
5 Q. Il take tout. Was that the () general
view of the chemical engineering trade, (7) your
practice as well as the chernical industry in @) the
1960s, that a highly reactive chemical just by @)
having that knowlsdge could maan that it could
{10) eventuiily be shown 10 be a highly toxic
chamical (11) so that workers needed to be
protected from it?
(12 A. il you add to that equation the pattern
and.(13; the divuigence of the medical
Iterature that is (14) paralisling the
sngineering concerns.
115 Q. What was the medical literature (18
involving PVC in the 185087
07 A You read my Maliko literature survey?
e Q. Yes. Along ime ago.
(1) A. That's what I'm taiking about. All that
(20) litersture. That's a pattern. You don't see
that 2v) for water and alr. You ses that for
PYC and by 22) analogy you saw it for
asbestos. Asbestos had the 23) same paraile!
history. R started in 1920, was the 24) first
one, and k became increasingly worse sach
(25) and every year and avery year you had a
growth and

Page 189

(1) then the number of publications in the
iterature. 2) When you foliow the iteraturs
that way and then () look at the ysars for
oontrol and ask them how to «) detect this is
getting worse sach year, we don't 5) know it
could head as far as cancer, but it'a @) highly
taxic. &'s highly resctive. You wouwldn’t ()
have your child - | wouldn’t have my chiid
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| Minirane(32)

breathe &) VCM and | wouldn’t do this n 193
We knew snough x) abourt it. You wouldn’t do
it. it's too reactive (10} 80 you protect. The
only way to protect ia i11) engineering
controls; ventilation, and alsa it R's (12) & tume
hood or box. He didn’t have that at OTD.

013 Do we have respirators in the
macketplace (14) that would protect? Yes,
Scott Alr Pak, and then 15) you have to warmn,
instruct your operator why you (16) have to
wear the air pak, because we don’t have the
(17) answers to the questions but we have

anough.

(18 Q. Did you work with PYC or VCM in (19)
YOUr practice as a chemical esngmneer in the
196087

0 A.No. | was at Northwestern.

@1 Q. was going 10 ask you where you 22)
were pracissly back then.

2y A.Yes. You.

@4 QYouobunedyouPthmmm
Northwestem in 1963.

Page 170
01y A. Correct.
@ Q. You immediately went imo the @
tmaching fisid. Didn't you? You staned in ()
February '63 until 1964 and then you stayed in
the () }eaching fieid from that point on. Is that

nght?

1 A. | had muitiple industrisl sssignmeants
each ) year tor from "63 through '70.

® Q. So you were not out in the ) industry?
110y A. Yes, tull-time for two months at & time
in (11) the industry.

(122 Q. Okay. | misundersiood that. (13) That
m-mdmm

ft4)

um 0 s.p-mammm

(180 A. In academics you have one or twe (17
appointments; a 12 month appoimtment, a
alns month (15) appointment. ¥ you choss a
nine month you have (15) two months off in the
summer to gain Industrial 2o experience, st
oatera, et ostera which | chose to 21) do in the
first four, five years, six years and a 22) few
yeam sfter that.

23) Q. Are you aware as to whether other 24¢)
chemical manufacturers other than Union
Carbide 235) were taking these types of stepe that
we have just

Page 171
(1)hadalongdmmnthooanyum
19606?

@ A | have no firsthand knowledge.-

@ Q. As to whether they did or did @ nat?
@ A.Right. | do have knowiedge about
Union (&) Carbide becaine | have a bunch ot
tacts in svidence 7) here and things to read
and statements made, @ correspondencs §
read betwesn Union Carbide and OTD &)
peopie and 30 forth. | have a very good
picture in (10 reading Wheeler's report and
depoaition. & paints (11} 8 ploture for me of
how they reacted and based -

120 Q. My question in particular was (13)
whether or not you have knowtedQe as 1o what
other (14) chemical manuiacturers were doing
and the answer 1o (15) that is no, you have no
such knowtedge?

e A In 74 and five we had B.F. Goodrioh
come (17) in with » similar program of poeitive

protection.

(19 Q. if you recall, when was the (i9) incident
or the report from the B.F. Goodrich
Company, whatever proper Corporae name it
may be, @1) that caused anybody 1 look again

NOTES

ah . st
same whe frame?
25 A T4 Wall Journal. ‘T4,
24y Q. And that was the incident ¢2s) involving
the rsacior workers at B.F. Goodrich.

Page 172
(1) Have you ever seen a study either in the )
imadWMdmormmm

7 Was thal around hat

. Have you (11) ever
in the (12) literature

115 A Not the resin. Just the VCM.
(19 Q. Butthe only studies invoiving (1) the
chmmm that show exposurs 10 (18)

25 A That was the data point but that
dossn't

Page 173

) MR HOUJNGSHEAD‘ lmno)dono

- mnmmm '

423 p.m. y

wuth, the whoie truth nothing but (10 the
truth,

@ 1 DO FURTHER CERTIFY that the foragoing
is a (12) rue and accurate transcript of the

financially intsresisd @ in the action.
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