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FRO J. F. Welch, Vice President e

“
sussect  State of California ~ Toxic Chemical Alert Plan /
o

REF: JFW correspondence, same title, October 22, 1981 /

ACTION REQUIRED: Review for information k

On November 24, 1981, the Sacramento Bee ran an erticle (Atta 1)
describing a Brown administration strategy "to deal with cancer causing materials."
Winner/Wagner & Associates obtained a copy of the internal memorandum (Attachment
2) describing the "comprehensive new strategv."

First, it appears that Samuel Epstein, M.D., an extremely liberal anti—carcinogen §
advocate, is providing counsel to the Toxie Advisory Group. This does not suger well for
the final outcome of these deliberations. g

The strategy appears to be to develop a California version of the Toxic Substances™<
Control Act which would encompass "the manufacture, transportetion, use and disposal
of toxic chemieals.," The proposed program has three parts:

1. A Yeancer prevention policy" on the use and regulation of
carcinogens. The most onerous aspect of the policy is that
it would ban the use of a carcinogen if safer alternatives
were available. Exemption requirements are available but
extremely difficult, if not impossible, to meet. Worse,
users of carcinogens would be taxed, with proceeds going
to a fund for alternatives.

2. A workers and consumers "right to know" policy. The
workers "right to know" element appears to be met by
existing state and federal regulations for asbestos. It is
likely, however, that the "right to know" provisions will
extend broadly to the public. In that regard, the increased
awareness (if it is made) of the presence of asbestos in
California drinking water or the potential role of A/C pipe
in contributing asbestos to drinking water may bring more
adverse publicity to bear on A/C pipe.

Foorwryy Sixol) -

3. A toxic waste program, legislation for which already has
been signed into law, being admlmstered by the N
Department of Health Services.

1982 is an election vear in California and Governor Brown will seek the U.S.
Senate seat of S. I. Havakawa. [t is not known what impact the election will have on the
progress of this policy. Winner/Wagner & Associates will closely monitor this
development and recommend industry counterinitiatives as necessary.

\
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If you have any questions, please do not hesitate to call.

JFW/ajb
ce: A, Kahn, Esq.
N. Rahn, Esq.
Speecial Counsel (Cal., Ariz., Tex.)

copies to: Public Affairs Committee
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ATTACHMENT 1

A4 The SacramentoBee + Tuesday, November 24,1981

Brown Memo
Details Strategy
On Carcinogens

Bee Capitol Bureau

The Brown administration, according to an
internal memo, Is considering a “comprehensive .
- new stralegy” to deal with cancer-causing materi- .. . -

© 777 "produce and meats.

The strategy was developed out of meetlings
Oct. 1 and 2, according to the memo, which was
written by Ken Finney, a special assistant to
Brown.

Finney was out of town this week and unrea-
chable But ucting press secretary Lucien Haas
downplayed the memo as “a typlcal staff memo
which doesn’t have much meaning becnuse 1t
husn’t been adopted, It's u general framework of
a working document and all the details haven't
been fleshed out.”

Nonetheless, it has stirred the concern of lob-
byists for the {ood and chemical industries, who
have circulated it widely.

According to the memo, the Brown administra-
tion would set up a three-part strategy including a
toxic hazards program, a “right-to-know™ pro-
gram that would label toxic materials including
foodstuffs, and a third program on toxic wastes.

Regulations would increase the number of list-
ed carcinogens “to which humans are exposed via
gir, water, food or in the workplace”.from the
current 25 to several hundred, the memo said.

While state cancer policy has not been fully
developed, it probably would have the following
provisions:

e The use of a carcinogen would be banned if
safer alternatives were available for use,

e Any present or prospective user of a carcino-
gen would have {o prove that no alternalives to
proposed or current use exists, that the substance
is “efficacious” for the proposed or current use.

e Users of such substances would have to devel.
op plans to monitor their use.

. » All users of carcinogens would be taxed with
proceeds going 10 a fund to search for alternatives
to the carcinogens.

'
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. 7 orandum .

Mem
To Texic Advisory Group Members Dote «  October 16, 1981
Subject: PROPOSED TOXICS AGZDA
(CONSINSUS OF THE
OCTORER 1ST & 2D
from . GCeovernoi’s Olfice METTINGS WITH

) DR. EPSTEIN)
Kenh Tanney

The following represents the framework of a camprehensive new strategy
20 dedl with the camplex issucs that arise from the manufacture, trans-

- portation, use, and disposal of toxic chomicals in California. The
strategy canters on the right to know or toxic hazards and on the control
of corcinogenic substancus and substances which pose a threat to humnan
roepre luctive health,  Further, the proarova will seek to identify those
chanicals anxd their uses, which adversely affect tho productivity of our

T alr, watel, and wildlife nabitat and to dcvclop measures to forestall

fartier degrudation.

e fromework of this strategy has three pats:
7
1. Toxics Muzards Program
II. Right=~to-Know
11I. 7oxic Wastes

{

The olluwing Is an outline of the provisions of cach part of the strategy.

1. 2onvic Hozards Proaram

For the most part this progrem will rely on existing regulatory
authority of the agencies that now Carprise the Taxic Substances
Coordinating Council. For the first tine in State governrent, all
involved agencies will have a framowork within which a cohesive

©and identifiable State toxic policy can be shzped. Howover, key
elenunts will involve legislative prososals.,

Tiv+ program has three mujcs elonents;

A, The Califarmia Cancer Prevention Dolicy

The State will develop’and the Covernov'will institute a
singlc State policy, to be inplenented by all agencies with
regulatory authority, on the use and regulation of carcino-
cons,  This policy will e institoted s e following stope:

(1} The existing Jraft State Carcinogen Identification
policy will Do adopted by (il Qolin,  {the ID
pol:vy has boun prenared and revigwed by all relevant
agencies),
i
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(2)

(3}

(4)

October 16, 1981

The Hazards Evaluation System and Information Service,
using the Carcinogen ID Policy, will develop and
publish a list of carcinoguns to which humans are
exposed via air, water, food, or in the workplace.
(1he numler of identified carcinogens will probably
increase fraom 26 to several huulred) .

Al) carcinogens so identified will bo placed by
regulation on the Cal OSIA carcinogen registry
(lealth and Safety Coda 24204, this will give the
State full knowledge of the use and distyvibution
of the carcuwgens)

All State agencies wzll bc recuired to requlate the

use of carcinogens parsuant to the State policy

(the agencics involved are COFA, DIR, DHS, SWRCB,

and ARB). 'Ihe Statc cancer policy has not yet .
been fully developed but would probably have the - -~ -
following provisionss

® The use of a carcinogen would be banned if
safer alternatives were available, for use.

e Any present or prospective user of a
carcinogen would have to domonstrate all
of the following:

--that 1w altematives to the proposed or current
use cexists.

—that the carcinogen is efficacious for the
proposed Or current use.

~that the miniman exposure possible, given the
usg of thr baest available technology would
occur o huning and the cnvironment.

~~tiat thelr exists fast uwd accurate methadoloyy
{ur nonitoring s substance in all nodia in
which it wight ocour due to the proposed or
curient ue,

~=that’ tln user develop an extensive nomwrmg
plan.

=-that e will be tall jadilic disclomue of iL.
tre amd potential u.ls,.m.- in aiv, water, tuwad,
workploce,

ewmmd L omnue
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—-that all monitoring data be disclosed to the
public.

—that provisions for campleting data gaps on the
long-range health effects be provided by the
user,

e All users of carcinogens would be taxed; proceeds would
go into a fund to search for alternatives to the use of
the carcinocgen.

B. Reoroductive Hazards Policy

e The State will develop and the Governor institute a single
State policy on the use and regqulation of substances which
pose reproductive hazards (birth defects and sterility).

e The policy would develop along lines similar to the Cancer
Policy outlined above. This policy would begin with the
creation of a Reproductive Hazards Identification Policy
by HESIS.

I's
C. Productivity Impairmeont

»

e The State will seeX to icdentify those chemical pollutants
which because of their presence in the cnvironment impair
the productivity of our alr, water, soll, and wildlife
habitat.

e The State will adopt measures, based on the best evailable
technelogy and the availability of safe substitutes to
reduce the presence of these chemicals in the environment.

11. Riaht-to-Know

A} citizens have the right Lo protoct their health and well being
against chemical assaults to which they do not voluntarily sutmiit.
Ivery day waorkers and conmonors are exposed Lo chomical hozords of
hich they ave unawate in thelr howes, workplaces, and in the
sammity cawvironnenl,  Ihe follawing activities would form the basis
Wt denernoe s eftort to provide tinely and accurate informution
ta all citizons aboul the risks of cgposurs to hazardous substances.

Qe Jrebementat jon ol Cwe thrkors Wight, to X.ow Program

s o

This praoram was oneatad b Joeis)ation stonsored ty the

Govannor last year and adddnistercd by Uie Dopartrent of

Industrial Nelations, The leaislation wrovides that all

rorkers hawe aceess 10 material duta safety sheets on the
chiemicals ey are wuking with,

- .o s scONEiNL
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p. Extension of Workers Right to Know to Consumcrs

. —lLabeling of over the counter drugs (Department of Health
Services). Of the },000 ingredients in 30,000 over the
counter drug preparacions, wwe {s no efficacy data for
70 percent and no s fety data for 30 percent.

—lLabeling fresh and cinned produae and meat, label wnl
inform consuners of vhat carcinogens, neurological
toxins and reproductive toxins are routinely applied to
tle comodity; what tulerance levels are szt for each;
whather or not monitoring techniques are available to
detect them; and whethas or not residues have been found
(DHS, CDFA).

~-A campaign to disscminace public information on toxic
substanccs in the hone.  (Dept. of Consumer Affairs).

Svoport by the Administration for the Adoption of local
AOrdmmx:es which provxde the Eub" ic with:

- h --In:o:xmt:.on an all storage, transpartatmn, use, and  --— ... |

emicsion data on priority toxic chemicals (carcinogens, = °
reproductive health hazards, neurological taoxics).,

——I,nfonnation on proposed ground and acrial spraying of
priority toxic chemicals and the potential health
risks fran drift,

D, Tae dovelomment of a consistent AMhninistration policy on
the availability to the public of toxic health effecty
data held by State agencies. -

JII. Toxic Wastes

Over the last two years, the statutary base for the control of toxic
wastes has been established through the Governor's successful logis-
Jotive dnitiatives on toxics. Now, the principal activity of the
State in this arca is to adninistratively follcw through on those
loiisfative aidvances.

A Altermatives to Jamdfills

1. tull disclosure of-the altematives to toxic landfills.

JoooPail pablic porticipation in solecting and siting '
dlteimativaens 10 Jauxitill,

v Wi the an! digponal of cortain extrenely hazardous
WLt e, !

... COMLINLCE
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4. Ilmpose increased fees on the landfxll disposal of
toxic, jersistent wastes to encourage altemative

disposal.

5. Permit' for canstruction of three to five new alterma-
tive disposal facilities in the next 18 months,

B. Dum Site Clean-Up and Ihuman Health Effects

1. Ensure full public participation in the identification
of abandaned toxic dumps, the decisions to clean up
specific sites, and in the work in progress — all under-
taken through Califocnia‘s $100 million "Superfund”.

2, Imploment &nd provide adequate public notice of the
State Board of Contrul's "Victims of Toxic Exposure”
ocnpcnsanon program (part of thc Suyerfuml).

3. Provide' Tor e cpnplctc pu.blz.c partxcxpatzon in- thc -'-?v—__:;;-—;.-‘:..;____:"_r-;.‘i_?.
toxic dunp andt spill related hecalth effects studices
undertaken through the Superfund.

C. kesfonse to Tuxic Spills

1
1. Prevent spills through the aggressive administration
of the two self-funded programs of hazardous waste
N and hazavdous substance hauler inspections and licensing.

2. CECffectively coordinate State and local response to
toxic spills by expanding the role of the Office of
Drergency Services,

3. Ensure that local first responders have adequate
emorgency response equipment pursuant 40 the State
Superfund.

4. LInsure the provision of adequate training for State and
local responders.

INNFR TR
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