PLAINTIFF’S EXHIBIT

LINDE DIVISION 270 PARK AVENUE, NEW YORK, NEW YORK 10017

To (Nome) Mr. V., P. Hayes Dote July 3, 1972
Company Linde Division
Location 2801 W. 16th St. Originating Depl. Gas Products

Indianapolis, Ind. 46224

Answening lcHer date

Copy fo MessrsNL. J. LaFrance Subject QOSHA - Asbestos Standards
R. M. Neary

Attached is a study-analysis of the "Standard for Exposure i
to Asbestos Dust".

You will note that the new Standard is effective July 7, . .
1972. The 8-hour exposure to which any employee mey be exposed shall
not éxceed 5 fibers longer than 5 micrometers per cubic centimeter
of air. Effective July 1, 1976, this regulation is reduced to 2 fibers, H
no longer than 5 micrometers per cubic centimeter of air.

Since your facility is handling asbestos, I am forwarding
this information to you for compliance where required.

W0

~E. Fitzg€_§$d

HEF:rc
Attach.
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TO: ORC OCCUPATIONAL SAFETY AND HEALTH STANDARDS GROUP
FROM: Wayne T. Brooks & Leo Teplow 5
’ Y
DATE: June 20, 1972 ¢
SUBJECT: A STUDY-ANALYSIS OF STANDARD FOR EXPOSURE TO

ASBESTOS DUST

The "Standard for Exposure to Asbestos Dust" which was published
in the Federal Register of June 7, 1972, is of unique significance
to each occupational safety and health professional, whether or
not he has direct responsibility with regard to asbestos dust
exposure.

This is the first OSHA standard prepared and promulgated by the
procedures of Section 6(b). It is based on the first NIOSH criteria
document and the recommendations of the first advisory committee.

This new standard reflects some of George Guenther's ideas that a
standard should supply recommendations, guidance and other infor-
mation to aid employers in doing more than just meeting the mini-
mum requirements for a safe and healthful workplace. The extensive
explanation which accompanies the formal promulgation of this stan-
dard is the first of a kind; it is intended to make the standard
more comprehensible and to disclose some of the reasoning which
resulted in the judgments of the standard.

The main sub-division headings of the standard, set ocut here, show
the standard to be more than mere levels described by numbers ac-
companied by mandatory prohibitions:

(a) Definitions .
(b) Permissible exposure to airborne concentration of
asbestos fibers,
(c) Methods of compliance.
(d) Personal protective equipment. A217 11
(e) Method of measurement. o
X415672
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(£) Monitoring

(g) Caution signs and labels.
(h) Housekeeping

(i) Recordkeeping

(j) Medical examinations

The Definition section applies the word "asbestos" to six 4. ‘ent
vara ies of asbestos. Although there may be different degree of
hazard which by this action are treated as identical, one sta.dard
instead of several is a convenient result. The published explan-
ation is ..."Reasons of practical administration preclude a variety
of standards for different kinds of asbestos and of workplaces ...
the evidence is not sufficient to, establish separate standards for
varieties of asbestos”.

Along with recommendations, explanations, guidance and other details,
the explanatory text accompanying the standard makes what almost
amounts to an announcement of policy governing the promulgation of

a standard vis-a-vis the adequacy of information upon which to base
a standard.

Let us look carefully at these, statements:

"In view of the undisputed grave consequences from
exposure to asbestos fibers, /the text concludes/
"it is essential that the exposure be regulated now..."

/with an exposure level effective

July 7, 1972 and a tighter exposure

! level effective July 1, 19767
"on the basis of the best evidence available now"

[the text next expresses a general policy on

evidence/
"even though it may not be as good as scientifically
desirable"

/The statement appears to be of general

application, it does not characterize the

present evidence base of this standard as

not as good as scientifically desirable/
"An asbestos standard /and for that matter any standard/
can be reevaluated in the light of the results of on-
going studies and future studies, but cannot wait for them.
Lives of employees are at stake".

These statements tend to suggest that the greater the gravity of
the consequence of exposure the lesser the recquirement of scientific
quality in the evidence upon which to base a standard. This con=-
clusion is perhaps extreme; and when "Lives of employees are at

Lo T BN
l]']’_’
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stake” it is difficult to counsel delay, but evidence even
though not the best should point to a helpful result from
application of a standard or the standard will be deceptive
as well as futilely costly.

This standard as well as any other standard can be reevaluateAd

and modified or revoked by a 6(b) procedure initiated by ar_ .. .he
several persons identified in 6(b) (1). The inclusion of such state-
ment in this the first standard should be regarded as of signi-
ficance. Scction 6(b) of course clearly provides for this pos-
sibility. There have been statements made that there is a lack

of knowledge about occupational illness, a number of studies have
been started and many more will follow. A procedure will very
probably emerge by which standards and exposures are periodically
reevaluated according to the then available scientific evidence.

Employers will need to devise methods of identifying and recording
relevant information in order that work place experience can be
brought to bear upon the periodic reevaluation of a standard.
Employers might wish to initiate the steps toward modifying a
standard; or to be prepared, if necessary, to present evidence
when a movement toward modification has been initiated by cne of
the other parties so authorized by 6(b). ’

There is of course a sort of evaluation-reevaluation involved in
issuing a standard level of exposure effective July 7, 1972 and

a more restrictive level effective July 1, 1976. The suggestion
of reevaluation in light of ongoing and future studies seems i
to be particularily applicable to such later effective dates.

The explanatory text, however, speaks with a sense of finality
and permanence about the July 1, 1976 permissible exposure. The
interveniny time is called “"transitional", to permit in some
plants “"gxtensive redesign and relocation of equipment".

The methods of compliance are stated simply and without qualification:

"Engineering controls ... shall be used to meet exposure limits...".
The word feasible is not used here, however, it doces condition use
of a respiratsar in (d) (1)(i). In the discussion the statement is
made that protection is best obtained by first controlling the
generation. In addition to being requirements of an asbestos dust
standard, these are concepts which may very likely be found in
future standards, as proposed and as adopted. And, a question

must arise for NIOSH to ponder, if engineering controls do in fact
meet the exposure limit, and are accordingly to be the preferred

A21713
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The subjects considered under headings other than and followinc
after Work Practices are none-the-less work practices involving
and affecting the work place, labor-management procedure and
the quality of labor relations,

Labor agreements are written in light of law and regulations,

Do the Work Procedures, Personal protective equipment, Monitori-n,
Housekeeping and Medical examination provisions of the Asbe . ..
Dust Standard become implicit in all labor agreements? The Act
provides that an employee may complain to the Secretary of Labor
that his employer is not complying with the standard, can an
employee also file a grievance so complaining; can he use the
alleged non-compliance as justification for not carrying out some
direction of supervision? -

The paragraph which is (d) (2) (iv) (¢) and which begins with the
words = "No employee shall be assigned to tasks requiring the

use of respirators if, ..."introduces procedures which are

closely related to provisions of labor agreements or to personnel
practices where there is no union representation., The use of
different words such as task, job, position, and assigned, rotate,
transfer leaves open to argument whether in each instance synonymous
or different meanings were intended,

Admittedly, in this standard the procedure is to come into effect
only as an exception during a transition period, but that use does
not so limit the procedures use in other standards. The question
which is presented, and which will certainly arise in future
standards can be put by paraphrasing the standard. If an employee,
because of some individual health condition, is unable to function
normally or the safety and health of that employee or other
employees may be impaired by his presence, shall such employee be
transferred to an equivalent job if available? Note that this
question zrises in a standard relating to occupational illness,
would it not be likely that such concept would be applied also in
case of permanent partial disability from traumatic injury?

In basic principle there is nothing peculiarly and exclusively
identified with asbestos in the provisions of (f) Monitoring,
(g) Caution signs and labels, (i) Recordkeeping (j) Medical
examination. There are provisions which will very likely be
repeated in moat standards on airborne contaminants. It is well
to consider these parts of the standard in their broadest impli-
cations and not alone as part of an asbestos standard.

x415676  A2171%
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It was because asbestos was first that there was the controversy
which is described in "6. Records" - "Most of the controversy in
this area has revolved around the question whether an employer
should be allowed to have access to the results of the required
medical examination. The apprehensions of those who have argued
against employer access is based on the expectation that some
employers will use the medical examinations as a means of screening
employment applicants, and worse, as grounds for discharging
current employees, who show signs of being affected by expos»

to asbestos"”

Although the current standard resolves the controversy in favor of
disclosure to the employer it is unlikely that the controversy is
finally resolved or that the apprehensions have been put to rest.
Medical examinations, and medical recordkeeping will be an impor-
tant part of most standards. It is probable that each new criteria
document, recommendations of an advisory committee and proposed
standard will have to face the controversial question. It is most
likely that statements filed in relation to proposed standards and
oral statements given in standards hearings will express the same
apprehensions and maintain the same controversy.

There is a discreet warning and a recognition of the future po-
tentials of this controversy in the Department's statement --

"On the other hand, there is no intention to allow employers to
abuse medical information obtained pursuant to the Act, to the
detriment of employees. Therefore, the administration of the
medical records requirement will be closely watched, and, in cases
of abuse, appropriate action will be considered".

Employers should anticipate having to justify access to medical
records again and again in relation to standards which may or may
not bear directly upon their particular industries.

/. }\ ’ ~ \ /‘—\'
R 4405»//, Z‘—C} VJFA‘/
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“STANDARD FOR' EXPOSURE  STUDY-ANALYSIS

(e) -
(8)

(e)
(£)
(g)
(n)

The promulgated standard deals
withs L

(a) ~Definitions .
(b)

STANDARD FOR EXPOSURE TO ASBESTOS DUST

OF THE STANDARD -

Permissible exposure to

EXPLANATION PUBLISHED
WITH THE STANDARD

The proposed slandard dealt wiih (1)

fihers; (2) methads of e0:  aice: (J)
WARLNZ stiud (4) monitoviag:: \a) o
Jeal exnnilnalions; and (62 peensUicc, e

airborne concentrations
of asbestos fibers
Methods of. compliance
. Personal protective equip=-

(i) ' Recordkeeping -

{3J) . Medical examinpﬁion

(Promulgated June 7, i
1972, Foderal Register
Page 11318) '

»

£1910.920  Asliestor .

(") Definiltons, For the purpose of
s section, '11)  “Asbestos” tncludes
chiymitile, amosite, crocldalite, treings
1itn, anthonhiyliite, and actinolite, |

(2) “Asheslos fihern” menans asbestos |
Abein Jompeer than § inleromnoters. '

) Permlasibly exposwre to a
concenlrallnng nf axbestos filers—(1)
Stundwrd  ¢ffeetive July ¥, (974, Tho,
tehaur meswelghted avernge nirborno
soncentrations of asheston "Nucers W
which any employes moay bo oxposed .
shal! not oxceed five Nliers, lonwer than
5 micraneiers, per eubla cenilmetor of .
nir, ns determined by the meothod pree
«seribed i paraceaph {(¢) of tiua sociion,
T Q) Standurd cffective July 1, 1976,
‘The Aehour timesyelghicd nvornge air-!
Durnie_ concentrations of nabesioa fhera |

'ty which any emnloyce may be exposed:,
il ned exceed Wwo AL, longer than \
5 mlovoinetess, pre cubie centimeter of
nie, an determined by the metliod prge.
seetbedt in parageanh (@) of this scetion,
() Celling ¢oneentration, No  Cie !
ployee shail bo exposed ab uny time to
ahbome  concenteations of  asbestos
fWern W oxcess of 10 (ibors, lonzer than
& micvoieters, ier cublo ecenlinetor of
nle, as dutennined by tho mathod pree

frborne -

’
’

soiibod in parugraph (0) of Wils scaklons’

. ]

&) Effective

&> Effective 7/1/76

Ling, Each of these major projioanis cuuce

ited comments, arrunionls, oujcctions,
‘and counterprroposais, They all anve veen

. ‘examined and consicor~

1, Acceptable cor ts 0/ asbeze
tos dust, The pre svecd s lard would

.ment o Init occupational exposwre to J-nour
thme-welghtied averape ('CWA) airborie

Methods of measurement . ‘concenu':\t!immrof nsbcstos dust 1504 exe
’ ceeding five fibers tonger  than v
Monitoring mieronieters per mlllaiter, Coliecutrie
Caution signs & labels tlons abave alye fiers s 1ok Lo cxceen
. 10 fibers (eeliing concentration) v ouid

, Housekeaping Le pemnitted Up o 13 RHuLes I an Bor,

Lutl for not 1more Lhan $ hours i any ole
§-hour day, : .

© NIOSIL n effect has recommaendor
that the flve-fiber TWA ancl 10-0her

‘peak coneentrations be permitied only
Sor 2 years: hereafter, TWA concentia- -

ttona should be not moare than 2 libers
per eubfe eentimeter (cin') of aiv, and
neale eoncentralions should not exceed 10
fibers/em?, with no timo vestuiction,

., Numerous objccllons ang cowierpro-

-

One standard for all kinds

7/1/72
.interim level .
' "Pinginq of fac

final level.
These are the
only "effective
dates" in the
‘standard; the
other parts ,

. are immediately _
effective. Finding of faot|

X415678
SEE _(£) MONITORING. TIF
.MONITORING DISCLOSES LIMITS
EXCEEDED IMMEDIATELY UNDERw
"TAKE COMPLIANCE PRO.G_MJ:;
B K21717
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— s

posais have been made, with sepnrd Lo
both tho lmlls of asbesws Nber cunceite

trations ana thie LUme perioas WO oy |

witi them, Some, for exampic, ave rece
ommetided rolirn Lo & Ld-fibor slangard
of an eavller day; le..a level adopied
under the Walshi-Ilealey Iulilic Cons
triaets Act v 1969; Othiers nave recont-
maengied & twoeliber stangard Lo beroma
cifective In G moubhys, then a one«iihes
standard for 2 years, mud finnlly n zevoe
fiher standlard after 3 years, vhiese rege
onuniendations give a [ale ndicition of.
the wide spread of Lho connterprononin.
No oo ilas disputed tiat exposuire Lo
nsbestos of lilgh enouniv intensily anc
loivy enouih curation |5 causally relnleon
1o nshestosly and eancers. ‘I'he dispute is
as o Uie delormination of a specthic level
below which exposuro s safe. Varioti
studies attomptine to estalllail quantiiae
tive veladlons between shecific laveis of

«exposuro to arhestos fibers and Lhe Ape
pearance ol adverse biologlenl manifcse
tatlons, sucht as asbostosly, Jung eaicers,
and mesothellona, have plven rl;.o ‘lo
controversy as to the yalidity ol lie
mensurng techniques wied and ha oline
hiifly of th
rcumyl:j_:‘.\_cd Deeawse of the lon lapss
ol yme hetween onsel of expoiury and
blologleal mani(estutions, we have now
evidenece of Lho consequence: oV (asuee,
but we ¢n not have, i general, accurate
measures of the ievely of exposure oc-
curring 20 or 30 yenrs ago, whiclt h:w_o
glven riso to theso conseguciices, Taero
ATO A0 controversics conceintag thg
yelntive toxieity of the varioud Xxinds o8
ashestos, and yavying hazards i cllt'-
erent workplnees. .
't It Ix falr l!,o sy that the conlroversy
Iias centered tn bhie Arcd belween 8 I'.\:lo-
fiher WA -concentration and fve-itoet

_ TWA concentration, with Vm‘lnllon-: f\\'
the tlmo necded for complinnce, Ay

: WA,
cimploycra suppovt & fvesfibed 'I"
Moat mmcdleal opinion 1 dlv_.f_\:_{l‘l‘)il_\,\,fﬂ\

‘olations aticrapted Lo be

Darminabie  enneenbinllons af ashesins |
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Three concepts of
great importance to
standards preparation
‘and promulgation

One standard for all g
kinds. o

Reasons of'praciical
administration

Period necessary toey
- make changes K

X415679
A21718

/ regulnted now, on the basi,_of {hn hest
¢ cvidence nyailabie » - ' _thouph it

N1 vicw of tho undisputed grave cone
cquences from exposure to asbesutos

flbers, it is essential that the oxposure ke |

= nny not be ns go- . . . heally dee
3 sTrable. An gsfhg;ggg:: standara can beres
cvaluated in_tho Mght of tije yesuils of
onnolng studles, and fulure stucies, but
cannolb wait for themn, Lives of employecs
ate at stake. ’ -

"It Is concluded that thero should bo
ono inimum standard of cxposure to
asbestos applicable to all workplaces ex-

to any kind, or mixture of kinds,”

{ asbestos. -
, ministiation preclude a variely of stand-

ards for differont kinds of asbestns and
of workplaces. Also, while the evidenco -
tends to show that crocldolite, {or in-
stance, 13 more harmful than chrysotlle,’
the evidence §s not sufficiont to establlsh
separate  standards for varictlies of
asbestos.

Because there must be one standard
governing cxposure to nll varictics of
asbestos, and In workplaces apparently
moro hazardous than others; becauso
some present ecmployees with reguiar ex-
posura to osbostos have provably ale

. ready nccumulated great doses of asbes-

tos fibers, duo to higher levels of exe

posure In the past; begause ib appenrs
that levels of cxposure which niny bLe
safo with regard Lo nsbestosls are not

- snfe with regard to mesothctlona; he-

eause the statute requives the protection

of every employce, even of onc who may
have vegular exposuro Lo asbestos during

o working life wiich may reach, or even

exceed, 40 years; and because of scveral
« olher considerallons which have been

urged and ave reflceted in the record of

" tho proceeding, the conflict in the medi-

eal cvidence Is resolved i favor o Lhe

henlth of employees. As of July 1, 1976,
. TWA concentratlons of nsbestos fibers
. longer than 5 micrometera will not bo
, sllowed to exceced two flbers/ce., with &
| eclling value of 10 fibers/ce. Thie cuirent
- TWA concentrations of flve fbers, and
‘eefling conecentrntions of 10 nvers/cc.

will be perinitted until July 1, 1976, dure

‘Tng what will be o transitionnd parled
deemed s alloy er 21e
nnko the negec Lhon lul,
nio compllance willy the more stringené

-skandoxd. :

The record ahows that the many work
operations subjeet to the sinple nsbestos
- standnetd (textile, inanufacturing, induse
tial, and marine instaliation, cte.) will
nmicet varying degrecs of diflculty fu

complying with tho standard. In_gome
planty, cxlensive redeshim and velocas

tToit ol cruipinchit mny be necdad. IU aps

,xr)_(-_nrs Towcever, the delay In the eitective
ate ol thio Lwe-liber slandard will pio-

vitle ail enmiployers n reasonabie tiine
ic snnmic Lhine, 30 long as U0
celllng limit is complicd with, no hann

13 rensonably expected to result from cx«

- posurcs during Uie transitional poriod.
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(e} Methods o/ eompliance—(1l) Zne
pincering methods, (1) I.namccrmg cone
teols. Bopineevinig contiols, sieh as, but
ot Slanted to, lwolutlony, enclosure, exe
lmuxc vcn.l.:\'.lon wnd dust collection,

auniei g exnosurs ot

uc.cnbcd m p:u.u.r.\.:h (L) of um
seetion, e

G Loeal exhaust ventllation, (a)
toca! exhiaust ventllation and dust cole*
rcetion systems shall bo designed, con=’
sorueted, instalied, and maintained (n
arcorannee with the Amerlean Natioua
suancard Mundamentals Coverning tho '
v and Operation of Loenal Exliaust

wteing, ANSI 729.2-1971, wideh 15 {n-
-pocatec by referenco hereln. *

(L) See §1910.6 concerning the avalle
ability 0! ANST 29.2-1971, and the
waintenance of a historie flic in connee=,
Lot Sherewith, The nddeess of Lhe Amer
can Nauonal Standards Instatute s
iven in 4 1510800, . :

(\:) Purticufer fools. All hand-op-'
erased and power-operated tools which
may nrmlucc or reicant asbestos fibers |
1 exguas 0f tlie expozure lunits pres.
serbied In paraqranh (b) of this section,)
such as, dbut not limited 0, snws, scours,
Rbrasive wheels, and dellls, shall bo proe|
vided with local exhaust ventilation sys=-
tems i accordance with subdivision (i) -
of this subparagraph, . -

2) Work nructicc:—(ﬂ Wet methods.
Jusolnr as practicniie, ; all_ be
Lanaied, mixed, applied, rcmoved cut,
troved, or otherwise worked in n wet
state suflicient to prevent the emission
o airvorne fibers In cxcess of the ox-
poLusd M. preseribed cin p:\rnuﬂ\nh'
(L) of this scction, unless the uscluiness
of the product would bo dlnmlshed
theroby,

U Partieunlar pror{ucts and opcra-
tiong, No asbestos cement, meoriar, conte
L, grous, passer, o simiiar material
contauling nsuestos shail be remtoved
fro:n hags, cnrlons, or other containers
in which they aro shipded, without being
cither wetted, or cnelosed, ‘or ventilated
su 24 1o prevent effoectively tho release of
alrhorng nsuestos fibers In oxcess of the
limlts prezevibed in pavageapht W) of
s section.

* (1) Spraying, ddmolition, or removal.

Bmplayees engaged In the sproylng ol
asheatos, the Temoval, or demnolition of
plues, structures, or cquipinent covered
or Inswlnted with nsbestos, and in the
removal o dcmou.lon of nsbestos in-
oLhion or COVQNI\(.

with resuientory cquipment In accord=
Wi Wola pacastaon (dr1d) (181 of this
eection and with speelal clothln’g in nee
€ordanco wilh parayrap. of tals

e

B e e —

< ANSI procedures to.be periodically

. revised -

‘|ANSI Standards are requlred by -

reevaluated and reaffirmed oxr -

2. Mcthods of compliance. It has bee

. Lo . . : poinicd out by many pevsons, that pr.
. L : tection apabist ashestos fSuers s by,

: oblained by eontroliing: tho generntion «

fibers Lust, wd sccon(l\y. by coniiou.
e (ll:.ncr..lou of yeoleased Lioers dnto s,
ambient alr of the worlkpinces. Therele.
the standard requ.re:. 1easble techi.
lorleatl conirols and avprodriale wu
prnehices ag tlie primaly meaus ol co "

From here on to the end
Labor/personnel relatldns

[

|

=

ZManddtory use is implieit'“providing"
-alone is not enough.

pilanee,: '

are. deeply involved -’
J v

Work ptactices- methods engineering
‘and industrial’ engineering proce-

"~ dures, Job content, manning and
employee.direction.

>

These are all work . procedures which

are for employee compliance, the - )
‘employer  must require the employees' '
compliance.

This is a normal work practice requxrement.
It is not transitional, but is application
permitted by (d)(l)(ii)

ough. X415680
A21719
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(Q) Persanal protective equinment——
(1) Compliance with tha exposuro liinits
prescribed by paragzraph (b). of this scce
tion may not ba Aslileved by the uso of
rosplrntors o shift rolation of Cine
ployces, cxeepl: .

L install the engincering controls an
to institute the work pmetices require
Ly paragraph (¢) of this soction;

a1 In work sttuntions in which the

(1) Durlngr the time nerjod necessar
.-g]

methods preserihed (n parapraph {¢) of |

this scction Are cither Wehnleally not
feasibic or feasible to an extent insufl-
clont to reduce the aliborme concentm-
tions of asbestes fibers below the Mimits
presersbed by paracgraph (b)), of this
scction; or

i) In cmergencles,

tiv) \Whero both respirators and ner-r

sonnel roation are allowed by subdivie

stons (1), G}, or (1)) of this subnarn=| "

graph, nand both are practieable, person-
nel rotation shall be preferted and used,

(2) \Where a respirator {8 permitted by
subparagraph (1) of this parmegeaph, ¢
shall be sclected from amonp those ape
nroved by the Dureau of Mines, Departe
ment of the Interlor, or the National Ine
atitute for Oeceunntionnl Safety and
Health, Deparuinent of Health, Iduca-
tian, and Wetlare, undsr the provisions of
30 CITX Part 11 (37 P.R. (244, Mar. 25,
197, and shall be used In accordance
with subdivisions (1), (i), (L), and (iv)
of this subparagraph,

(Y Alr purifytng respirators. A reusae-
ble or singtie use ate purifying respirator,
or a respirator deseribed {n subdivision
U or i) of thls subnnrncrunh.;ﬁ.ﬂ%
be nseed to reduce the coneentrations o

i.rborne ashestos fibers In the respirator |

below the exposure limils preserided 1n
paragrapa (b) of this section, when tho
ceuing or the 8-hour time-weighted aver~
Az alrborne concentrations of ushestos

Aders are reasonahilv exnected 1a execod |
no awore than 10 tnies tiose svatl, ]
L]

1) Powered air puri/ying respirators.

A full {acepicce powered air purilylng-

resparator, or a powered AP nurifying
respicator, or a respirntor described In
sthdivision Lill) of this subparagraph,
Sttty 10 recuce the concentrne
Lons of ajrboime ashestos ders in the
respirator below the exnosure limits pree
seribed tn pavagraph (d) of this section,
when the ceillng or the 08-hour tinee
welhited  averngo  conecntrations  of
nabeatos fthors Are rensonnlly expeeted
W encead 10 times, but not 100 tines,
thase Handts, . ¢

[ 4

(Engineering controls shall be useg
compliance may not be achieved by
use of respirators or shift rotation,

except :

a recognition of time required for P
engineering controls, and as well €
for work practices _——-'

Respirators or shift rotations ex-

ceptions because rotation would be
difficult to implement, and resc
pirators cannot be relied |
upon because they are_ un-—

STalion of employces As o way
t mecling e TWA concentration re-
quirament s allowed enly in stated ex-
ceplional circumsiances, because, as o

comfortable. eneral rule, it would be d.ticult to ln-
N piement. Dersonal protective equ.pr::?‘m. '
Z7 . such nas respirators, cannot be reiec |
) upon because, among othier reasons, they
1

may be so uncomfortadle as 0 pe'bur:

ensome, except for shori Derious O«

. time, 'Therefore, it is cxvimctu%“n;.,:\v. rcs; -

pirators and shift rotation will bé uscg i

Mand?tory requirement? are during the period nacessary to‘insmh‘cn- ‘ :
implicit throughout: it clincering controls und (o train empioy-

{ osund work pracilices, but, aller ;
would have been helpful if :g:hifo‘.gg:cnl compilanco has begn

: e mated
the draftsman had made a Dchlved, helr we d":me“",';c‘f__‘c‘,c‘:
more frequent use of the -Whoro both are practicauls, shilt rota-
expression which appears ' tlon is required.

in (3) Special clothing: ° _

"The employer shall pro- . ] -

vide, and require the use f
of, special clothing,..." : . :

(h:) T'ype “C* supplled-alr resplrators, .

continnons flow or pressurc~demand
cluss, A Lype *C* continwous flow or prege
aure-demand, supplicd-nir respirator

;éh,‘\‘,[ "? ;!-,gp W roduce the concentroe,.
Wi ol ruoima ashestos fibers In -the
ronplirator helow the expogure liniits pres *

* serbed In paragraph (L) of this section,
« when the eciing or the 8-hour time-

“waizhted avesnrze alrbornoe coneentrae |

tlons of nabientoes filers aro reaxonably
expectedd to exceed 100 times thoso imits,

tiv) Estadlishinent of a respiralor prae

gram, ta) The employse shall establiah
a respleulor program in accordance with

X415681 -
A2172C
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ormally", are all indefinite and will need careful

{incumbent employee is to be required to wear.

Now and as may be later revised..
Any suggesting, advising or "should“
language is to be read as mandatory.

Note confusing use of words
and "assign", "rotated"

_ll taskll R Iljobn ’
and "transferred".

" -
position¥,

"his"-"most recent"="an examining physician"-":u.ction
application. Note "comprehensive medical examination"
in (j) (2)&(3), very specific.

"tasks requiring the use of respirators" means-

er aoead Gttt Tue empiover &
T S
L Al R R I

: o

e, i wh COVErans OF sanuar
< ——— .

Moo r vV 0wl biChd COVETIDGS,

Ctesae isiete fune CuVCSTES fOP ALY Cie
,-.. v AN nCl SO aaThorae conceatra-
et v o urtelan Sl cd, Wich excced thie
0 srrans. VL WSOt W PATAZYaDL (D)
Vo 1eese ot ubibiee '
N wr Ab any xed
.w..-u.. exponed Lo alrvonoe
secLlos fibers in exs
e b bia UX 000 eleiSs preseltbed in
e Tegnee (D2 G0 was SCLion, LITE eTle
gl & tedui RBVLLE Chaliie TOOIMS To or
LN ._J_‘ AU L0 Ceaddi Y rel VHIC ‘huCO.
GBS Wblluie: s iC CINDI0YEP
S g taer W EGOATLAY TOCKETS OF CoNe
Veaann o cwd UG BaOYCC, SO SOLATALCA

.

R TITIA

w0 st

o v arevend contatunation
yee's st Ci0bies Srom his

e el Ve
W Sotrnivin.
deciig: (@) Laundering of

waboaios Cunlininiaied clothing shall bo

W€ L0 wn W0 eYenb Line seloasg of aire -
wate it wwitaiGn Dhers L okeoss of tlie exe

- A CECAOCG b ealagraphy (D)

[T ETTTOPH N VI TN

uu Az.a u..,;.uver w‘.o gnvcs asbastoge

Seest amal

PLYVINY

A .h.r-.m KICN J/,01500
T‘.z- S .’.hl)hr-
¥ prevens the Telease
>ios Lioers in exeess of
el pcoseribed i parae
wheatee tur B Bl aeGtion.

wi Cudadaiintad  clotking shall be
Seandomi e aRilC mncnm:\blc Lags,
¥ v Cavbine, SRR COI’A‘-\LI\N‘S.
wloe .nUC‘o\.d L ACCUTuGnCo Wikh pal'de
oaph () ol Vi section,

ool o a0 e

'If "and require the use of" is implicit in (4) (i}&(ai)

'hence compensable, and if after shift-overtime?

——— gt

Note expression "and require the use of" this
admonition to the employer is implicit throughout.

e e @9 ome et o men

is the change within or after end of the shift? 1If
change required can this be construed as work time,

This is to protect those who do the laundering,
might be out of the plant contractor. Does this
suggest a possibile liability to this outside
contractor?

A21721




(er Method of measurement, All dee
Watat 00 of wirvorne concentrations

Lol waelos fibers shall Lo inade Ly the

cnbrane filier meibod nt €00-450 X
Gnagnification) (4 millimeter objective)
w.ts phase contrass dluminadon.

W Monsloring==(1) Indlial determi=
palons. Watliin ¢ iwonths of the publie
Carnwtl 00 Wl aCSliun, every employer

Only one approved method
No alternatives

Mime S0 GYSTY 150 of cmployment ~Place to be monitored

wiece ashestos fGhers arp pelensed Lo bo
destadastarecd 1) SUCLs AYNY T\ clerming

§ WO
wichhier_cvery cmployeu's CxXposure
ndbs Hihers js heiow the TNk pro=

Y
fenbi e dimily ape exceeded, Wig cin-
wioper shiull tnediately  utwieria o

G il LCD ProEraLTt Il NCCOIdance witll

oo et 101 0s LIS SCCLIDT,

%1 J'crsonal munitorimg—1i) Sane
jaen 130 be collected from within the
lavatiuig zouc of tho cmployces, on
lavinhitane Liwrs of 0.8 miorometer Do-
yr.ay veunied {n an open-face filter
wwaer. Saimples thall be taken for tho
vawerminabion &f the 8-hour - time-
wegditeti average airoorne concentra-
Ll 136 Of Lise cailing concentgations of
asuostas fibers.

Go Sampling frequency and patterns.
After i indtial determinations required
by subparagraph (1) of this paragraph,
sampies shall pe of such frequency and

patlem as Lo represent with rcasonable ~

accuracy the ieveis of exposurc of ome
inoyees. I 110 case shall the sampling bo
done ub intervals greater than 6 months
for eninoyees whord expasute to asbestos
.may reasonably be forcscen to cxcoed

the linuts prescribed by parsgraph (B)

of Liiis section,

i3) Environmental monftoring==(1)
narnen »hiall be coneeted from arcas of
& work environdacnt which are represent-
ntive of the airborne concentrailons of
asbestos nbers which miay rsach the
breatalng xone of employees. Snmplos
shuil o collected on a membrane filter
of J. micrometer porvosity mounted in
an open-fuee Miter holder. Samples shall
be tuaets for the deternination of the 3«

hour \ung-weighied avernge nirborns |

cunecentrauons wnd of tho celling cone
centrations ol usbestos fibers,

W) Sumpling frequency and patterns,
After the inltini detenminations required
by subparagraph (1) of \his paragraph,
sampics shall be of auch fHrequency and
pattern as L0 represent with rensonable
aceuracy tho levels of exposure’ of the
cmployurs, In 10 cnae shall sampling be
0t intervila greater tan 8 inonths for
cpjoyecs whose expasures to nsbestos
may reasonably Le forescen to oxceod

tae exposure limits prereribed In paras |

crapi (L) of this seciion.

1% Employee cbscrvalion of monitore
g, Aliceted cmnployces, or their rep-
rewentatives, shall be given & reasonabdle
gettuiity (o0 ohservo any monitoring

_ SLaTed By Liis parazeaph and shall have

«"In such a way as to"

\ " [+ Y SCe= »
i cm-~ Monitor where asbestos

fibers are released-in ‘
any concentration-if limits
are exceeded then comply

4, Moniloring. The |woposcd stancs.
. would have requlied personal aonite.
. ing and ouvironmental nonitels.
any Issues have been raiscd coneciiai.
tho availabilily aad reliabliily of niva
uring instruments, {requency of inm.
toring. and conditions In which mouiio.
ing should be required. The adojd
standard takes thic oLjections into co.
sideration. 1t requires peviodic monllo.
ing at litervals ne louger than G inoati.
. . thus allowing considerable Lime and €.
These issues will be raisedcrction, and presevities the use ol t.

: embirane fill thou, wii
in almost all standards Ceplablo Mmethod for Cate
where monitoring is re- asbestos nbers. B

. . . It has also Veen recon
quired. Recent informa- Cmployees oF LiCiT e Caentalives Sik
tion is that ASTM is have an opporuiily W observo L.
considering preparing
standards on sampling
testing and instrumentation.

monitoring. The recomumendatioa &
been accepted. '

-
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(2) Canlion sgns and labels. (1) Caue
wn s1ans. (1 Posting. Caution signs
e be provided Gl displiyed ab cach
x.,v..r... wiirte weuoriie concentirntions
2 wiheslon Lovta Inhy Lo in excesa of the

.xo....u. Ll svenerooct a Pareraph
s Gf s SeCtini. Simiis ahindl be posted
L such o (usthaice from such @ location
0 itk Al engioyee iay road the siens
S LGRE KOCEARArY protoclive steps Loe
wed ELACTNG the area murked by the
rodse Siutia Mhisli DO posted at all ape
wusthios W@ nreas gontulning excessive
wevitiwtiOtte 0l  Alrbornoe  asbostos
RN

Ceid Segle mrclﬂcat!on:. The wamiog
s TO0 quired Ly subdivialoa () of this
watrapli shall cun.orm lo the re-,
sweendinats of 20°7 x 14°° vertieal format
e apecilicd I § 1910.145(d) (), and
A w8 LMOIVINGI. T 31N shull dise
Piny tac following legend fn the lower

sancl, w.th letter sizes and styles of & .

Viaewiiiby &b Joast equal L0 that apecified
S beb dLbdivision,
Legend  Notation
NVl necncerranansaes 1 Sana  Berif,
Gothia o°F
Lilock.
UUsb i8Il ecccnccan-ee R’ Sahs Bery,
Gothle or
Blook,
Loy Duateea 347 Cotlile. ,
ca Srowctive L Gothie,

Do N ate m.m In Arca %R Gothle.
Vs Your Work Rae
atheCu 3%,

Lee .
May Vo iiazardous To
Your licalth, .

hlng Asbestos Duat 34 polnt Geihie.

Spacing beiween lines shall bo at least

vGung Lo e beignt of the uppor of any
Wu Lines.

12 Cuution labels—(1) Labeling. Cau-
Lude G shidl be aldixed to all raw
S il TBALGICS, SCTAD, whste, debris,
Al Gl Products containing Asbestos
fLers, or Lo Ligir containers, except that
56 iabei LS Sequired whiere asbestos fibers
have beea modis.cd by a bonding agent,

coausny, bindar, or other matorial so that

Gus W ....e.on.‘b.y {orcseenble use,
L2Nlara e, Glsahal, processing, or
LlalituiiiataOn, 210 firaorne coucentrae
Lona of nsuesios fivers i excess of the

exposuve limits prescrived in parsgraph

(b of this soction will bo relonsed,

) Label speclfications, The cautien
«abuls required by subdivision (1) of this
Lot shasl bo praited in letters
ol llaticiid ald AR contrast as to be
Teawiy Visiule aldd degibio, The Jabel shall
dhalyl .

Caviionw

Containg Asheatus Mbere
Avo.d Creatlng Dust
Dreathing AnLostiog Dust May Cavse
Betlous Dodiy ilerm

3. Labeling. he proposed stilvasa
slopped short of requacing labeling e
bestos and ashestos-conialabvg producls,
The proposed stanicdiwd would have ies
quired only warning signs av localions -
whero ashestos lazards ace present,
Ilowever, labeling, rather than wanu,; -
sigus, hias proved to he a HoiiL o cuile
troversy. Dothh NIOSIT and e Aaviaey
Comumiltce on  Asbostos il recu.
mended 1ahels for nsbestos Products i ;|
containers, and tliese recoatnentatic.s
bvcmno very con.rovcr...' in o\l u c.-w.«

g,

propos.v.l.. have been n.:\de as .o (8}
guare of the warning as wel s 6 L.
procicts to be subect o L faue.,
rcm::rc:ncn‘.s. Em:)}a)-crs. T
sirongay contend thav (1 & M ,x..‘.-r
uets which eifectively eniraj Rstiew |
fibers, 50 that thesa would ol beadiie . ‘
Ity
l

in the normal use of tiie Hroducls, £.00. -0
not be required to.be iawcica; x..... “
words such as “dates and "Salcd™ »dy
unwarrantedly alarming.

Bolh contentions have merit, and i 3
standard has Leen changed accordingd,»

N

Ry

“m-.- -

X415684
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1Y Nouselerping—(1) Cleaning. Al
axtomal surfnees in any plaee of employ-
mens shat be mainiained Iree ol accu-
aunias.ons of ashestos fibers if, with thelr
wasersing, there wouid be an excessivo
conseniration. Y

o weste disposal. Ashestos waste,
serap, debris, bags, containers, equipe
weeal, ANG AShestosscontaminated clothe.
in:, eonsipned for disposal, which -may
produce in any reasounhly forexceable
w.e, handiing, storane, proeessing, dis-
pasas, or transportiation alrborne coneen~
wrnbions of ashestos fibers in excess of Ltho
exposure lmits proseribed in pavageaph
(1) o7 this seceliun shinll be collected and
dlapesed of I senled Impermenble bags,
or oLher closed, Impermcable contalners,

evnmnss—

This could be considered
with "work practices",

This includes outside of the
plant, and protects others in

addition to employees.

‘along

.




These provisions:

var 22eCUrdlirrpingant i) EPposure rece (i) Re'cordkeeping and

Pil g, FIVESY e, nf 0 Aladi anianiiain rege s . ,
s Gl :u{.y BerEOLAL O ur.vu'ul.uu'l'.hl:\l (J) Medical examinations as well

Akl W POGUTEG 1Y i SOCHU. 2iCC as the discussion are of

sl dledans v malnlacseG Jor o period of high .

voeant 3 years aid ahali be made aviaie ighest importance as bases
S WD FOGUEsE WO LLe Ansistant Secrce 3 3 P

a2 ud Labor for Oceupitional Salely for predl‘:tlng provisions
e dE0aN, B0 DIONIOT 0f Lile Nalional of future standards regard-
waeed® fwd Oeciiaational Safoty and ing other substances

ol S Woakiionaed Fepreseiitas
I TNLNY VIR AP\
o Hupluyee access, Tvery employce
SRS SNy slinil have reason-
wnt WeSERS L0 any recond retulbned Lo be
=uned by subparvamranh (1) of tlis
e, Winich indicates the e
ran’s OWN ONPOLUYe 1o asbestos fibeors.
(35 Tmployee nolification, Any eme
wyee fuand to ave been exposed at any
Covnne 10 B.EDOIE CONCEnLraLions of nsbese
Lon oivels in oxeess of Wie limits pree
el W aTamaply (W) of this section
sl e hotdled I wriling of the expo= .
Sl OO A8 (racticable but not later
Linit & Gays of tie fiding. The employeo : . Warning
Seaes il LQ Lty notified of Lo coce
Fuviive achon beliyr Luken, N

L adedicts el inalions—(1) Gere (—1 >
TR clgnoyer shall provide or make
S ab S cond, nodical exanmina«
Liiden SUlabeve W ONIGLUTE LO nsbestos ree
Gl vl of LS Daragrapia ’

1l Preplucement. The einployer shall EXamine em
DPOVLe OF dnake avaiiable o ench of hig occ ti ployee th wor}.cs an
CIGYET, Wiliidi 59 ealendar days fols upation exposed "to airborne
ly '.'l‘ ": L] /] .c'b HN 1 1
akintisich, cxomnd e vnemi-ma CONCentrations”. Relate this to
gestin L Giis B ustes flhers, acompresiMonitoring requirements (£) (1)
Juee megical exmmitation, which shall_“A C é h : . ’
i , 04 & LLlLMUN, & CNEst roente omprehensiv i N
svinoLsam {posterior-anterior 14 x 17 ati P hal : ° medica'l examin
Salicsi, o history to olicit sympmm--l ion shall J.nclude.
nowoTy ol Tespiratory  disease, and Rel s o
puingtars tuncton e o includo lelate these specifics to the
forced vital dapacily (& and forc ’ $
exniratory volumo at 1 sccond (mv.i‘{agueness of - “his most recent -
, ‘.'n'/.nn.':al cxaminallons., On or be- exammation“ in (d) (2) (.'LV) (c)
sUiC ailialy 30, 1979, Wi ot least ane :
Llaily Wereair, cvery employer shall
Rrovide, or maxe avaiinble, comprehierie
LiYC IOGicH! examinations to cacli o .
enployees gpoancd In_oceu - ,

el oee, i

N

R Sbide_exanunall

Lo, a6 A e, 6 chos

Sl vneWor-anterior 14 x

17 Laclesy, & duaiocy W eiledt symptome

Alology of rouplialery  disease, and L
Dullieilary  funclion tests to  includo
foreed viial espacity (FVO) and foreed
explratory volurne ad i sccond (FEV,.0
1} Termination of employment. The

emnloyes shail provide, or male avalle

wble, withun 3u ealendar diys Lefora o Tl}is is .
Bfler Uie terminativa of employinent of RN likely sub-
My Slioes eninged In sy ogcunntlgn mployee engaged in ject to the
icubon fibers, a conprehensive inedicaiANl OCcupation ex- same above

examunalion wislecn shali Include, as o S
x.n::_-..r..um. & chest roc:‘.L;:cnc.:mm' (0L osed to
wraresnierior 14 x 17 inches), a history

o el.elt sympiomatol t e !
G, chce srmplamatelony of rewiratory X41568%y7 4+,
i A

warning.

k. weude foreed vital capacity (FVC)
- Tiavtwmstary volunia ot ) accond

TN, v i e,

" tries, such as construction, an cinplosee

9

8, Records. The stancard, as prososed
and as ndopied, requires maintenance of
records of monitoring and of mediea,
examinations, Most of the eontroversy in
this nrea has revoived around the quese
tion whcther nn enyiover should be a-
Jowed to have neeess Lo the resulws of
tho requircyd nedicid examinaions, The
apprefiension of those wha have argted
aralnst employer nceess is based on tie
expectation thiat some employers will use
the medical examinntlioas as o means ¢f
screening enysoymieal - 7 sanls, ana
WOrse, 8s grounds f6. .« .. ... CUTTONS
cmployees, wlio slhiow sigus 0f Woins ale
fceted by exposure w0 ashesios, Since .2
purpose of the nedical examinalioas .s
to monilor tho healily of emnioyces ex-
posed to the hazards of abesios, en-
ployees cannot in reason bie rranted e
privilege of refusing to dlsclose to il
employers results of occunavionn) expoe
sure. It does not make seuse to require
employers to provide mesdical examina-
‘tions if they cannot xunow and use the
results of the exaiminalions. Tor these
reasons thie standard provides Lhatb em-
ployers may have a restricted nceess 1o
soma medlcal nformation.
On the oier hand, there Is no Inten.
tlon Lo allow emplovers Lo huve miraien!
information obtamed pursuant (o ths
Act, o lhe detviniens o0 cmpioyees,
]!)(.‘)'L'IOI‘\L NI R R

ol
medicnl _ records reguirement wil ba
elosely watlched, and, in cises of nouse,
approprfate tetian i e Aot di ™

5. Medical examinations, The pro-
posed standard would. only require s
appropriate rmedical examiiation on o
periodic basis, The geaerality ol tie pras
posal has attracted masy objeciions and
also many heful conundiis, The qecoiae
mendations of NIOSH and of e Advie

. sory Comimitice on Asbestos Dusi weie

much mors specific with yvespect to bous
{requency and type ol medieal examiuae
tions to bo required. The cownaents vary
as ta the class of employees to be ex-
smined'and as to the frequency of the
exnminations.

Tho adopled standard requires medical
examinations both at the beginnlig and
tho terminalion of cinployments exposed
to concentrations of asucstos ilbers, and
also requires annual inedical exaninae
tions of every einployce cxnosed to aire
borns concentrations of asbestos, It has
been pointed out that in certain induss

may work for several cmploycrs during
the same year, Accordingly, the standard
does not roquire cither preemploymaeit,
or termination, or periodic examninaton
ol any employee whio has been examined
{n accordance wilh the standard wikia
the past year. .
ne question wlich has been raised
goes to whether the employer or the em-
ployee should bo allowed ta elioosy tl}g
exauuning physlcian, Tho st.md.u:.
cives the option ta the employer. S
somo cipiloyers olrecady have o mcdlca:.
examination program in operation, ahe
also, hava medical departments wit
somo experuss in the diagnosls of abes
tos-related discascs, (¢ scems  mon
reasonablo to pernut them to uulizo th.
present programs and expertiss, than ¢
permit an employco to choose & pn.vat

ceneral praclisoner,
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szaminntions. No medienl
Sorenuived of any come
BT M nale records show that
L e s been examingd in ace
COTLARer Wil Livs Daragraph witlun the
Pant f-vear perod,

(6s afodical  records—(1)  Mainiee
nazee, Eapioyers ol crployces examined
maaant o this paragraph shall cause
v be malintained compicie and aceurato
raoses of al such medical cxaminne
cane. ecords «bAll bBe relalned by
ayers for ab leass 20 yenes,

1)) Access, e eonienls of the rece
oris o the medieal  examinations
peeived by dias paragraph shall be made
avaaabile, aspeciion and ecopying,
o the ang sevretary ol Labor for
(N el Kafety and Itealthy, tho
Sheveter of NIOUT, W aulhorized physie
cans angd meaieal consuitants of either
of tiwen, and, upon the request of an eme
pmoyee or forner cmployee, to his physie
cian., Any paoysician who conducts o
medleal examnadion required by this
paraerapiy shall Zurnish Lo the cmployer
of tise examined employee all the Infor-
matlon  spevidienily  required by this
paracraph, ami any oliver medical ine
Mmrmatlon relited L0 occupalional exe
2asure Lo asbestos fibers.
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