PLAINTIFF'S

AB-247

November 28, 1972

¥r, J. H. Eelly .
Bendix Corporation

1217 S. Walnut Street
South Bend, Indiana 46621

Dear Jack:

This concerns our discussion concerning labeling requirements vhere

..5rakea linings ara being shipped:to-customers.

‘In attempting to determine what practice one cust use, 0SHA has stated
that if one is meeting the-spirit-of its regulations it will not be-
cited for vioiations. As & result of thig, it Leacomes Lecessary to
interpret some of the OSHA regulations. I am enclosing with thig

letter copies of letters written by the Executive Secretary for the
Asbestos Information Association (AIA/NA). You will note on thesa
reports that Mr. Armstrong, from Bendix corporate headquarters, attended
these meetings.

There is absolutely no question concerning the requirements for labeling
vhere loose asbestos is being shipped. The big problem develops where
pe=bers are shipping wvhat the ATA and OSEA refer to as locked in
asbestos products - brake linings, brake blocks, clutch facings, etc.
When customers of yours drill linings, chamfer linings, cut linings, or
~the " ar.msphere—_tn—a’bm ‘the OSHA™ sundard._. Sone—ned:e:t:hue dndicated
-that the drilling=and ‘grinding operations are problem areas in brake
1{ning factories with existing exhaust systems. Therefore, if a
custocer of yours started drilling or grinding without having proper
dust collectors, he would probdbly be in vsolation of the OSEA standard.
It therefore becomes your responsibility, as the supplier of the brake
1fning, to varn the customer of this pecssibility. The form which the
wvarning takes is still not definite but the best guidance seems to be
{f you ceet the spirit of the regulations you will not be cited for a
vioclation. Therefore, ”I you ceuid:: put im every one of your skids,
or cartcos, or pallets, a warning notice to the effect: "Pover tools
wvithout dust collectors should mot be used for zachingng, cutting, or
saading this product.” 1f a notice such as this vere enclosed with
every cartoc, or steaciled on the outside of the cartom, it is likely
that you would be meeting the spirit of the regulations. Zf you were
to write your custoser mad tell him about this with every shipment cade,
vou vould prcbably be also meeting the spirit of the regulations. If
you send a one tizs letter to your customer saving this, it is hard to
s&y whether you would be meeting the spirit c the regulationms.
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