Il THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT

ST. CLAIR comm, [ILLINOIS

FRANCES E. KEMNER, ET AL., )
)
Plaintiffs, )

) NO. 80-L-970
VS. )
>
MONSANTOCOMPANY . )
Defendants. ))

REPORT OF PROCEEDINGS

MAT 31, 1935

Before tha HONORABLE RICHARD P. GOLDENHZRSH, Circuit Jwdsa
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MR. REX CARR and MR. JEROME SEIGXREID, Attorneys at Law
on Behalf of the Plaintiffs; and

MR. KENNETH HEINEKAH and MR. JOSEPH SASSIF
on Behalf of the Defendant, Monsanto Coopany.
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BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to-wit: May 31, }985} the mattaf as he:&ipﬁaﬁaze et
forth cane on for hearing before the Honorablé'ﬁlchard P,
Goldanherah Circuit Judgo in and for the Twentieth Judicial

Circuit, and the following was had of tecord, to-wit:

(The cross examination under aegtion 2-1102 of
Dr. Ceoxrge Roush by M?. Carx Eontiﬁuéd as fpliown:)

Q (By Hr. Carr) Dr. Roush, yesterdsy Mr. leineman
aceusad me of fabricating a statement that TCD was in 2, 4-D.
Do you recall that, sir?. |

MR, HEINEMAN: Wo, 2, 3, 7, 8, Mr. Carr.
Q (By Yz, Carr) Okay. 2, 3, 7, 8 in 2, 4-D, do

you recall that, sir? -

A Yes, sir.

R
LS Il

Q 1'a like to hand you soms testimony ftom Dr Fred
fiileman. You know who he is, den ¢ you? P

A Yes, sir, Loy ‘

Q@  And these werxe quastions.askadlgf Dr. Hilaman by
Mr. Muagrave, and Mr. Heinaéan wcsn‘glhéré, but nevertheless
he should bs aware of what Mr. Musgrave is doing in court,
and what Dr, Hileman is doing in court, I'd like to hand

you that end ask you to read that. That's March 21, °85,
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Counsel,

MR, HETNEMAN: Your Honor, may I object to this
procedurs, Uhat in the world is he doing? Is he asking
Dr. Roush to comment on tombédy eisu'a testizony?

THE COURT: Gentlemen, can you approach the banch

for a ninute, please, -

(Colloquy held at the banch out Qf the hearing of i
the jury.) ‘ -
| THE COURT: What do you have in aind? |

MR, CARE: I want to show that they are the ones
that have said 2, 3, 7, § 18 in 2, 4-D by the testimony of .
Hileman under the quastioning of Musgrava.

MR, HEINEMAN: Well, vour Honmor, it's totally
impropsr for him to-- '

.'"
'

HR, CARR: Unless 'Hr; Eﬁliﬁ_&nQQ

UR, HELNEMAN: Why don't you ask this witness
. B -

_ whether.2, 3, 7, B is in 2, 4-D,

TIE COURT: Go ahaad.

MR, HEINEMAN: My objection: is ovarruled, your
Honor?
THE COURT: It's overruled. I didn't know you had |

mada one, But it 1 overruled.
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. “hearing of the jury.) -

(Thn followmg procnediuga were hsl.d wit:hin the

Q (By M. Cnn-) ‘De. B.omh. hava you had an opporctm-?
ity to mad the t:ut:imony of Dr, }Iileman? ‘ .
A Ko,, sir, I couldn’t tell what the subject was
start:ing eut: :l.n the middle likn thai:.

Q All right. coui.d you get thac can of Wnnd B Gon,
if£ it:'a not already out:.

MR, mxmm Do yon have 'y co?y of it fo: ee, .
Hr. Carr?. - o -
| MB. CABR:1. I don T, Counaal. T ua@d you had,’
- ﬁEIﬂE}mR: 1 didn't. mauy ktnow ycu '‘a ba bti.ng-

ing up Dr. Hilemsn's t:astimony.

ﬁki GARRa You oughtn t mka mcusat.ians M yau

wam t thare for t:ha facts. o _I_ ] '\:Z '

-

‘MR. EEINMR th don t you. uk t'.hiu witnan abom:

.

iz. Your Honor, X m].d ls.ka t'.o st:at:a for t:ha mcord an

_ objaction ahat He. Carr 8 repraaantation of what' is in chat
. testimony, This 1o cross axminatmn. a chriﬁcation of

Dr. miism by Mr, Musgrave aftor Mr, Carr had asked Dr.

Hileman a -hypot:heﬁ:l.cal question éo assume that :i'.£' there had
bsen di.ox:ln 1n 2 h-di a.nd it hld gona through in 2, 4-‘D

and %4 u: had gona chtough into. t:he ifaed B Gon, then to maL.a

certain calculatinns. nnd that's what: Dr. Hilman was
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testifying to in this clarification. Thé.calculations that
were being made based on the hypothetical gquestion, asked
him by Mr. Carr, in no sense was thefe an admission that in
fact 2, 4-D as it's been sold as a herbicide contains 2, 3,
7, 8-TCDD. I object to the manner in which Mr. Carr is
trying to miéuse this information.

MR, CARR: Your Honor, for the record, Monsanto
has admitted_éhrough its various witnesses that at least up
unéil 1981 -when Diamond Shamrock changed the process of
manufacturing 2, .4-D, that the phenolic contents of 2, 4
dichlorophenol would go into the 2, 4-D, that in September

of '81, or sometime in late '81, the Diamond Shamrock :acti-

" vated the process known as toluene extraction, which they

said removed the dioxiﬁ content from the 2, 4 dichlorophenol.

Mr, Musgrave in examination of Dr. ﬁilson--of Dr. Hileman,
and the plaintiffs in examination of Dr. Wilson,'demonstrétéd
that if there was 2, 3, 7, 8, or for that matter any TCDD in
the 2, 4 digh@brépheﬁdl_;tmyodld pass .into the 2, 4-D that's
being manufécturééi  Thié exaﬁinatféd thét was done by Mr.
Musgrave on March 21, 1985‘of Fred Hileman is totally
consistent wiEh'tﬁdéé'stateﬁenﬁé ;ﬁét‘are in evidence, iﬁ that
2, 3, 7, 8 &oula‘be;in";hé 2, 4-p. ",

MR. HEINEMAN: Your Honor, I believe that'the

EPA said in the document that Mr, Carr introduced in
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evidence, and I'm trying to find'it} I think the EPA said
that no 2, 3, 7, 8 has ever been found --
MR. CARR: We agree one hundred percent that that's

exactly the statement.

- MR. HEINEMAN: =~- in 2, 4-D. Never been found in it.

MR. CARR: . I agree one hundred percent that that's

in the statement there, It's also demonstrated that the 2, 4-D

they were examining was from Dow, and there's a table of

- -material that they have in theré. 1It's Dow material. No state

ment ever been made that the 2, 4-D made from Monsanto to 2, 4
dichlorophenol,.and we have conceded that 2, 3, 7, 8 is not
detectable levels in all batches of 2, 4 dichlordphenol. We ar
not representing that it is., 1It's a batch--at least up until
1979 when they quit using caustic that contained high levels
of 2, 3, 7, 8 and Counsel doesn't know that, but he should
know that, if he 's read the record. |

MR. HEINEMAN: Counsel doesn't know
what? ' . |

THE COU#T; Q%aﬁ. The_objection is overruled.
Excuse me, I'm-iésinQ‘ﬁ§ voiééL 'ﬁé.'Carr, you may proceed on
your line of éuestioning.

Q (By Mr. Carr) Doctor, does the testimony of Dr.

Hileman here that I've asked you towuexamine propose that

there would be twenty-five parts per billion of 2, 3, 7, 8

#




A
,FORM 1L 24B

07002,

o

. . .
PENGAD: :CO., BAYONNE, N.J,
. ' « -

< 1‘5 ') A
016
. 17 “j ’

20

:2‘l -

“a

-19 R

22

- i -
- - "
~ * Sy .
- KA . ~
L2 N «
- ’ AR + T '
- ~ - - ~ > ~
- o RS . : -
< ' b o ¢ - i
v ) - - o SR
Lo L A, < a b
= ey uh - -
- R EA ~

P
9 ‘_.. - r . ‘-_ '
- ' - . "_"'.«_ . 1. -
- sizty-ona. T D S ,
. LY L e . 5 ’ T _" N
i, . N \ - - . - y b
) N =" - ..

- - LRI -t -

ST A Yes. . ‘.;«. '

) AR
AR R

PN

;[ ansﬂar aaying that. atarting on :ha bottom of paga sixty-ont,_ }

o \-"“‘
L -

oA
- B - e

W ] 'f:_ LN

ar coaluting isomeza that would ba analyzed wdxh 2, 3 7 Sf

in the originnl 2 6 dichlorophenol The middle ag pagg‘A
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Q And on tha naxt ggge. Doas Dr Hilcmnn gtve an’

"tha concantration that I calculatad aa baing 1n tho can of

being ona point six parts per billion?"“np you se.Ath&t, six?'-
v mz mzmm«ma- Your Honor, may 1 have 3 continuing e

R

objection to thu uae of this tranacript aa baina totally

iwproper and :onally‘bayond the rulaq of avidanca? t.-.

(

~
o - :

THE COURT:, Su:e.‘ The objection ia ovazrulcd

LS < M

L

It 'y notad as a continuing objection in miapropar uaa._A

. '\.
ek

-

THE mmss T sea tha.t, yes. R

~ s oy

”Q (By Hr Carr) Thare a no quaation but what tha

J

anawar is rafarring to tha--thnt fzaction of tha--or that

,‘_,D K

part of the 2 3 7.~8 that was in tha can- ian't tha:

e

corract~-Doctor? -?;ﬂfﬁQﬁgr.*°:QiA‘i":';j’fn'f“

iy
7.

': A It‘doaan t aay it a 2 3 7 8 ;iﬂ;:u'fj' ﬂ o

o~ s

A

Q thl Doctor, if you look at tha qunstion immadiat¢

ly sbova 1:. th; answur immadiately nhova it. 1: talka abauc

31 twanty«fiva parts pei- billion of 2 3 7 8, doca 1t not, air? :

, '." ‘* e -;..t# 4 ,-'v- 1"-4 \/ 1
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Or 1: suys?cooluting iaomnrs.‘

pecific 2 3 7 8 o
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Q Doctor. f . h. gimc buins would you asnumn thst
d‘ ’, -~ N ~. —_' . . ‘- ' 4
PR LAY *mr* '.'"L-:"?
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*objection and is so noted

objection, I don t want any further objections from you

.

'-t.

8 or is 2 3 7 8?

L

v

assume.what maybe he hopes isein the testimony.
the world is this Judge? I m objecting to it as an improper

procedure._

RSN

L

THE COURT-« That s the third objection.-

one I ve overruled

-~ -

-1

on this line of questioning.

- '
’ - P

¢
S

this was different in that he asked him to assume something

3.

v

objecting to.fff:

7\\ [}

o.

PR

1

«._

o

MR HEINEMAN‘“ Your Honor may I speak?

gt

.t aathy t

something in the transcript two questions away.

covered under your continuing objection.

S O - ' 2t g
SR - s b, :'. Py N

Your Honor, it 8 asking him to

(g ."r -

What in

N

Pl - ~

- . . "~y
3

‘, "

The second one was a continuing objectio

" 4 : K

......

o

e

This objection contains nothing new.

It is a continuing

=

~ e 5

FREVIRY

St

Mr Carr, you may continue

.

- "'P

-

THE COURTC, The question.itself directed him to

=y

- v
a

This is

-3 "

)

something new I don t want to hear any repetition of the

e

continuing objection.‘

e

P

p'.n woay ot T

"'t
'y

Mr Carr you may proceed s

T

~

Unless you have any new *‘fﬁ R

that wasn t in the transcript, and that 8 what I was ce

Unless you have_

lThe first

«

I thought

7 2 :%J (By Mr Carr) Dr. Roush his answer on page sixty—i
“ one says, quote you asked me to use ‘a value of tnenty-five
\ 'I""';- ,J_ o
parts“per billion of the 2 3 7 8 or\coeluting isomers

g

-" [
Faatd
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that we would aﬂalyze: with‘z,.s. 7, 8 in the original
2, 4 dichlorophsnol, Ian'ﬁ that‘g;nc:ly whn@}he seys?

A Yes, | '-

Q@ And does not his ﬁnawar'ﬁhat there's one point
¢ix pazts per billion in the can refer to tha twenty-five
parts per billibn-of 2, 3,7, Bor cooluting f{sonexe?

A Yes. |

Q@ And that would be one point ntx parts par billion
in that can of oithnr 2, 3, 7, 8 or cosluting igomers,

s . . -
, o £ "
.

would it not, sir? . e
A VYes, _
Q And that would be fn*éhiu[c@n.ibi'yo;?;iﬁfo:ﬁittén
Doctor, right in front of you, | How. Boctor, Dr, WIIson
has also tastified to the truth of plc&ntitf's exhibit 1411.
While it does not say 2, 3, 7, B8~TCDD, it does describe
2, 4-D as being an indirect, snd for that matter a diract
source of TCDD in human beings, doesn't it, sir?
A Yes.
Q And you, yourself, uiong with Dr. Suskind, have

written docunsnts which describe TCDD ag & contaminate of

2, &-D; have you not, sir?

MR, REINEMAN: I'm sorry, Mr. Carr,: was that

TCoDt -

MR, CARR: ' TCDD.
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Q

MR, HEINEMAN: Mot 2, 3, 7, 8. Okay.
THE WITNESS: Yes.

.(By Mr. Carr) And TCDD iz & term that includes

ell the tatras, doesn’t it, sir?

A

Q
81

it is.

it, sir?

A
Q

Hot necessarily.

Doas tetrachlorodibengo-p~dioxin include 2, 3, 7,

Y&B. - | - .. "“5 n _:31 .
All right.

. "'-:"."': ’ Prel o .
But when you say that it doesn't mean that's what

It dossn't mean that that's what it is nct, does

That's right .

And when you're referring to TCDD, you mean to

refor to TCDD tetrachlorodibenze-p-dioxin, do you not, siz?

A

Q
A

Q

Yes.
Which inecludes 2, 3, 7, 8-TCD?

Yes.

Yas. &nd, Doctor, tha term TCDD hers in this

exhibit includes 2, 3, 7, 8-TCDD, doee it not, sir?

A

No, not necessarily.
MR. HEINEMANH: Objsction, how could he know that?
THE COURT: Objection is overruled.
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THE WITHESS: Yot neceésarily.
Q ~iBy ¥r. Carr) Didn't you just agres, sir, that
the tetrachlorodibenzo-p-dioxin includes 2, 3, 7, 8-TCDD?
A Yes, ‘
Q This is ths term TCDD.
A That doesn't mesn it 1nc1udas 2, 3,7, 8.

Q Well, Dactor. didn't you junt aay twu seeonds agoh

]

that tha tern TCDD includes 2 3 7. 8?
A Yes, ;A.y- S e

G And the term here is TFDD. }s i;_ng;.:gi???

A Yes. o

Q All zight, lLet's just sgtop right thevra. Now,

Doctor, I hend you--would you mark this ss an exhibiet.

(At this time flaintiff'a exhibit 1434 was mazked
for identificetion by the court °¢porter )

‘ Q@ (By Mr. Curr) I hand you what'n besn markad
plaintiff's exhibit 1434 and ask you to look at thst and
see if you rocognize tﬁat as a document, I think, from your
file, but not necessarily, .but certainly the file of
Honsanto. Uake this 1434A; please.

{At this time Plaintiff's exhibit number 1434A.

was marked for identification by tha court reporter.)

11
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Q (By Mr. Carr) Doctor, I1°d like to also hand you
exhibit 1434A and see if you don"t see that as a copy of the

page you"re looking at at this very moment.

MR. CARR: Your Honor, I1°d like to introduce 1434--
I don"t believe 1 got an answer to the 1434. You recognize
that as a Monsanto document, don"t you, sSir?

A Yes. Yes.

MR. CARR: 111 offer 1434 and 1434A into evidence,
and ask leave to pass 1434 to the jury.

THE COURT: Any objection?

MR. HEINEMAN: Object, your Honor, total lack of
foundation laid for this witness as to this document.

THE COURT: Objection is overruled. It"s admitted

over objection.

(At this time Plaintiff"s exhibits 1434 and 1434A
were admitted into evidence over objection.)
MR. HEINEMAN: Which is 1434A, Mr. Carr?
MR. CARR: The second page, Counsel, here. You
can have a copy.
Q (By Mr. Carr) Doctor, this copy "Preparedness
Q & A Re T"Agent Orange” Dioxin At Krummich,”™ was that

document given to pu Tfor review?
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A Yes,

. Q@  And the writing on tha documant, is that 311l your

writing? I racognize some ae your writing, but I don't
recognize all of it as your writing, or is it all your
writing? : '

A &t's not all my ;ritinét; -

Q - All zight. Do you_knowﬂqﬁole}lg it 18?7 1It's
not important. If you don'é knew., - Lo

A I know Dr. Tillman's writing. - =~ P

Q All right;- Doctor, the second page thare that
has b;an passed to the jury discusses the human effacts of .

TCOD and PCDF, that would be polychlorinated furans

© 4e that wight, siz? 7TCDD standing for tatrachlorodibenszo-

p~dioxin, which would include 2, 3, 7, 8-7CD, would it not,
siz?

A Yes, sir,

Q And eccupational expoaurss TCDD and PCDF would bs
then cons;derad to be contaminapts of Trichlorophénol,
Trichlorcphenéte, 2, 4-D, 2, 4, 5T, and PCB, would 1t_not.
sir? ' A'fﬁjf

A Yéé.

Q‘ And naw,'Doccor. is this sacond page a docu?gnt
that yéﬁ preparad, or 1s it onea that was preparad byénéiﬁ_

Suskind? See Dr. Suekind, an article by Dr. Suskind is

13 ..



FORM 1L 248

= ]
© PENGAD CO., BAYONNE. N.J. 07002

10 ||

11

12

':lq-
v
N .'l.ﬁ'
o i
f]gf
B Ié'
i
2.
'lzzf.'fi'raad 1: 111 for purposoa of thia croso uxtmination at thia‘

. 23;

-~‘attach¢d to thin document in uhich ha makee thn sama

.- . . - I
LT 14
A ™~ . . . -

N
.. ) . .

Paoeee v, . ' L. ‘ PR AR
s ol e, a3 v e . . Sy
B - S ' T v - i

H 2 * "»..wr-

T

at;tament.k o

A Hb, this’ is fzom our departmene.

¢Q All r*ghta

A Yba. )

fl

Youz depattmant prapargd thia staee-:

. mant thun, baacd upon thn knovlodgn‘that you hava of‘the

“"c ;fl{«.““'

v oK, BT, e
' - *‘ h- ‘iw’: *
~ of 2 &«D‘s; il chat eorract§ cir? BRSNS o

~

LI SR

~ r.:-":*\z’-'-.

Cd '\},( t

- -
T ,',.

. chemiatry fxom you* dapartnant that TCDD'a a:a contaminantnf
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) llreally uish ro. dilcusa with you. Doctor. g0 you neud not

\.”:time at lelnc. iu juot that pare that rafern to TCDD nx—~

ponura as tO includc those populat:.ons 1nvolved in the man—

tuzn to tha very last page of . nxhibit 1&3&, uhich I handad_"-

~

'L" A; ;I hnven - rend this yat.“¢. AR L
W‘Qﬂhmlmsww ”“Wf'ﬁnf‘uf‘ﬁl?
A'n T hnvan t read tha atatemsnt of Suskind yet.i: T
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‘ Tha only part of tho atticla that L.
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ufacture and use of 2, A-D. D;d_you read that, siy--

A

.0
A .

Q

Yea, 8it.L.
-=30 that I can aqk you that?
All right. Yes, ST,

br, Suﬁkind daea say i this document, aoae hn

not, he discusses the human healch effects of uxposura to

TCDD's aearting with the aecidant in 1949. thet Ritro

exposure to TCDD, he discusses as wall doac ha not, identi-

fiable populations known to have been oxposed to ICDD .are

" good potential sources of iunformation, and that includes

those populations involved in the manufacturs snd uaa_of

2, 4D, doos it #ot. uirf

A
Q

"Yes. Dut he doasn’t meen 2, 3, 7, 8 hcéanparily.

-Well, Doctor, he doesn't not mesn 2, 3, 7, 8

elther, does he, sir? -

A
Q.
&

Q

He didn't kﬁow,

He uses TCDD jﬁst as &ou usz it, don't you, sir?

Ho, he didn't at that time.

Excuse ms, Doctor. Don't you use the term. TCDD

Just axactly as avaryons alse dess, that is to include

2, 3, 7, 8~TCDD?

A

Ho, sir.

MR, HEINEMAN: Objection as everyone else does.

15
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23 doenn t ha, oir? AR - L

“,"Hov in the world do ym. !mow how waryone elae usas the -

 term? ‘lou m ask!.ng t:his wi.t:nosa to opaculatc how evaryona

130!&33:3 yeur Honor.any ona or more 6! *twantx-two i.nomars . -

1‘11 objact: to t‘m quut:ion. ey r.“,;.; ;-}.‘ S I T O
’ S e 2 'i".f e “"'.L\ '_ ' -7 B 3 " " -t"‘
s .2 Q' ¢‘ - . KA ]

- meen to include 311 thoae nomars of 'i'CDD :anlud:lng 2 3.

ovamlud NIDRICERCIE

; 'nbout t:at:rachlorodibanzo-p-dioxin? PN ' .

\ dioxin? o s & _,.'.“ e

‘alse usae tho ternm. ! clem:ly TCDD“incIudos t:wmty-two

- -
. £ ) "~
o 7 - -
2 s -
o -~ C e
> .
2 h
L. - R o
S N -
Lo ¥ ~ . s R
4, 4 - l' ) " R 4
- 4

nl

. HR GARR I cm:tainly agran ona hundfed parcant. .
’ ':' Q" (By ~14r Carz) Whan you usa i:ha term TCDD, ; ycu .

- . . PLE |
y -

kS -
T

~

"_ - TBE COURT~ F’or t:ha recozd tha objection :ls

. . ' . h
~ L D LIRS

'mn: ummss . z@gym@g’;;'

(Ey H:. Cln') ‘Do you not'.. siz?

s b 4 r
N 1

\:':A'= !{0' h .‘ :-‘:_:, " :.”.‘ - .

-" - . .

Q Whon you uan t:ha tam TCDD you Ta not: taltdng

A Yee.‘

.

Q And s 2,. 3. 7. 8-°TCDD a’ tatrachlomdibanzo-p-

A

..IJ‘ ...
A Yea.. R

r

- Q How. Dr. Suskind aays !:hat idcnti.fiabh populationﬂ

includu those 1nvolvad !.n tha manufactura and uu of 2 lo-D, | -

\.

- LS -
- -
. ~
. ~
A Yes, - RO
- A - o
. . “~ h] - . ~
. ] ¥
¢ \
. 3 I
" N + 2 , v % * [
. . . o
, o
., 1
-~
-
3

. 7 8. do you no::. air? N ‘“}_‘ L 31 SR
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And he's discuesing TCDD, is he not, eirz?
A Dut he is not>baingﬂqpag&ficdwhagfha means.
Q Sin I dida't say he.was being spacific, d1d 1.
sir? - “' N
MR. HEINEMAN: dbj;ééi;ﬁ.?§our‘ﬁéhof:
THE COURT: .Objection is’ ovarruled, .
Q. (By Mr. Cnrri All the TQDD isomers_have some

toxicity, don't thay, sir? All of them, evary single one of

them,
Hot the sams.

I didn't say the sanme.

> 0 »

Every chemical has toxicity.
Q Doctor, I'm not aven quarraling with that. He's

talking about all of the. TCDD isomers, is he mot, sir?
A To. ' | |

Q Vall, Doctor, dpea_hc not woe--he's a scientist,

" isn’¢ he, sir, just as you ara?

A Yas,

Q And when you use thae term TCDD, you mean %o include
all the TCD ileomers, don't you, sir?
A Fo, Idonmot.
Q whli, which ones §o-y6u mean to exclude?
A. If€ I'm tulkigg about 1, 3, 6, 8, I'dsay 1, 3, 6, B
Q

§ir, I'm not asking you when--I'm asking you what

i7
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you mean vhen you uss the term TCDD. . .
A I don't use that without being specific.

Q@ VWell, Doctoz, you just.u154lit here, This is

your document that you ptepared,:admah Health Effdcta TGDD.-

You used that. ‘ ‘ IR e

A Yes, _

Q You said yourself you prepared it,

A Yeas,

iQ So, Doctor, don't tell us you don't use it. You
did use it hare in this document, did you ndt, sir?

& Yes,

Q Poetor,the term TCDD as used in this‘documant
includes 2, 3, 7, 8, does 4t not, sir, 1, 3, 6, 8, and ell
the other TCD. iscnsrs?

A 1it's hard to.be sure what he meant by that,

Q@ Doetor, we ars talking now about what you meant,

then you included the term TCDD, did you not mean to include

2, 3, 7, 8 in the use of that term?

A We were trying to £ind out whether-~

Q@ Excusa nme. Docteor, could you answ;i that question?

MR, HEINEMAN: He 48 answering {t, Judge. He got
four words out and Mr. Carr is interrupting him, May he

please anzwer ths quastion?

THE COURT: Ha's not responsivae, Overruled,

i8
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?laace answer the quastian, Doctor.:.

v b ) '

THE WITHESS: Ragtat the question fbr ne, please.

{(Tha previocus quastipp;win read back by the

" egurt zaporter.)

THE WITHESS: -Yas.

Q. (By Mr. Cazx) Thanl you, Doeter, Do you have
any knﬁwladga that‘uhan Dr. Suskind used the term TCDD in
thia documant that he maant to eacluda 2, 3, 7 8 from
that tmnm, oiz? | '

A No.

. Q Row, Docter, you also have put out ather documents|

at Monsanto in which you use tha term TCDD
six?

Haven't you, siz?
A Yes, sir. -

(At ¢his tiﬁa Plaintiff's exhibit 1435 was

marhad f@r 1d@ntifieation by tha court ruportag ?
Q (By ¥r, Carr) Handing you now what'c been
marked plaintiff's axhibi: 1835, If you cculd look at

that and see if you zacognizn that as a documsnt either n‘v

prapared by your dspax:mtnt or by asomebody im your--=by you |

or_somﬁbcﬁy in your d&partmant. Make this 1435A.

T

19

[T g
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axhibit offand your Honor? S . '.

- “av 2 T - .
n [P ¥ :‘;\ P N 1 i Tl
¢ " E RO A - 1 1 «ry
! Wy . . . X
e e T
[ FOR AR N r o~ | 2N
' ~ =
N - .
At - ys [
- A " -? e el o T ..,
- \ s-v iy Lt Ny
. Z % = 1. .

(At tbia tima Pllintiff'a exhibit 1#35A'was

<

) o marked for identification by tha court: roport:et ) -

" "Q . (By Mr. cai.-:-) 1 show you 1435A and ask you 17
you recogn:lze t:hst: as u page fron 1&35. ona more pagao '

A Y.Sa Bir. .:"‘:‘ . ) \.

Q Do yon mcogn:lsxa 1&35 as. a Mommto doeumnt. .

preparad by your dapartmnt:?
A Y‘a. Sir. 1

Q I offar 1&35 md 1435A mto evidencn, 1£ At

~
PR

pleauu the court:. e e

MR. mmmm» kmtch paae is 1435A.

BEA]

‘ l bgR. GARR;' T* 11 31va you a copy.

MR, HEXREMAN: Thank You, "-I'm sorry, was the

~

' -"mz COURT: Yes. Bot:h of thnm vora.

. “: ‘HR. HEIHM: We bavo no objnct:ion. n

T}IE com= 'l‘hay aza admittcd wtthout objnct:ioa.

to thu f!.rst paga of axhibtt 1635 ri.ghl: abouc one-third

K of the way down, (Tetra-z 3,7, -‘I’CDD) i

AT . ) . -. I ._. <
A ch. sir. s SO >
RN - . A - " .

Q Hom. you \mdamtand thore are 1nc1ud$.ng--your %

dapartment S.s 1nc1uding tha:o that: t:ho 'rat:ra—-z 3, 7 8-

TCDD all to mean. om and tha uuna. mo:a or lan, ann t:

. . . wan ¢
Y oo - . o ok
~

L I T s Sl ! - .

LW ~e J ii.}‘\ ;11 i I T R
o 4 . - -t

RSN S U T

T WM.

e

s.

“

¥ .

Q' ey . carr) Doctor,’ dlrecting your Btw‘“““

AL
"4

- 20

- PN ‘d': v

. _f/‘p
.
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you, sir?

A Na., _

Q' :Yau'rc not undarstanding that?

A Ho. | ,

¢ well, it's cefﬁ&inly included in thﬁ phrase
tetra and TCDD, isn't it, sir? '

A Yas. |

@ Yes. And, Doctor, on IQBSA; the tern--it's Alao
Satata@ there, is it ppt;'that aféilabla current‘data in- ,
dicates thaé whara zaslduil precursors exist (PCB; 2,4-D,
2,4,57, pantachlor ané éﬁc) in the anwironmnnt.‘fcnﬁ and/or
TDCF levels in the ten times one hundréd-parg peay trillion
ranga'may‘be‘fbun& iﬁ-che-soil. animals or fish. Do you
sea thaﬁ.qsir? o

A "Yes. oir.

Q . And, now thaé statement fﬁat TCDD can b&_faund
whezavef-tﬁaxe's 2,4»9} that'e-ﬁn accurate scientific
atacamagt'éade by your dapartmanc; ien‘t it, six? _

MR, HEYNEMAN: Youﬁ anor; 1 object to the
interpretation of the éogument, He leavzs cut the term

precursor#, which is in that statement.

THE COURT: Objection s overruled, T think that” :|

was rsad.

MR, HEINEMAN: Yot in the quastion,'ybur Honox.

PR
. o
st

v

21 A

‘e

o
1 l.
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'*-Zthat. -:-w ‘"‘ _ ‘..;i}" .*?

. 'of Monoanto Counsal just ag: you -are.. ' ‘f'l;‘

N

'document, did you not sir?

- »*
~ <
4
- - . . -
. -
< < -2
., ‘. RGN
S 3 ,
. e

Vo ) . .:_ .

(By Mr. Carr) Doctor you meant what you: said

"did you not, sir, whera there 8.2, 4-D or PCB or 2, 4 5T in

;the environment that TCDD may ‘be’ found in the soil animals

,}or fish? L
A Tho answer io’it can.‘l_ )
Q | My quastion is you moant what you said thoro.

did you not Bir? o } 5 l ,

'L A Wbll thia waa writton tn 19--

:Q Excuse mo, Dr Roush I know whon it waa written.

-‘It was written Octobor 24 1979. The documont olaarly oays :

that. My question is you meant what you said in this )

v » \
! _;" -_‘ Sy

'}l”ﬁ-iu.k MR HEINEMAN Your Honor. I object. kﬁo{o assum-

| '_’ing that Dr. Roush wrote it. I don : th:l.nk he 8 establishad

STy,
- W . ‘_,1._.

MR CARRa Ha hae agreed that his departmant

‘uﬁrote ita When . I say you. the witness knows 1 don t mean

S~

.:tﬁim.paféonally; ‘But I moan Mbnoanto. He s a representattvo !

-MR. HEINEMAN So you mean everybody in Mbnoanto.

. PR
- N . i)
N ‘ * - . . e w - “"-

Okay. o .t.. A . . :‘ ol _‘ -;:_ A .L . - . O “ ST 1 !:
(By Mr,’ Carr)v You moant wha rou sald in this. .
L SN AT
document. didn't you. sir? ;; ijugj;k":s:fn . v'ﬁ
) ' ' .;‘uﬂ
| I Ly [
. N iy "“.:' N \ﬁ Coe 17l

“.f. THE COURT- You may continue. S "‘: e

24
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t.;:objcction, your char.

i HR- ngnmwh Yp_t_s'ré'. ag};it'zéh‘im. to~-I.wouid .
. objact to-- SRR ; - L S
'.j“ Hk CARR: Ybur Honor. could I concinuo this -

- croac cztminntion withcut this eantinuad harastmant by Hr.

; ;'Hbiueman? ". . dffi",uf_j-‘tf--:="'f§ SR
e HEINEMAN:". I think I'n allowed fo make en .

“r

~ THE OOURT:

o Ybur cbjection 15 ovnrrulad. Hr carr. you may proceed..

b

e

'Doctor. plaasa answar tho qualtian. l:' . _
B THE HITNESS=. That aontanée is cnly paxtially
- éérract. . | ’ ' ‘ l ' 'k
| ..Q , (By ar. Carr) Doctor} my qunstion 1: not uhnther
E;fit 5 corract oxr" falot.; It mny bn tha wrongcot ucatcmmnt._.

‘:It.may ba a total lia. <3 mny bs coaplenoly thn truth

‘.f’All i'm asking you. Doctor. is uhmn you ﬂlid th“” 4id you

7| mean e, sfx? - LR

ﬂ?: Al | - A Hhaa. - ; . ”:%L'}.l?; 'j ;’ e .

19 . Q Docco:. chis stattmcnz that you.madg wun in cha_
‘20".

l:'uame year' that the Sturgeon spill took place. 1an't that
‘:-corracc. nirr ' ' o ‘

A Ybl.

. .
'E

l?Q- ‘And 1t waa in thnt yearfthaa anuanco ducidtd o

}‘}{

“do this aﬁudy on 1:: chloriphanolﬂ Eo find out ths nxten:

5 F |
L ) N- LI ] .-
1‘» 2o T ‘.- bl ". T
1
.

AR SO TS LRI B
L-'. £ P ‘ N

AN R [ B P
oW -’ - = [ T W

I thiuk the qusatlon wua clatified.':

23
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 Nitzo study.

" of the problem, lsn'¢ that correct, sic?

Ro,

A .
Q Ho, that iﬁn's corract?‘
A Ho. | . |
Q Well, what part of m& question 1is incorfuct. that
'79 48 act the year ye# chosas to make the study?

A Yo,
Q | Or that you‘did not make a study?
4 We chose to make the study before 1979,

Q. When did you choose to muke that stufiy? What
year, siy? -

A - On the Nitro population? .

Q  that year did you make Eﬁa sﬁudy of your chlori-
phenated~~the effect on the chloriphenals on tha'wnrld'a
environment? ' |

A In 1978,

Q Ané you teetéd your éhlorinated phenols in 12787
Hhaéfchlbrinatmd-pﬁenolc did you test other tﬁap & ¢ouple
of batchas of OCB in March of 1978, in the total year of
1978, Doctor. |

| MR, HEINEMAN: Let me object to thia, your Honor.
The witness said that that's whgn_phay_dacidgdsyq;qo the

F

MR. CARR: My questlor wasn't divdcted .to Nitro,

o T

24
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. didn’ :. .

hCounéel;”"':i",:.'fiirf:fj' éiﬂf _
: T@E COURT: Thc dbjaction 18 ovarrulad
THE wanzsss I thought ua were talking dbout

’ . 2""-

Nitro uhen you said thn study.

QQ‘ (By Hr. Carr) HY qusttion wal vou detarminad to.

“do a ntudy. I wasn t talking about the workars

\ .

f Nitro.

I didn c even umntion Nltto. ceunnel dtd to you. but I

- G
BRI N
’

A All right. fhajﬁ'. e

| Q I said when ansanto docid-d to do its otudy,:»
and this atatus aummarj is part of that ntudy. It 6 paté
and paztial of that study, 1sn t it. sir? Talking ubout
dioxina. whera you can find thnm, tha chtmiltry of tham.
the occurenca. tha precuraoro. tha biological affaeta on- e
man. ansunto s 1nvolvumnnt in it. This is a summn:y of
wo:k that waa ntattad--Nlcto ia ﬁtntioned ona placo tn
this docnment--two plaeas.
to the scudy that anlanto nndortook. You-unda;tybkj;t:ig'
1979 aid you ot ANE R

Yes.,‘

N
'~

A Yel.

. z?" e T ‘*—‘ §r s

\ \ \ -+

Q Ybu did a program af ftudying chlo:inatad phnnolt ‘
‘ to ftnd out uhat Tcnn's or for that mattar uhat totcl |

"1 -',;‘ ‘._. . ?., r

P 0

dioxina wera in ' your p:oducta*‘and you undertook.o:hcr i;ﬁfj

studiaa 1n addition. and chis documant 1435 18 a ren?It--
1. . R . e R ) ".' o ' ";‘” b’ “1' \“1 J RE A ‘,!"\' .

D

wa. Doctor..my‘qunat;onrxefczi\5
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a partial rasult of that atudy. isn t that co:rect, gir?

A Yea." _ o )
Q Boctor. 1'11 get back to thia document at a latar

point. )4 baliava as to thn human hellth .ffecta ehat a:u

.li.m,ngiouad tharuin. But I d now lika to pase te--aﬂt Back

to the line of tastimony that we wore 1nto yaaterday befora

j”"thin divaraion took placc.A Boctor, tha view that you ae '\”

4

:'ansanto.‘ and that you hava yourlelf 1nsofar as TCDD'
L,liare coneaxned. and 2, 3, 7 8 tn particular, yau hnwa a ‘
- viaw don t you, sir. I think you te-uiﬁicd ynatcrday thnc ‘
thay only cauaa skin: pzoblems in pauplu. Ybu also hmva s

‘ivicw.hdon't you, sir. that 1£ it doatn t cauaa chloracnn o

that 1t'e not going to causa any problems whatsoevar.

A Yha. ..

-~

Q . And Doctor. thct vitw that you aaid haro that

CAE it doaan’t cauao chloraene ehat 1t's not gcing to caune

any human haalth pzoblems whatsoeve:. that s a vicw thac

‘.f.ﬁonaanto hns as'wall as just you peraonally. 1en t 1t, air?

7 *

A Yéa. T 1',5;'Q<‘ -;ﬁf ."'\f"'

'Q‘ I: 15 thnc view of youxs’and Hontantc'- that! hau

v
| :
- ey 1. o

) 3uidad your actions. ybur tfforta 1nao£ar aa posaibla bad

?- -‘

limhealth effacts migh: ba upon the people at Sturgeon qnd

5
" the world tn general 1sn't that eorrect, sir?

R (_ ~ LT om0
l"‘;' ‘; - ? Ay

RO B UL LR GRS
A Ye. » 813.‘. <o T RS s . s,
- ® . T g ’ - ) -‘ '

26
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Q And now, you, of coufsér~you know that acut;
exposures to 2, 3, 7, é or TCDD'e can caise a nunbar of
effects, don't you, nix?

A Yes, sir.:

Q  4&nd you know also that all the--that all the
hunian heslth effects to 2, 3, f; a-wcﬁ have not yat been
establishad., You know that as well, don’t you, sir?

A The full range of effects have not been establish-
«d probably. \I don't know, I can’t aﬁéwei that quastion.

Q Well, didn't you--didn't you testify that

.qaffixmatively that it has not been nstablishad that thore

are not other nffacta. Doetcr? I don't want to take ade

vantage of you, bacause I have read your daposimion, aand

maybe you haven't. ”Qpecifically, it hasn't been eaéablishqd'

" as yet, éir. that there. are not other cffecta from exposure

to TCDD other than chloracne; Zen't that coxrect, sir?
|  A That'sa right.
Q : Doctor, but yaﬁhyou'va thken the position
affirmativaly that 2, 3, 7, 8~TGD ia not, highly toxie to

man. You've taken--you intorrupt me 4€ I'm saying anything

that's not correct.

A ﬁo. ) 8 havun t said that

Q You haven't said that? - .
Ho,

27
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Q@ I don't want to use it to impeach you at this
point, Doctor, bacauea I think you probably have fbrgotten
what you said. But I'll direct your attention to tha
depesition which you gave in 1983 and see if you don't--
if that doesn't refresh your recollection as to your
statemant., h |

T MR, HEINEMAN: éo you have a page nunbez?
MR, CARR: ¥es, Sixty-~eight, Counsel,
MR, BEINEMAN: Page sixty-eight in the mergin?
MR. CARR: Yes.
MR, HEINEMAW: 19837
MR, CARR: Yes.

Q {(By Mr. Carr) Does it refresh your recollection,
Doctor? |

A Yes.

Q@ “And you did say at that time you do not agree
that 2, 3, 7, 8-TCD is'ﬁighiy toxic‘tq nan, didn't you?

A Yes, but what you'fi'ngyiﬁg‘is what vou mean
by highly toxic. . ' B

Q Doectoz, I'uaed,e;acqu'tﬁa.c;§; wbidéfgh;n_th;t
I used now. Tou sald today thg;_you_#idn't aver say that
it vagn't highly toxic to man. Bt 1n‘1933‘ you did say
that, didn't you, sir, ﬁsing oxactly the same words? You

undsrstand that, sir?

28
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A Yes.
G Yes. How, havﬁiyou since 1983 come to the con-
elusion that 2, 3, %, 8~TGQ is highly toxic to man?
| A Dsfine what you mean by highly toxic.

- Q Doctor, however you took the words to mean highly

- toxlc im 1983, You didn't ack me for any further definition

then, You understood what 1 meant then. I think you undex~

stand vhat 1 mean now.

A Yes.

Q lMow, do you say today thet 2, 3, 7, 8-TCD io

. highly toxic to man?

A Righly toxic is--it has to be defined. Highly
toxic as compared to a ?at or tha mouse, or highly toxie in
man-- |

Q@ Doctor, however you fesl like defining the word
highly toxie. You dafine th@.gotﬂjh;ghlfytqaté»gdr;un}'

pleasa; sir, as you ﬁant to and then ‘tell us whather or'not

2, 3, 7, B~TCD is highly toxic to, man..

A 2,3,7, 8 tatrachlozodibanzé-para-dioxin 19

highly toxic to the guinea pig. SRR o
Q Doctor, first of all 1've asked you to dofine tha

worde how you use highly towxic. ; | - |
A 1 m trying to;

¢ You're using thc words highly torlc, just tell ue,

29
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l'_ if you would pleaaa. sir. what you undcratand others to .
2. maan or youraelf to me.an uhen t:ha worda highly toxic are
3._ .nnaed Thnt: way we can commicata using the sanea maaning,
4 once I undarstnnd what: you mean by :!.t:. sir,
5 A A Yes. It can tefer aithar to acu'.:;sly toxie or
f:._ ~ chronically toxic._ It: can be scut:ely toxic und ‘ba Mghly
S t:oxic. md not highly toxic in ‘a chronic axponura. 0: vice
- 8 ye.rala. T N
: 9 - Q Gkay. is‘low. ‘.’.a chat your dnfinition--you ve got‘.
10  two muningl th#n, highly tozic is highly toxic in an acuta \
' n-‘:, : baus, or hi.ghly toxio in Y chroni.c bas:l.a. L R
|| A Or comparing wi.th ot:her. | | L
13 . q Is 2, 3 B-TCD h:l.ghl.y toxi.c to man :I.n ei.t:har an
4 || acuta ac;nae or a chronic acnnu? - R )
1S A ' It'a highly toxi.c. ‘ co
1“,6-: - o Q ch. -' In bot:h umset .ﬂl;octof;:?r? if tn{::' !.t'.' you;nean '
‘ 17..,'. t:hat: to ba in hoth nausea? o s :.;" . )
;8:: _{..._ . A ﬂo. S ‘ -\ }:":, '“'2.--'"'.-.% z_" %3\35&‘ .l.,".:’;:-f“;’z
19 : Q- You didn't: mean it: .’m bof:.h, utx}a‘gs.,,, All r:lght:.A
2'91.:" Hhae sense. do you ‘mean 1t:? X S
e e R
2. |- Q_.. I'm 80rTY?. L - R
- SR Acutaly. n 1 h‘lghly tox:lc.. R
24,;"_-. 'Q,-t But: chron:l.c exposure 11:'a not: h.tghly :oxi.c, u

.:39
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“T~taae a scriea of small douaa to add up to & 1arga dosa. cnn '.

':o TCD in highly toxic to man. nnd you’know. Iogic :alla
'1:-you. and your past knowledga‘aa a‘scicntiat 1n Ehin fiald
tells you that you can accumulate'enough d:sec to tnach

.that acute leval. Why don t you know that if X amnunts of
%3f2 3 7. 8*1099 is highly toxic to man. wheﬁ axpoaad to an‘

acuca ona~tima basis, thnt 1t'a not highly toxic vhpn ;‘ e

-“accumulatad on a chroaic basia?

’\ > ~ > ? - " l‘ ’ 31
‘ that what you ra aaying? ST ; ‘ :
,'f Eff A ?es. ;,1.'fJ' if ':fc‘- o ‘ﬁgsz “,A: . --i -

Q Doator. than do you baliava that the 2, 3, 7. B-ch'

cannoc accumnlate in. tha body? o .‘..iif§:.l‘ | . ;é?ifaE
A Yes. it cmn. Uy

l ';Q‘ Doctor. if 1t can accumulata 1n tha body, it can

.t kl R

",

it not sir? SN -;': -'.. Sl : t{::'_l
A Yés, sir. 1 } N 1
Q And will it then ba. when it adds up to tha nqutvn~ '

lent of an acuta exposure. ubuld it then ba highly toxic.
si‘t'? . .‘ '.: I . o

I don t know.

[

... A
¢~Q wa11. Dectar. if you know ﬁhat an. acuta lxpoaurc

,.!4 . ;__;l!'»" &

‘n:"'l"" " -

n

iy ’ -
g'l + B i

¢ [
".‘» -'li o - \'

F

'3 s_‘ - . -
‘ o

[N

{‘that tht two lavmla

~ 3

m., carm

_' e

' -:‘ AR. ml‘mln ) Your Hﬁmr. I Objﬂct-

are the sama.

That'_ corract;1\

«

“He assumss
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THE COURT: Objection is overruled.

THE WITNESS: If a man has san acute exposure,
‘the amount of dioxins that get into the body will be dis-
tributed diffezently than the saws doee, ths sama zmount
with chronic sxposure. -

Q (By Mr. Carr) How is that, Doctor?

A'~ Iq’s the way it—goca junte the bsdy.fjwhan it goes.
in ;hronically, it géea into tha tiadua that has tha graat-
est affinity for the matazial, or in which it has the
pgreatast solubility. Acutely that dossn’t take placs.
4It's distributed ﬁhréughout the body in a different fashion,
and oﬁly after that acﬁta'oxposure 1s the material leaving
tha general tissuas and.will 30 back into the fat. .

Q What you'vre saying- 10 ehat, 1f I underatnnd you

correctly, is the bady deesn’ t have the capacity to deal
with large dosas of TCDD, but it -ean daal with te Bﬁmﬁ
extent smaller doses of TCDD; 1g:;ha; corrggt?;;

& Yes. -

Q@ All right. Is that the sense of whégjyon are
saying? Hava I mizinterpretad? \

A - No, no, It has sméomﬁg to do with equilibrium
in various tissues in wﬁethcr you éra going to gee an

effaeta,

Q Doctor, we know that the liver hes & great

32
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affinicy for TCDD, don't we, six?

A RLE |
Q dﬁ a chronic ox acute basis?
A Vo, - -
Q Ro. We den't kn#w that? :

ig from the Savese s“udy where they- feund high lavels of
éiaxinsxim the livez.‘ 1 -havan’t geen otha: atu&iee in
which thay vandalized tha liver for dioxins, °

‘ Q- Dector, is ahat you ra saying, and thare was juse
ons laay that diad of caneer six manths or so aficer the -

exposute, and there was just that on. livsr atudy is what

- you're saying today based upan that cole, eingla, solitary

lady thet diad? St

R don;t kndw\wﬁat téandﬁéstiéhlié;

Q No. Yoﬁ,nhid that tﬁi!Sqﬁga@;:Italy?dgatﬁ livaz
was examined, | | o

A Yes, _

Q And found high cqncaﬂtratiﬁns of TCDD? .

A Yes. | o .

Q- AlL . right.' How, is the judgment that you have
given ug heze, “the epinion that you’va givnn us hera, is
it based only on that smudy? )

A Whet opinion?

Ai We kncw that--the only reel kuowladgs that we have

33
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:1n comuni.cat:lon, I askad you to compar‘ chrouic and e.cut:t

- nxpoauz:aa rahti.va ta hi.gh toxicity of d:l.ozim.

|- “vody dnus wi.t:h :.c d!.ffountly t:hm 1t doss on a chronic

.‘- Q All right. , 'I‘lut:'s whm: I"v& ask.d you.

t."ying co anawar my quaet:ion, we muat hwe umn braa.kdwn

'buit. ;

Q The opinion thtt you ve given ua that the li.vaz'
has an afﬂnity for: acu:@ axpoauraa in dioxinau wto dioxins‘.

Tht l:l.ver tiuuo win. att:ract: dioxina.

A ‘Ihe only data elut u hm that .aays it uccunmlaf:as

i,n tha H.vu' :Le that--t:hat' thl onl.y cvidmca I kaow t:hat:
I T accmnulmma tham. < .

. _l-_'

A YQ. ..

L, 36

Q 'iour opi‘.nion t:hqm i.a baud mluly on thnt one -

incident, i:hac one. nvar etudy. ) e

A I dida't: aay thnf: it mxa concuncntod in ‘che l:lvnz. o

*. E -
:a' "L%,( "~,='\u Gy Gy F

You asked m ~what T knew about.."g I wn t:ying to* say tha

._,.‘ 4 v;v

only knowladge we hava that i.t: doss accm:ml_ate i.n g:he Ii.ver'

. ‘. 'y v 7 14
\.—! N E" PR r;

ae it does in thao rat iu frcm t:hat ona nl:udy. Ths t (] tho

only piaca of :lnfomtion t:hat I havn. ST 3
b 2 ‘."* L,

-3 1; PP -
Q Dactor. me.yba m re not-»bacauu I bauev- you re.

e *

-C»w

A Yel. si.r, .

T

Q You anmmd to 5t.3 that: on an :cute basia tha

"
& o
;
N

- Y .

C

& ‘.i'.a i si.r.

u‘__ -,

e N Y A .
3t s - A
Lo, L= .. W =k
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bu en che ann day txposuru?

>

Q All right. And :hcn I aﬂk-d you. wull £sn t tc -

2 faet that tha livn: attrae:s ou an acuta and ‘on a chronic‘;

bnnia thm dioxins, and you aaid baned upon onn -tudy yes.
you thought that to be uo.- - ‘

T didn‘t suy anything about chronic.

, ﬁj:j Q Hbll what do you maln by tha affinity of dioxina~ .

and tha livnr on a ehranie basin? : ff"';tnf

PR

.A In termﬁ of wharu tho dioxins 9111 eoncentrate 1ni;

tha livar ch:onienlly?
,Q Y.s. S

DR

(

!:'a difftcult to,nay. I m suru that therakwill

,,.-)-

A 4’.u" ‘t),l’u(' LR

bn with tht same leval of cprcura chronically--wa hava to . ;

El

talk about & chronic e:posuxo.lt*wc ait,in the,work plaec--.“

l"
JM—.{—'

Q Long tima 1ong rang¢.~day aft.r day. yanr after

L e T ?\':..\‘-I:i:“f
yasr a:posura ta--_ AR Lo R RN

N 4_. - Lo

. -_.y L a
3 .
R ‘*-r‘c“" _.,.'*:‘

‘ i A. Tharm will be a lenu concantration of dioxins

in the ch:oaic -xpoaad ltver thta chara ‘would ba in an acutn |

ona with tha o:mt,dono.

Q Is what you re uaying thu: 1£ one sa axpoacd for -
, examplt. to a hundvad parts par billion of TCD on occasion.'ﬂ
’:: and expound to 'y hund:ud plres pez billion over a pariod of:-' '

‘~' two y-arc. lath nupposc. th:t thare will ba’ ln-a concsntrl—"

tion 1n ehe ltvar on the two yoar expoaura than thnra wouldf

s
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A T can;t dé it when you talk about concentratica.
A hundred parts pertﬁgllion. You'have’fo telk sbout
absolute smounts, | | .

0 Well, aboolute amounts, =& hﬁndred grans, or a
hundrad:microgramn. or whatavné. |

A If wo glve a hundred groms over a long peried of
time, there will be 1@95 in tha\liva: than thers would if
you gave 1t scutely. ‘

Q . On the one day?

A Yes.

R RN
LI .
4

Q Poetor, vhat's thn basis fbr that? I 0 nen :

quarreling with yeu. But I'm‘jusg,tglling,yoq, vhgttq*thé

_ basis for that opinion?

A It“n the affinity of thu fat for. cha dioxina that .

take 1t out of ths liver.
Q ﬁnll. it goes 'into the iibar firi% ﬁhan?
& Yes, sir, . -
Q And over & paﬁiba of gima it will pacs fram'th;
liver to the fat? ' | |
A 'That'ﬁ ;igkél.
Q- And it guﬁé gherd‘ﬁhrﬁugh the blood, doasn't 1t,'
six? ' ' | ' : V
A Yes, sir.

So for & time being, a0 what's in the blcod is

36
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then being transported from the liver to the fat?

A Yes, sir,

Q All zight. So there’s always a grester amount
in the fat at the end of a chrenic exposure than there is
in the blood? B

A Yes, sir, _

Q - Now, the Seveso study indicated that thers was
three‘hundged to oﬁe. Is that consistent witﬁ what you
know abbut 1&?

A Thres hundred to onn of what?

Q@ Thres hundred parts grnataz of dioxin conecntra-
o f

- ¢fon in the fat than there is 1n thn blood‘ a4

A Oh it's much mora thtn that It wns somsthing
of the order of nighte-n hundred to one in che bloéﬁ. ic
was thres hundrad to one betwsen tha liver and tha fae, 1
think., I¢ was a great dispazity in getting into ;ha bleod,

into the fat as compared to in the liver.

Q0 Well, I thiak you're mipapprehending the documant, |

It was & level of six, was the lowest level, aﬂd that was
in ths blocd. A level of eighteén hundred, I beliava--
In the fat, o |

Was in the fat.

th. sir,

O > O >

How, that's a three hundred ¢o one, the highese
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level was_eightenn'hnndfgd, Dr. Roush. That vas in the fat,
. A i ! )

Q
hundred,

A

- o > o

Yesa. _ _ _
The lowest level wae in the bleéé‘

Yog, aix,

That was 24z,

I vemeuber that.

snd eightean hundred divided by six is three

Right. I thought thate-

. -

You sea? S

I was relating that f@;liﬁag rather:than the,

You thought the eightésn hundied was 'to' liver?

A Rp. Ho, edighteen hundred was the fat. I phoughu

the intermadiate was thrae hundéaﬁ in the liver--

Q Then it would only be fifty to one if it's thrae

hundered,

A ratio, sir, of three hundred to oné,‘that is

tha fat conccnﬁ:atlon of dibzins-ta threa hundred times

greatar ehnu the bleed concentration,

A

Q
n
Q

affacts that could occur, it is your jndgmsnt aud H@nsanto 8

I've forgattan what the blood concantratien was,

It was eix. How, will you aqeapc-that. sie?

Yes.

. A1l zight. Now, Doctor, ﬁhesa chr@ule haalth

38
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' thers not, six? B e TR T

judgment: thgt there are no chronie haalth effacts from
dioxiﬁs; isn't that corract, sir?

& Yes, but there are others thet will say the

sans thing.

Q. Doctor, I don't want to quarrel with you. I know

- thare l¢ others thd&_siy the sama thing. Thaze's othears

" that say the opposite. I'm not attexpting to exemine you

on the world of literaturs, on who says what sbout dioxins,
Because there are views on both sidss of the fence.’ Are

Voo
5. .

A  Hot on chronic sffscts.

[

Q There are no views cn chronic: effocte-+ -, °

4  Established fact.
Q 8ir?
A

effect or not,

Q EBxcuse me., You sald there are othars tbaé will

‘say the samp thing; I'm saying there others that will say

the opposite, aren’t there, sir?
A Yesn. |

Q Doetor, I’@.nct talking about what Honsanto

o bolieves anbout this,:

Q Bof about what anybody slse believes about it.

Data that will establish whather thera's ; chronie |

39
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A Yes, sir,
¢ All right.
A Yes, sir,

Q Now, it 1s your view, fqr ;nstancn, that 2, 3, 7,
8 15 not a carcinogen to human beihgs?

A Tot astablishad. |

Q .:Gbll. 1c's.more than thaﬁ; olr. Hot sstablished
can nsan a varlety of things. It ctn nean that. 1t'a not
t:an provan hsyond a raasunable dnubt. or thera's not a’
unanimity of opinion. or it mnnns thnt fif:y‘one peopla
beliave onathing, and forty-ninu bnliava anothar. I'm
talking now about your views, sir. Is'it youx view thac
2, 3, 7,‘8 is a potent carcinopen to human baingo?

MR, HEINEMAN: Let ne opject to the form of the
queatl&n. The prior portion cbviously was a speech relating
to Mr. Carr's opinions. I object to it and ask thntxié be
strikan gnd ask that the jury be instructed to‘dinraga:d i¢.

THE COURT: The objaétion is overruled. Propar -

clarification,

THE WITNESS: Will you repeat the queastion for me.

(The previous quelt;on~wna':ead back by the
court reporter.)

THE WITHESS: No.
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Q@ (By Yr. Cary) llow, thare are other reputabla
scientiste that have :hé view that 2, 3, 7, 8 i3 a potant
carcinogen to_humsn‘baidgs. aran't there, sir?

A I don't know who they are.

Q Doector, when your duposiﬁ@un wag taken in, I thirk,

dn Dacamher of '83, on paga seventy~-£four I asked you this

question: "Doctor, aran 't tnare tapucabla scinntista that
hold a viaw. whather you agrca or not, that 2 3 7 8 ia
a potent carcinogen to humen baings?“ A@d:wapngﬁhyou;:‘
answer at that time "yes.". S H |

A I think there's been a ‘change’ since ‘then in
definition-~-~ _

Q Excuse me, Doctor. Was that your answer to that
qusétioﬁ at that tima,Nair, right here?

4 Yes. D B

Q@ ‘And you belleved a year and a half ago.at least
that fhera wers reputable scientiﬂté that hold ﬁhe view
that 2, 3, 7, 8 18 a;pétnnt ﬁarcinogon to human beings,
You believed that aﬁ that tima. did you not, air? '

A No; It's very.difficult to answer the question
yes or no.i ‘ ‘ ‘ ‘

— Q Di§n't,#éu baliav@‘what you were qa#ang. sir, at

that time? |

A tht 4 said thara. und I chink I said it. is it

| a1
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-_-" | wu difficult to dcfine whathcz t:hem ara toputabl -~
R (I .i L Q Ezcuaa m;‘air._ WQrcn t: you t:eui.ng L1 your
3 tm anrl homst be‘.l.hf at: thac tima? H.run t you b-ing ‘
4 honast and cmdid wit:h m l:h.n. air. ‘when I uknd you tlut~
BEA O qunat:ion? ‘
& , :-A .‘ Yel. ' ‘s “,} g"g“ , ‘,‘1 , .i'_“f‘.?*
7. & Q Thaak you And that.w\a"s ;rou'r honlut balhf at:
8 | that time wam € :l.t'.. oir?. “i ”j‘ , :\ hi:ﬁ SR K‘E_ N
X2 | A ‘I‘hat'l & qualiut::h;; quonci;n when you t;ik ;.bout:'
10 || :eputabl& pmple. R R ~~t§1‘.’lz{ :#’:“':_ AN TEMYT
e AR ‘Boctor. I'm not: aven quarreung about roputablc
. or not: rapunbla. ‘all I‘m aaki.ng you !.a :Lt: wes your honut _“ .
13 balief :ln Dacambnr of 1983 r.hat raputnble«-ochnr repu!:abln .
14 ecientiste h-ld t:ha.uviaw that: 2 3, 7, 8 wns a potcnt |
150 carcinogan to Exumm ba:l.ngs. d ‘
16 | A Yu. AR k '
” Q- And Docto:, :Lt: 10 Honsmto [ vi.w that: 2y 3 7,
18 : 8 can ncitlmr cause nor promote cmear. !.en t: t:hat correct,-"
1| lir? i - : ) . r
' 2‘ : Q How. 80 wa don t hnva any latar quaml about ic,
| 2. _ - cauaa wouad ba whste ttm 'rcn 1: :ha direct: init:iator of -
- 23 LR tha cmcnr. and promota mms that: i.t: would by acti.ng i.n
co) i :, conccrt: w!.t;h or -ymrgi.utic -ffact:. or homvar 1t: might dcg
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that 1f you're exposed to one'chrggnogan and then exposed

" %o TCDD, ‘that is 2, 3, 7, 8-TCDD, that the TCD has a unique

. affect, perhaps not uniqus, there are other thingz that

will do it as well, to cause that kaowﬁ carcinogen to be

more active, to promotoe mora cancor, or more liaoly to

r BN

promote cancer than it would etherwisa that'l what you

mean, and you underatand we to maan.whan 1 © talking about N

TCDD being a premotin or not baing 8 pramotat of cancat.

‘iun t that correct. aix? ) :3-.1: g e

A& Yes, sir,

Q HNow, thera’ aze also reputabla acientints that
hold the viaw that 2, 3, 7, 8-TCD ig a promoter ef caneer; -
isn't that right. sit?

A Yes, sir,

Q  Bow--

A-' In tha‘aﬁiénl model,

' Q@ They don't believe that it promotes it in humen

beinge?

A - They don't know. _

Q Sir, you're again auggaaﬁiﬁg poaiﬁive knowledge,
i don’t know that anything is known cortainly or with
certainty. Whaﬁ I'm;agk#ng you, it 1o thniopinidn of
reputable s;ientinta:that TcﬁD in,-ér 2, 3.~7. 8-TCDD 'is8 .

a premoter of carcinogen or cancer; isu't that correct, sir?
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Q Bu: Mbnsanto diffars uith tha viow of thoac

"¢

ecientiats. doesn t- it. air?

\ Ai Baaad on tha 1nformation abnilahle today.

R 1'*‘*‘- “w? LA DG TR
3. ’ Voo '. ,‘ P ‘ I o._ - i . _‘
<. A _Bnaed on ehe. infomtion availabla ‘today. |

\.;.,

;‘Q :‘And part of th- informatzon thaﬁQ;éarh:ps all ofi
- the informncion tha: you re ralying upon for that view -
today 18 the ﬁbnsanto ntudiln. Dr.’é‘kigy.eﬁrf‘Susking'
and Hombnrgar. isn c that correct. sir? _
. ﬂu;_ﬂb. chorc havn been othnr ctudiea dona.'if

’ thl that a. part of your evidenca £or--;xn“

s

[y

-

T
4 )

- s . . H e i i
N , .
s : - - o -
[ e . . .
" _ SO
: . -
g y

t o

corract thuo far. ia it not. sir?

“@..:"*“"-"'0 .

"m.your view- isn t it. oir?

‘Yis, lir.z 'Zja_;ﬂ AT _”in ﬁf

"".". '0__ . B 4

'Labw. as far- as low dona exposuxa 18 concarnad

,D:-' ’:b" vt

oir..l undarstand that you taka tha view thnt a low doao ilm.
eomathing thae doenn t cauaa chlotacnc, and thau 12 ic
doesn t cause chloracna that thcra aro--if it' that low

chnt thera axn no, 111 affecca frum such- exposura. Ihatﬂq-~

KR
~

e , . ..
Y - - . . . *
Wk o I - -
A 03., . NS e
‘o s . - N v e - .
\"hr\‘- . N RS W i ..

Q- Y.a., But now thnrn nxan t any atudies thnt atata

that exposura tc doses aa 1ow as thirty-snven parts pnr ~;

. -
) . . . a ~
“ 'y . . S . = . ooa .

[
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T

billion af 2, 3, 7; 8 or:forty-fivu parts per billion don’:
pese a health hazard or e riek to thﬁ health of humans, axe
there, air? ‘ l
A iTh&ra are tolorances eatablishaed that say &
hundred parts per billfon 1£:safézcdfuqéi~ - L
- Q Doctor.-ara‘theré gpy;atudigszyhaq_ygufrg avers
.of, or‘wbrkﬁ'or publications %ﬁﬁﬂ‘whiéh ybh‘faﬁfamiiiéi

that would indicate that exposure to’substances that contain

ten parts por biilion_of 2, 3, 7, 8~TCD 45 not hazardous or"

doas not pose & health risk or ma?‘ba injurious to human -
beings, any studies been dona on it?

A | No, sir. | |

QR Is thare,an§'studias that you know qflthat says
axpoﬁuxa to something foity-ftva¥parts per billion of 2, 3,
7, B~TCD does not posé a4 health effect or health risk? -

‘A The studies have bﬁﬁn‘dona on industzial popula-

tHon-~

'Q Excuse me. Could you answar that question, Doctor?

- A Yes. The htudieé have been done on industrial |
populations ﬁouid certalnly include those concentrations.
' Q 'So yqu'rg aaying‘tharn are studies that indicats
that thirty-seven paxté.parlﬁillion don't pose a health
hazard? o |

& Yes,

45,
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in 1984%

Q Have thogé‘-ﬁudius cone into axistonéu since
December 22, 19837

A The study of our population at Nitro would give
evidence to that effect. L 'vv',ﬁi ’:til ' _
Q Excusa_mn. ia thatﬁghg,gtndy:;hat.?@@xpublgahad
A Yes. IR
Q@ You're talging about the Suﬂkind.ﬁnrtxﬁerg?
A Yes, and nhg:ﬁbsea s:ﬁdym ,

. 3 And the ivees aéudy. Other than these, that

study or those studies of the same pcpulation._not necessa- |

ily the same population, but Nitro workers, sre there any

studios that say such exposure dous not constitute a health

"risk or health hazard?

- A I think the other industrial atgdiea would say
the sama thing.

Q Were those published bafora Dscember, 19837

A Yes, sir.

Q and, Dgccoz, the quantign that I askq& you in
Dacember of 1983, on page fifty-one, starting at page
fifey, the bottom of page fifty, I asked you whather or not
you insw;red this quaation accoxdingly: “ware you familiar

then or ware you awere of then any studies either that you

conducted youzrself, or conducted by\ochurs ﬁr pﬁbliah&d
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which stated that exposure to thirty-seven parts per billion|
of 2, 3, 7, 8-TCD does not posm a health hazard or health
risk or have an injurious éfééééjgﬁTgﬁg:hanith offhumgg
beings?"" Your anewer was, fth;ée aré nbng."~ |

MR, HETNEMAN: Let me-object, your Homor.

Q (By Hr. Cérr) "Theretwgra‘ppna then?” May I
£iniah? R

ﬁ MR, HEINEMAN: Certainly.

Q (By ¥r. Carr) '"Thers were none then?” Answer:
“There were none then.” Question: "And thera~ﬁre none nowt”
Answer: "That's right," Question: '"Vas there any then,
or 1s there now any studies or works, publications with
which you're familiar which Indicates that\nxposﬁra to
a substeance that conta;na ten parts per billion of 2, 3,
7, 8-TCD is not hazafdouu or pbaaé a haalthqriek. or may
be injurious to human feingu?“ Your answer waa "There
are none.,” Question: "There wers none .then and there are
none notw; is that correct?” And your answer was to that
"That's right.” WEradtlthoac your answers o thoéa
questions ar that time, sir?

A Yes, sir.

Q Now, Doetor, you have in ya&r organization at
Monsanto something called a Bilohszards Committea, den‘t

you, sir?
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" reputable, prastigioua and Rnowladgeabla in! the fi-ld of

 now froﬁ‘tha Chemical Institute was a member of that

Biohazards Commi.ttee, Dr. Olson, and many other people--

A TYes, six,

Q . And that Biohaaé&dé Eﬁﬁéitteé has“a,zésponaibilit

for-~wall, it containa a number of peopla that you couaid@r :

human health hazards and rleks from toxic chnmicale and

., ; Lo
" d
-1 y ‘I )

other ‘sorts; isn't that correct. sir?
& Yes, sir,

Q@ Dr. Neal, for instance,. from Vanderbilt Universit

well, not many, but at least a half a dozen scientists--

A Fbu:.

Q --belong to that committee,
'A. Four, |

q  sir? |

A‘.

Thare are four of then.
Q Four. And your organization contributed to that;
- dsn't that right, six?
A’ Contributed to what?
To that mamberahip.
Yhat wmembership?
of tha Biohazards Committac

.Oh, yas..

. Ag

el
"‘:'»'r'.

“C

W A A

I mean four w?ra outeida people, There are othe

£
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from Monsanto on that committes--

1y

A -

A HNo.

- -=in addition to those four?

A Ho. That is the committae.' h |
Q Just four total? Y - .'.'71, ST
A Yas, -

Q  All right. Amc'you-fpmiliar with a book~--I had

it with me, but now I just hsva,arphetocopy-af the pages

from it: Ara you familiar with a book callad "Chlorinated.

Dioxins and Dibenzofurans in the Tbtal Enviranmant" veluns

tvo by L.H. Kelth, Chriatoffar Pappa. Gangadharx Choudhaty.

| that contains articles--well, the entire book deals with

i

dloxins, Are you famlliar with that, sir?

A I've vead parts of ig,

Q ﬁes. Aﬁd it has a nﬁqbar af greatig;§u9 con-
tributors to that book, dossn't it, sir?

A Yes.

Q  DBo you conslder that “book authoritative, not

necassarily that you agraa with avarything that it seys,.

but do you consider 1t authqritativa in the field of dioxins?

A Ho, It's up-to-date, but that doesnft mean it's
authoritative. |
Q Well, do you consider--wall, lat ma show you

something. People that contribuged to it are authorities

'
s .
49
:
b




in the field, aren’t they, air?

A  They are workers in the field. Yes. That doesn"t
mean they"re authorities.

Q Well, do you understand what we mean when | say
authority? When we use the word authority in the courtroom?
A book that others in the profession would accept as written
by credible people having a scientific Interest, and that
one can rely on their integrity, and their knowledge in the
field, not necessarily that you would agree with what their
results are, but that they are sincere, and knowledgeable,
and an expert in their field, if you will, iIn that area.

Now, 1 didn®"t mean to suggest by authority that they“re the

13

14

15

16

17

18

19

20

21

22

23

24

last word on it, they cannot be contradicted.

A Righte

Q Would you agree that that book i1s authoritative

in the sense that IV« given i1t to you, Sir?

A No. What so many of these books--

Q That"s all right. Doctor. Would you agree that

you“ve heard of Thomas Tleman from Brehm Laboratory, haven®t

you, SIir?

A Yes, sir.

MR. HEINEMANsS Your Honor, 1 object to this.

remember Mr. Carr would not permit me to examine Dr. Carnow

on books that he did not admit were authoritative.

And,
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¥y m;r re working m cha £1a1d. yes. . i '

23 [ -

Ef‘iR GARR: I'm not deing it, Counsal, - I'm m*

soing to a pm of t:ha book co nstabuah vhether or mt. L ”

LI

that: par: tha doct:or would comidm: ae urit:ten by authormim T
,' in t:he fiald. ‘:. - :

. . i »w; ot
. .

o
p.ﬂz i PR}
T

N _" s
LU
-

R 71 m oom:, Go o.hud You ey do t:hat, PNV &
' MR. mzmmmm 'In that mr my objea&ion. ym o )

"“.

Honor? A , ; L ;' B o L

'IHK GDHR';‘: Yas. :l.t's e\mr your objecﬁm. -

(By Y. Can) Do you censidar Atnoid sehaeter,
Dapermww of vaant:iw Medicina, clini.cal Gampw: of’ the

Upstaee Hadical Gentur, St:aue Bni.varsity o£ Hm ?azk, e -'5 N

Fenton Schaffnar of' t.ha Ht, Si.nat Schoal of maism . Themae

t-—‘,‘

'ﬂ.eman aﬁ tha Btehm I.nboréxto%y. Bapartmant oE chmury

1‘1 '“‘

e ]

at ﬁright mate ‘Unimﬂs.tyht{ichwl !rayl.er. E.Fu Vm msn. .

Jchn H. Garut:t md D J, Wagel of tha mrigh!z Stam Univaraity; ‘

4;1"
. u;z.‘ N .,:» Li-,'--”"‘"

G Gitltta and M. Bogdasarim of tha 'élaw Yark 8!:&&9 Uni.vua!.ty

“as auchormu m ehe. ﬂ.nld. sx, dea.ung with- "3101@51@&1 D

e ¢ u - !
N K : s
" -y B
~ 0
s .l:‘: 5 N :{'.' -
~ , . ,1,’ - . :r’ o3
PRI ’ - s ‘ wee o T ,L""_.f:“.“_: . T B
) . o x;'_‘-. ‘i i ,_71;_, - o N
S I S B .
- [ - "
thomfora. I would ohjmﬁ: to. Ms doing 80 mw.~ R , i
‘é . . A a4 °

ﬁ“"k‘“ Aftm: EEP““W‘ te ?Blychlarinazea D!.banzu-p-mozius, 7

m.banzofuzans, Biphanyl@. md Ralated Chmicala?“ ' ' o |

Q All. ti.ghe:, ts:onld yau mrk this. plasaa?
- . . i .' B i :' ,:‘ ’:. i ‘.1 n. .

mazntuf'a «mzbu 1436 wae markmd fm.»« '_.if‘”' S 3

.
"¢ s 3
‘h 9 N v . "
“ . . , - L A . . I;'b)
o h (o - ‘ “ B N
: ~ P 13 . < il . .
Loo- R # i e R
' ! R \ s . "t AN, T
- e . s IO




u,;’ ;T - - . R o . ‘-,; nh
AREE ol :‘.’,3;. S A S
! i : idantifieation by tha court: rnﬁortet >3 | G L
S 2 Q+ . (By Ml Car:r) 1 11 hand. you what:'s baea marked | S
R pldntiff'a exmmu_:;f;;sgs_ v}h:!.ch i1 mpuaaue and T° 11 #e |t
" -;.T 43 1t: up wii:h thn book I llhraprasant :M: this tima. your \ | . ‘gf, .
‘._:5 ‘Hot-mrr t:lmt: 11: 18 a chapcer from t:he ook that: X manti.cnad i‘ ['5:___'. L
IR VI | ~ -1 ; "~|.q«- . g
.5;\}' 5 ’ v 6 and that. thaan am tim authora oi:' tha.t chapttr oE tlen book‘w : ' '
*‘ﬁ""_'. :v;;:".-?gif._ " ‘&R HEINIE—!AH I objact:. your ﬁoaor. first to hi’ ) Ca
S 1 1 ‘having 1t: markeﬁ.as an exhib‘i‘t:. : :c:l”attemptﬁz.g t:o quastion .;"; ‘
C 12 f : ‘h«a wimaas about‘ 11:, ‘i;'ec‘:ause th;:;;.t':nrana did notyuy thl’._'i B
K : 13 : 11: wne authoritativa.%g;né{ uaici‘ thay‘l‘mre work:lng :I.n' ths Fv
: Y field yaa. _ ﬂe didﬁ Exotm ac?g:}yt 1t: ‘f‘f“, :gtho:tt:ative, ;_ ' 6
s 1_5“;‘ Secondly. t:o admit i,i:hi;:a.tome?\.r':!.‘de;m‘;. fh;t; ; no foundaiiog
o | l.ai.d £o; r'.lts admission"int.:o avidema. and I objcct !':-'o 12: ‘
*4: ' "*' gae T L S g ﬁl T N e
” ' 20 I _‘f HR CARR ’ Your‘ Honor.\ in addit:ion"i:o'tho wi.t-:_ J
- 21 9 nasa na;:gylishing tf.xlalt: thesc ganﬁlﬁz_en hava wit:tqn ehat: : "\;.:;“;
L k‘ 22 f_. .;:hapter. I a;;:ax}t; ‘you tha; court: éui have to taka‘rmy;r “"-1;.?”'::}7'?‘- -j“‘
S 237 | 5 pmaantgt:i?p i:ﬁai: 1t ig_; fr:om t!m book tha authors.. {’fh; ” .
2% T ek ""_:f;,“sé{ié‘thqéti;é_hgaéognizaa t:haaa gent:lem‘m;mﬁé " .
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authorities in the Eield

~ -

| .;;\_ﬁ; . _."fj."_ MR Hmmmm You want. to read- back what he
= said?  t“{ l', j5ii‘?" | ‘

THE COURT: I quotad whnt ha aaid He said thny

work in the field yes. 1n answer to the qu.stion as to

R

whethar thay'wara authoritias.s I take tnat in tha contextf
in which it waa askedm thay are racognized as authorieiasL

the objaction ia ovarrulad ' Fourtten thitty-aix 19

P
. 5

M

,{ admitted ovar objection..-g ' ‘_.j-ﬁ;u ""‘uk’f, = o

N . 3 v -
.,‘1\__ e

’ﬁ;HR. CARR: I might poinc cut fo: the furthar

P

i~

record youx Honor. that anaanto witnensaa hava acknowlcdged

st
LY

that Brahm Laboratory. Hright Stutc Univnraity Brehm

-

Laborato:y. Thomns Tiarnan arc authoritics in ths fiold

SENAS 5
’ f‘r’f} f- ¥

"?Eéf;f HR. HEEREHAH.2“I m.not cbjecting*to ehat. ﬁii-:

aaked whother this witnas?'wa§£} That'l whlt I 'm objacting
s g o i t_‘.-.,.;”,r RNR 12 j e
S ar T b R e EoLw

- .
- -2
B :

ruling on w&at was argued before and whnt I stated.c B-fora

. -
AT

you get into the article wa 11 taka a short braak at thil

tima. 1 want to adviae thc ju:y.'as T do befora lny bre;k.

and thie will 30 for any other branks, you re not to dtocuns

I

this matcar nmong youfsalvaa er'with anyona outaida thn

juxy paual. and aa yat £otm any Opinions or connlunions tn

trial. The court 15 ;n recaas. : ]'.7'- ' ?f»\ R
. B l’-;! ‘:\_.“ . ‘-“-J.r :_'_.‘.-“F(_ i : ::. A -_..V_' . ."».c .

‘\
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(Sho;c :eéaas)

(Plaintiff'a exhibit 1436A was marked for:
identificat*on by the cou*t reporter, )
Q ° -(By Mr. Carr) Dr. Roush, I hand you 1436A and

ask you to look at thé book and see if exhibit 1436 is not

chapter ninetean taken from that book. Doctor, 1 see you're|

looking at socething other than what I'm directing your

-atﬁénti?n.td. I don'tﬂmind.
A ‘Yes.
' Q_ Sﬁt-if you cﬁuid just answer my question.
: @ Yes, sir.“- | ‘ |
Q .anid you plaase ;

{ A Yes, sir.

g Al righﬁ. Thank you. Your Honor. plaintiff‘

" exhibit 1436A 1g the book.that was suthored by Kaith

Rappe and Ghoudha'y.' _
" THE COUPT Fina. "hanL you.

-

Q (By Hr. Carr) Eow. Doctor. di”ecting your

attention to the chapter that was written by tha authors

that I ptavioualy auked yoa about I d like to diract your,
attention to page 249 1£ you would please, 91:. That
page. daale with an tncidant callnd Tha Binghamton State

Office Building fire or accidnnt doea it noc, air?

I.. 54
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Binghamtom State Office‘Building incident? ~v‘“f;- - ’h‘:}f' '
11[ <ir . 1 . -
:\"‘1’;\.’7 ,: Ny 1 ,,-‘_«.,\’ “”“ v, ) _E‘7.' .
!,P;Q§L1 ne of questioning T
;L-.‘" A tl:_s;q; % ) -

,Ssise-'. -

& With"

th s partnoE the book.q?ép?;hﬁ %

g \ ‘
v

(By- 'Mi- : And yo‘u;
réa‘&_i:his book_ dsal ng with n.th'at iﬁcident? S

Inhadn t ré;

.p";

‘was an electrical panel fire that
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- . . . b T -~
T Soca T PUN )
-~ .. -r-,, s R
Y e - N v 1 L
. - At - La b =
- - bl - . !
8 - I - . .
. = e N
. - .
A e v ) .’

N
r
-
~
- v




,
FORM. IL ;245

SAYONNE, N.J. 0J002
Yol

,
PENGAD :CO..

: ,_‘
SR
7

. 4.

r: -‘{.3.-“_'

.. }ﬁf
s
i |

: ‘1-7..'.
G
;ﬁ};”
) a0
] _21‘;

& ‘lz_z‘
: N

involved releasing n;to tt;o hundred ’gellons oé transformer
- fluid PCB Aroclor, tetrechlorineted benzines benzines
that had been converted to .polychlorinated dibenzofurans N ’
:and polychlorineted dibenzodioxins- is that correct air? .
. 3 A Yes. . ~ ‘:‘ -L-:‘ . Q ‘. 1\- = ]
— p Q And you know that ‘to be the case forwother docu-'- :
: ments in eddition to that Which you re holding in your hand ) ‘: .
_‘,"n;w at this time donht:yrou, —sir?‘ (w:‘-:?:;\;:;;' fra 1-: r
‘A' Yas, ";'1'3{;3"53‘.3”}{.3 J' ! 'f L]
: ‘;_;Q All right .\‘f 1:!0‘17 ‘
found in the soot, a'nd‘:“it s. described in this erticle that . ,r
: the soot was found’ toh;ve 2 3 7‘ :B-TCD in Ait scraped ~
-from ~the walls of The Binghamton Stete Officei]?:nilding? . :
L T
f. Q__."' Yes. .. And there have been a number of studies - h
S thet have confirmed that it was 2 3 7 8-TCDD that waa S
. in thet soot in that--following that Binghamton State Office
N Building fire- isn tpthat‘ correct? o _
‘ A I knew there was TCDD I didn t know whether it .
’ ‘was" 2 3 7 -8 or not._.,'_‘ . o -
f'; Q Well vou haven t reed the ‘other articles! that h ﬁ
l ‘wer‘e: written confirming the prescence of 2 3 78 TCD at 10
' .r:—« twol point eight parts per t_nillion in that eoot?-~ . S
x MR HEINEMAN Do youﬁ have the ertic‘le 'to refer' |
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- THE COURT

" o (Quest:ion read by rhe court reporter )

o - RIS L o PO .
. s MR CARR 1 do.) But 1 o asking the witness. I
- haue three articles to rerer-him to, but I'm asking the- )
witneeelwhether or uot he has read such articlel. ] o
‘T‘?‘ VL'} MR, HEINEMAN Why don t you 1et him see them..‘lv
e, f; ;ﬁf;:u THE WITNESS I don t recall--" .@?;';;"=ljfu? |
.55F“2 E{?an?MR\ CARRi" You can exemine the wituees the wey }*
you d like to.~ But if ﬁouhdon t mind 1 'd like to eramine
- ijthe witness 1n'myho??}u?uu?r: . ,ﬂ%ﬁ;{i;i éé;?.‘l“ - | |
.; ““;??‘ : : 'y Mr.iCarr: yBL ma; proceec‘ p e
. , t HIE:II\IEMAI\Il ’;EI object to_ your asld.ng him about ..
) 3 R T L e et

o e

PR . SR T

The objection 15 overruled iIt“e a- -

- . ~
' A .

proper course of crose examination...You.mey proceed;;ﬂr.;.

PR -
- H )

. - - ' At 1 . f
"l-‘ o '. . L. . R ~ - . * v o P oo
Carr T i Clp et DR TR . C o A L
A n . L oar M . - ot ' A ’ s s . -
¢ I . . ;_. Y cay " P . . R . ST R .
ES N ) - RN K v - Y. - - al - . s N
. PR - A

THE mmss- Could you ‘répest the question for

-
v

1
f“'.

Not specifically

I
)

Ny -~ THE WITNESS-:'ﬁot that I‘recall

~ 9'

Q (By Mr Carr) Let me help you, and ‘see 1f this

refreshes your recollection, or--could you. mark this as
an exhibit. I ~1\:‘ ’ w1
~ 4, ) . . _ ’ } >

’

~
s
1
(% )
3
K
-~
N
L,
Ny o
I !
Ve,
-
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:
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e e (l{., T S LT
o : | : ", e (Plaintiff'a exhibit 1437 was marked for ‘ _
-] . 2 ; identification by ;:he court reporter ) - \' - ‘
3 _ Q (By Mr Caru;)m Doctor - I 11 hand you now what 8 o ._
S 4 l. ‘ been marked plaintiff 8 exhibit 1437 which is a literature, B B
:_“"k o 5 publication called "Toxicology and Applied Pharmacology,"'_-_l 3
- " 6 “‘ You recognize that as an authoritative publication in thia
""-l,“ 7 :" f:ield of toxicoloy,do Srou not Doctor? NS SR S
, "'.‘cjif“' oy MR HEINEMAN Do you have--‘: | . o
e 10 ) - MR CARR No I don t.u These are the otner _ :
S f’t’jc}."f-‘: e Tt N e
‘"'Erf . ;2:_-' L__, Q (By Mr ‘Carrﬂ);‘ iur L'm goingh to ‘arsle*you about that )
- :1;.*_ ' article Doctor, is ju;qtutye‘ 'reference' Eo the rconcentration
14 oo 2 3,_ 7 8-'I'GD as c”én’%:‘ai“hé’& Bﬁ ;:he ;rery first i)age of the
_, _ 15 article, _so you needn read on. 3 ,You can do it at some
é ; .1;_.' I : : other time but I d like to go on. Do you see ’thel reference ‘
';- g '1‘-;_'_ | there to the 2 3,~7 8? \ LT ) _ :
STy A “Yes. 't st LA e
w 19, Q | And the reterence iaitv::o‘ point eight parts per . |
- '.i‘)::j‘ : mil].ion of 2 3 7 s--rcn as’ being found in that. soot m |
E' i “"21" - The Binghamton Office Build:ing,kis it not, sir? SRR
_ jfzz_’r S Aﬁ “Yes.. _ ":"‘ IS - | :
] e : ‘ :j e Q 1;11 right : Now, Doctor, referring back to exhibit
. -:2‘4\ ‘ 1436 I think :I.t is on‘page two hundred and forty-nine, :l.t
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-,,;‘ ' ,‘ that there werethree ‘oersous--:l.n thie article they re '

- dealing With three pa‘tients‘or peraone that: were in that
building and exposed to th:l.s soot on one or moreloocasiona. :

T Do You s;ee that air? ‘ | = .

e N . T \ -
> v IR SN . ~ ' , W
- - v . . - . . I
r N A r
. H '.' =3 I} - = - -
~ A L . . . LY . .
DR 4 - 2 .
EIR RN . . n N [ i
. 1 5 - N5 y
rtp A X - .. - - N - .
- s "
o N - ~ ~
Wy v -
. P - ‘-~ ~* -~
L] - . . " bl ‘ -~
] . 3
. ' .3 . - 4
Y ’- - R w . _ - -
Lo . . J . L ~
- - - - . - 4w~ L e
. . .‘ “ < ._‘ -

discusses that fire 'and more specifically it points out -

- - N o

‘o, M

Q Well the top of the page and the page preceding

T

it two four eight talka about three persons that were

studying that have been in the building S

:Ln paet inoidenta but wae noted infrequently in--that is

Yo

\.b.-)

. = \l.x‘ (SR -'\._ f

. - infrequently :I.n adults 1n Seveao, Italy, and waa rarely

&

= A No I m- not with you. Where are you reading frorm?

N

x A Top of page two forty-eight? ‘1
‘ Q _All rd.gh_t . Loole on page two fifty then. and :
ttat w:l.ll help you a little more. Where :Lt saya findings, -
liver b:l.opsiee oontained in 1983 ‘from three patients are '
N preaented- :I.n this Eha?ter. :,:‘_ , ?obub ‘see‘thlat’. ~_-s:l.r? T
3 Yea .. : LJ 1 ,E \‘i ;.f“'ﬁ»;J II; *,: RURERIE
.;';‘ Q a1 right"ré i‘f bao}c :to‘lttzoj forty_-nine, the-
- laet paragraph on tiiat page I;:' saye‘l, do_eew;.t not, i
‘ 'bhloracne, a akin l'eeion. _was used 45, a:hiological marker

. -]lx - - o 4
" . |, e

seen in Binghamton. However, .Binghamton eoot wae found -

| to cause toxicological f:l.ndings aim:l.lar to that found :I.n
animels fed 2 3, 7 ) 8—TCDD when guinea pig oral toxic:l.ty
L ) atudiee were performed “_ Do you see that sir? a-'f:,

'59
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SRR
' he‘ aufl{ors state . d} -'Ir;g.y noi: . .
R - that»-'i:his cl'_xi oracne _that h1as béen used in biologiéal skir.t: )
: ‘ Emarl;;;é was r‘;rely'se;n~ on" éhe\_Bingh_qm;:ﬁt_;p- #don--ft' t:hey. 811'? i '-
QI It: 8; also noted inf"fé&uéntly at:~ JSevé:smo , '.Italy b ’l i. o
_ A ,m N R
Q | You“knox‘;s;:hat ‘to bé‘ -a fact? ° X _ -
A But“:it': wasj fo;x;xd frequently. 1n .cpil‘dran N x
-Q Found infrétiuently in é&ixlts. : N‘ g e - '
.IYes. But in"bchildren it v};‘s found‘-\‘r"-re‘ci—uently..{f
s 16\ .Welll.ﬂ +Doctor, t;he. point.,that I m making ié that o
T | FERO T pw f‘:q‘j ,g?t A g ,x KRS BN G
g .;=-» yoﬁ can be expose d; tol arge{. doses‘ 3; _-447 > '8 TCD and not 1o
noa we.re studied t:here.,‘ didn they get exposed-‘to;ha - ~
SEIPYRY 9 coitaminéé’é’ ;;hat 1673 3,_7 gTopR L i ;f_ SRV
Lo _ ' ‘ But not: th; ‘same: dosa. . ) , e : L
‘o 24 'hoyi"'éq‘meart_:h do you know that? X
N R P
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- 1 L3 L. .~
) . Pl -
- - - :
' - ~ .
- 3 . fL B A " < . .
N e PRI i < [,
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o

. A Well the children:Ereqpently had chloraene.

; . -
, YL ot . Jo L. g . N = T
s -.‘ ,‘~ ..“-"..:: . E . Lo Y - LTV
N . T g L ca - * N ..
e Yes R AR e s a e
Lo, . IR I 1 ¢ w , . P
. ) . . he A . RN P .
, SN . . i . ' P .
. .

A Well how did they get-ufﬁf'f'ﬂﬁ‘ghﬂ' ni;&::;f

- N BN
- 1 " J!

-~*;'Q Yea. And the adulta in the same family infraquently:ﬂ

J"

5uff~'§51 Because they hadn t very much expoaure.‘,:' e

Ao

"
";

'Q Doctor we have here. do we not these are adulta S E
that "we' re talking about here again.' There 8 no children f

“u‘\-

involved in Binghamton.) Is that right air? It“aays rarely

o seen in Binghamton,,doean t it sir? : f,] Zj.~,‘}f?‘. e
A Yea. E L‘i,}-éff"": T“ i -f‘ - f ”'33;7";31‘ Tl

Q And two point eight parts per million is a pretty

> LIS

heavy<dose of 2 3 7 8-TCD to be expoaed to, isn t it sir?-

T b

"?r‘f@,, But they didn t let the people go'in the building.;x
‘::': ) )'- M
'j‘ Q Well sir, we will move on. and we'll find out

" N '\ ’

that these wera peoPIe that were in the building that we' re ]

ey ‘.'-" "' h k““:' -‘ "\ T .'}r‘f—t yoo - h('lj
talking about tﬁﬂ‘i - j_ e D if;g:ié__-. LSk
e . ‘."- - : . .'. - o A T st - .. ) .o . . N <
R
N ‘, . vt " PR ". "'." . _’, N ‘4. v . .
Ld ~yet

Q The statement aays does it not that thoae people
e g a .“‘- oy

in the Binghamton bffice,mthoae people that were expoaed to

that contaminate, chloracne waa rarelyaaeen? Q, 15 _=;a~

R : '~';$-_'v‘- e ¢ it s PRI Y Y 3, K \ -» ook
B sa-: > {f‘“- £ -
J-}ﬂiiﬁl It doean; aay how they got to that concluaion.“

Q Well Doctor, would y 9 not agree with me that Y
\.tc" - ; ; 3‘.:*.' -':'J “"“( .‘ s ’
Y U2 e, g2 ST .
that s what thia articl aaya?a‘ vt .
' 1" I‘. - . ~°a-.rwf'-‘ . v & "\F»" 1'“,‘;".\’-?" -:l.'_" * ) .
oA Yes. T "’}éx o L T . .
S s T T T SN !
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A Well this s, only a summary.t It doesn t describe

the findings. :: :;qef“1;f. Z‘ﬁ.f*“{fi:. o ‘1733~a\. Lo
. -Q, Excuse me Doctor, would you just go ahead snd ;e
e AT e T R
read it please.,f~‘?5;"ah;;¢y SRS e
g o T S A SRR )
) JA- Sir how far~should I.read? s SN
_'.- ’ h B --".?'- l[‘. '\.aviﬁ 4‘ J-.! \-' 'e" ' ’\('..; ‘} T":- ! )
R Q ad about that first person, the thirty five year
e - T ) ; . ) -
P D .;~g~uf“~
) : r:--‘- k A e .: i , -

N | T
I : two fifty where they are talking about their findings, this. |-
;:v wes the first person they had studied was- a thirty-five ‘
i@t year old‘worker who had been in the building for over twelve
“;?: \f\months after the incident._-Correot sir? »}ff:gffji:}f
:iﬁ';i M A E&ss. : .. i_ii;lé' ' 3_: | '%:*l‘;{; L ij- ,ﬂ??{“ L
‘;;j.;, R hféﬂﬂ And he. dereloped elevated liver enzymes and was -
‘?St._;. evalnated isn t that correct sir? “ . ? ‘ . _“ A
l@f f.f};',T”TA:. Yes.nh‘l“JiF”$ :”f~,f?,“ﬁfﬁhff;3~flb3ijka | :“‘}*;
,él‘ t;: R t& And he had SGOT findings above the normal range,\
Ziff : PT findings above\the normal range. GTP findings above
;1i- Am‘ the normal range triglycerides above the normal range did
.13’_—‘ ; .;w nOt sir? . \ ~ “ - s SR . .
1;4 A . Yes . -\ ‘ , rr‘ L ,, ) ’ |
is'h EIIiEEJE:ii;Wﬁow, there-is no'nEntion‘that he- hadwehloraone,f
_léif > is there,_sir? J{;E}L? fff;f;jj;igﬂ"7.'5ﬂjfiiflf~-ﬂ'.; -
j;" fﬁ- . A*“‘Well,‘l haven t read it.;i: ;L5f};*f;;3§ff%:"iﬁﬁ.j‘
:1&5 f;:f‘ . Q ‘ Well you want'to go ahead and read it.-w.i‘lfx ;_“

.
" ara?

N
N
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old person.

A All right.

Q And I want to ask you about that.

A  All right.

Q There i1s no mention there that he developed
chloracne, iIs there, sir?

A No, sir.

Q And he did have these other abnormal laboratory
findings, did he not, sir?

A Yes.

Q And he was exposed to the 2, 3, 7, 8-TCD, wasn"t
he, sir?

A Yes.

Q Now, the second patient was a forty-one year old
engineer who was iIn the contaminated building repeatedly
during 1981. Do you see that, sir?

A Yes.

Q And what did he complain of, sir?

A Weakness, headaches, irritability, and dizziness.

Q Did he complain of any chloracne, sir, or any
acne conditions, or does the article mention that he had
any chloracne?

A I haven™"t gotten that far.

Q Well, read i1t please, sir.
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.1f you don't accept that.

-

All right,

[}

' Is there any mention of chloracne?

3

No, sir.

He had headachas, didn't he, sir2

o oo »

~ Yes.

R R R .
Q  And you know headaches is a. complaint that
workers at Nitro and at Krummrich have made for years, you
know that don't you, sir? ’ '::;"' v ::ift )

'A Yes. . . . a0 L

Q- tﬁnd»fatigueii He calls it weakness here. That {:
would be similar to fatigue, wouldn't it, sir?
A Not necessarily.

Q Wall not necessarily. But it could be, couldn't

it, sir? . S _ 'Lg.

A Well, a lot of people have weakness they don' t
call it fatigue. L

'Q

Q All right, I won't quarrel with you, Doctor,

Nevertheless, there are workers
at Krummich and-Nitro that complain of waakness, don't theyf
A Yes..

Q And, Doctor, also -irritability that's a naural”ﬁ

'

behavioral change.

2N

Thére are workers, many, many wotkers

Fhat complain of neural behavioral complainta at Kru%ﬁich“

Y
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‘ J3 ;_ .Q* But not at. Krummich? ‘
A A No.-- _ SURN | L
LR C Q Doctor, have you looked at: the Krummich study that :
e f; was performed by Dr. “Suskihd in 1979 and.19807 ;- CL
e " w : "._-_‘“‘. ) «"l"ﬁ;._"\\r\l‘ 44\ = :‘,"__"“..- ',."' . nb' " 4"‘- . .:‘
T R ey R N T ~.
8- s hQ Did you look. at the. history of tthose people of
S : R "‘3" Db el g .
LY those workars? Did you lookx at their medical hietory? )

) .lg; ) :‘5. '. A ,I didn t get a. copy ofw the medigal-historias. . : \

.- * - . S A . ._'1 ! -,o AEFES '.‘::3 _
a1 .535:“;_ } Q Doctor" I o going to inquire of you about that ( b
Lo -1 later on. about what you found wh_at your peOple found in ‘ 3

LB your workers at Krr.mnnich Are you telling me now that you :
- ._1‘9- ' haven t looked at, their histories what complaints that these .

15| men 'have had? R . - ‘ 1 .
16 Sl A In the Krmnmich atudy? j . '
17. T 'Q Yes. A © S
) Bt A l’ wasn t given a copy’ of it. . .
!.9" _'- ’ “i Q Doctor I ve got: oopies of it from your file n
20 dat:ed September 1980 'j"\ ’ ¥
S : A I thought you Were talking about the Krummich o
'zz.‘ . study.,._é ‘ f,: i :j}:“ BN -
23, SORERA Q I am talking about the Krummich study. ”I ve got v .j
L 24 copies from your file dated September the 9th 1980'. 'that o "
t«rz RPN
.: ‘ v - - S -7 < K -
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3R TR SRR U L
i :oere delivered to me by .Cou.nsel ;5»,- A\ L & .‘ -
2 MR MR HEINEMAN Yoo‘mean the ones | from Dr Suskind?
_. ‘3_ 1 MR CARR Tk;at ; correct:, the Krmnmich study..
A ‘l i | MR HEINEMAN\ Right. “That s Dr Suskind's fiies-
sl corestr L Ez:.’z:"‘-f R RN PR
PN _ MR CARR No..mDr.,Roush's file. S
R SR THE mmss T don & think 50, RSN
NP B (ByM—r Carr) Ebu;,dQP,t t!!ink:‘_ao.;?' e | 5
o - S 1o -
10 I Q Doctor—;ki"l-.: - i g L
_:' 11 1+ ' ’" A Ti'ae Krmnmich study was done by Suskind&and we were
a2 'T'f-.d‘not -given copies—oi;' i:hat report._‘ '_ i L }:
13 Q Doctor, well ‘;ve 11 get to that shortly. Doctor.
el L egeel ST i '
|5 | B . Q In any evenr\ you haven t read it; :!.s that: right?
: 16 ’ }_' A I haven t looked at: it. I read the final report:.
7. but: nolt:i the :Lndividual hist:ories.‘ T -‘ KR o
13 - Q That 8 what I 0 talking about the finf.]; report
19 :k You have got t:ha.t? = _ ‘ " -f' ' -;;, ‘
,12;05‘:' ‘2 A The final report: .‘ _‘:,_"‘._‘;' - g , ) “;‘,
Y v Q You have. got\that and you have read that? ) i‘»_;
TS A ”‘Yes. sir -‘ P M AR
S i Q That 8, dated Septamber the 9t:h 1980 Lo
. R SR
5 B et San A

e
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SO w-i&;&?@rm CRRUARN:
?,\ T e w (“ -;"k\;: ;"Ya, ‘i‘f W [N
Y Q You did: get that final" report. didn £ you, s:l.r?

| RS D bt LTS S
o e s A Yes, sir..-._,-,._. - ,-; ) -w_s e R
N R Q Are we all straight on that? e
“'\4 . R A f‘Y;es, sir. '-_ } L ] '51 ‘f*'- ) ..
. AR P ”__~_.““'.‘,___)._... o P i .! AR ., .
L MR HEINEMAN You asked him about the histories.
Y BT (By Mr. Carr) Doctor, r asked you about the

DTN

j'-._-f'j report and you said you didn t- get it but now you say you

"y PR . -

L have got it:. _ "f:; s o -- :
__T:'.f' MR HEINEMAN: wThat B, not true. Mr, Carr.‘ _I‘
object: t:o that repre‘sentation. f'~-1-t 7 ¢
R MR GARR D:Ldn 't he just say ha-- . ,\
S THE COURT: Objectdihonuis overrulcd '}qiﬁnbé:'.-"one.

Number two we are arguing about: a tangent Go ahead Mr

'_g%,_:r_;l"*“;“-_":_; .." “ N Ll o

’ »"h‘--:“ S (B; Mr Carr) th, Doctor the medical histories
that Suski.nd got from your workers at Krtmich plant have
yon evar s}een-those, sir? T j.; L 1'-'_: R )

RN A I saw them just recently :l.n preparaticn for this

trial but I haven t gone through them in deta:l.l )

£

S

: _"_; ‘Q You don t know what percentage cf your workers at

;

Krummich plant have consistent complaints of headaches in the

.l * v e

chlorinated phenol departments? S .. -

- i H S
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i
consistent complaints ab@@t;féﬁigﬁe?

A No.

H T

Q . About neural Séﬁ;;ioraiwéhangéé.'ifritability. or
sleep deficulties, do you- know what &our workers at
Krﬁmmich hava complaiﬁfs‘aboﬁt that? ‘

A Not from that record, no. ~

Q'V Doctor, you're the-dactor}*you're responsible for

the health of these people., This study was performed in

1979,
A Yes, sir,
Q The report waq‘given to you in 1980.
A Yes, sir. ‘ |
~Q ,And you paid for 1it.
A‘ Yes, sir,

Q And you haven't looked to seé what the people
~comp1éin about, wﬁat was botﬁerihg ﬁhem; is thaﬁ correct, sir
A I dldn't get a copy of those records.
Q Did you gsk'for_ﬁ copy of it? |
A Yes. - | ‘ |
Q And he didn't give you the medical hiétories? '
A VNo, hé wouldn'ﬁ. |
Q He gave it to us, Doctor, and your lawyers.
MR. HEINEMAN: Under court order.

Q (By Mr, Carr) Doctor, didn't you pay for,ft? R

PR

il

L5
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A Yes.

Q And he refused to give the medical histories to

you--
A Yes.
Q — even though you paid for it?
A Yes.

Q Do you have any letters asking him for it, Doctor,
because 1 didn"t see any letters where you asked him for
them.

A I talked to him numerous times asking for it.

Q Dr. Suskind said to you "I"m not going to give
you those medical records?"

A That"s right.

Q You point blank said, "you should give me those
medical histories,”™ and he point blank said he wasn"t going
to?

A That"s right.

Q Doctor, didn"t that make you a little suspicious

about the reports-—

A No.

Q - that he gave to you about the workers at
Krummich?

A No.

Q Didn"t that make you just a little bit suspicious
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- that perhaps what he said in his report wasn't .backed up by

' wrong with them at Krummich.

. out in 1980 Doctor, but perhaps it won 't be too late.

" Doctor--

to make jury argument,thé can wait until that occurs. God

"kuows when it will be.

N

4 1
|\’.

what was in the racords? Didn't it make you just a little

(L4 )
i, 14
. L o

susplcious?

A N P \ :
. . tLt . L. W )
0. : AN S S
. - .

-

Q»:‘Dodtor,;we'll_get into that report in some detail

.\\

at length and you will be advised of what your workers havei|,

y
i
v

It's 1985 now the report came

Bu;,=

]

~

«MR HEINEMAN- I object to that, your Honor, as

a ridiculous speech trying to influence the- jury.

MR. CARR You may think it s ridiculous.

MR HEINEMAN I ask_that it be striken. And

that the_jury be instructed to digregard it. If he wants

-THE COURT: Objection is overruled. .Yoh~may

proceed.
Q (By Mr, Carr) Doctor, could we get pack to this

report. | headaches,

The worker here complained. of weakness,

+

irritability and dizziness,‘didn'ﬁ he, sir?
A Yes, éir._

Al

- Q And you héve pb'knowladge at this time, 1f I

" understand you correctly, whether or not your workgr&’fpl.;"'

<
0



| the chlorinated phenal departments have this same complaint;

2 is that correct, sir?

3 A I have 1t from my own records. We do our own

4 physical examinations, and they don®t include these kinds
5 of statements.

6 Q You have records of these workers and i1t doesn®t
7 include that?

8 A It doesn"t say that.

9 Q Was the question asked because Suskind asked the
10 question and got responses. Did you ask the question?

n A I*"m not sure we asked those specific questions.
? Q Perhaps i1f you don®"t ask the question, you don"t
13 know, Doctor, you don®"t find out unless you ask. Isn"t

14 that possible—

15 A That"s true.

16 Q Possibly true?

17 A  That"s true.

18 Q All right. Doctor, getting back to this worker,
19 he developed elevated liver enzymes, did he not, sir?

D A Yes, sir.

2 Q And again as in his case, with the first case,

22 no evidence of alcoholism, legal or illicit drug use or

23 hepatitis.

24 A Yes.
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Q He had SGPT elevations, GTP elevations,
elevations that persisted until 1983 when he was last examined.
This book was written In 1985. The last examination mention-
ed here 19 1983, 1iIs it not, siIr?

A Yes.

Q Now, Doctor, that"s two years after his exposure,
isn“t it, sir?

A Yes.

Q Doctor, could you not deduce from that that that
iIs a long time, long-term effect from exposure to 2, 3, 7,
8-TCDD?

A Yes.

Q Yes. And again no chloracne is mentioned, Iis
there, sir?

A No.

Q The third worker there, the third patient C, a
thirty-one year old firefighter that was just in there on
the occasion of fighting the fire; correct, sir?

A Yes.

Q And he had liver enzymes that were abnormal In
1981 and still abnormal in 1983; correct, sir?

A Yes.

Q No mention of chlor&cne, 1is there, siIr?

A No.
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Q He had an SGOT of fifty-nine— Fifty percent higher
than normal, gamma GTP of 54.9, thirty percent higher than
normal, SGTP at 41.4, albumin of 5.4, globulin 2.0, did
he not, sir?

A Yes.

Q Now, Doctor, these three workers that were studied
in this study, all of them had abnormal findings after
exposure to 2, 3, 7, 8-TCD that persisted at least through
1983, the last time they were looked at and mentioned; 1is
that correct, sir?

A Yes.

Q Now, you mentioned before that the liver study
of the lady at Seveso was the only one that you were aware
of. In point of fact, there were three biopsies done in
this case, wasn"t there, sir? By this case, | mean the
Binghamton case. These three workers there.

A Yes.

Q Yes. So if you"ll turn to page two sixty, it
discusses these biopsies, doesn"t i1t, sir?

A I don"t know yet. So I read the ultra-structure,
the finding, or just go-—-

Q Just acknowledge please that there were liver
biopsies that were performed on these three people. That"s

all I™m asking you for.
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A All right.
Q . And at the top of pagé two sixty-one it points
out, does.it not sir, that the biopsies were performed

as ‘a.part of a medical evaluation in 1983, two years after-

‘wards, and longer after the exposure than is customary in

‘animal studies?

A Yes,

Q _Doctof, theto was found, .or perhups you better
look at it, there were found pathology in the liver of all
three of those workers, wasu't it so found?.

A Vhere doeo it talk hbout:tha‘pathology?

Q All the .pages proceding that.

A I haven't looked at those.

Q Well, let me help you, a short cut on page two
sixty-two, the last sentence before the aoknowledgmehts.

A I st11l don't know what-the liver pathology was.
It just says liver pathology.

Q I'm not trying to inquire of you, Doctor. precise-
ly what the pathology is. The point of this examination
is to show you that you can have«a serious disorder from
dioxin exposure without chloracne. Doctor on page two
six two the authors maka a statquent on the mid-page
paragraph, do they not, sir; "t 1§ important to note that

liver rather than skin, is--

-
P 7
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A Where are you reading?
Q Tw6 sixty-two in the middle of the page, that v
paragraph that begins at the middle of the page, Doctor.

A All right.

Q "It is important to note that liver, rather than

_ gkin, is the organ most frequently reaponding in a pathologic

al fashion to dioxins, PCB's, and_related che@icéls in

animal experiments. It is also of significance, as pointed:

Cay

‘out by Crow in 1@70,};haf'liﬁérwiésionsum;y:bé seen in some

patients and skin Iésioqs,ip:éther Qatientq'aftér e;pogure
to coﬁpounds that mé&iié;& Es'éﬁidfaéne.;-'f;u see that, |
sir? .. o SRR el

A Yes. L : ] e

Q _ Now, that's as far back as 1970 that Crow pointad
that out, didn't he, sir?

A Yes.

Q And that is another--Crow is a rasponsibié ﬁath-

" ologist, is he not, sir?

A" He's not a pathologist.’
Well-- .
He's a dermatblogist.

Q
A . .
Q Dermatologist. He's responsible, isn't he, sir?
A Yes. - -

Q

.He points .out that liver -lesions are seen in soma.:yaff-:

ot T
"‘ ~ T
abg
- I
b ?T: 75




PENGAD' CO., 'BAYONNE, 'N.I. 07002 FORM L 248
L : NE.
h

10
11:_::
T12
13
14°
15 .
1-6. 1 ‘

17

18

‘19
20 |

21

22

23

24

'.and chloracne seen in others. sktn lesiona in othera.

A' Related to exposure to what?
Q . To compounds that may lead to chloraéne, such as
2378TCDD ‘ ' h ‘
MR, HEINEMH&?L It-doaaa'aaaay tha;éhdoes it?
THE WITNEési'-ﬂe could‘ﬁaVe been talking about
Chiornapthaleins.“ . | .
“Q (By Mo Carr) Sir?
A' He could have been talking about chlornapthleins.
”_ Q So he could have but that leads to chloracne,
doesn t 1t sir? o

_;A Yes. But it doasn t necessarily mean ‘you're ‘ff”

[N

'going to. have the same lesions 1n other organa.

‘

Q Doctor, if you look at ‘the bottom then of page

two sixty-two it aays. doas it not "Tha flnding that three

.out of three patients with livar pathology presumably arising

,from exposure to dioxins, PCB '8, and ralated oompounde,

who were bioplied to - astablish a diagnosis for thair livar

pathology, had similar leaions to those seen in animals

" -after similar exposura demonstrates that. ultraatructural

'analyaia of liver tissue providea a useful biologioal

marker qf exposure to.thase compoundsf' You see that, sir?

‘A‘vaes. '

Q And tﬁesé'authora make the finding, and they make

W

"Foe
L

. .
.
: ¢
e ':."'f
[ Ly
.
.
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: to dioxin, is the livar and not the skin, .

have chloraene, did éhay, sir?
these chemicals either.

thesa folka wara reaponsible authoritias in the field.

. -:;. ‘i. » "'.4' .-"7-7
ST
t - {' = y
it--ﬁgke sure that you understand this, and it's important e

to noté that ﬁhe oigan most frequantly responding to it,

A You can't do ‘that based on three patients. .
Q Doctor. thraa patients shows it to be a fact,

doesn't it, sir, with those threa patients? They didn't
A ' It doesn't mean that wds caused from exposure to

Q Doctor, aren t these people--l thought you said

A No, I didn't say that. I said they re workiﬂé

NN

in the f1o0ld. ,'q”{i?"l,""' : 1;ﬂf“f L .

Q You aaid_hhey wer; authorities 1n the field. :
A Mo, I did;vil. Bt

Q -Isn t Dr Tiernan an‘guyhprity in the f£field, 'sir?

A He's a chemiat

Q Isn't he an authority in thia field? Doesn't
he examine these things?
A Examine what things?:
For the prascence of TCDD in human tissﬁe.
I don't know that. |
Sir? |

A8

I don't #now-that ﬁe doas in tissues or not., T .

fann

.
WAL
-

> o P o

e,




1 know--

2 Q Doctor, your organization has hired his laboratory
3 Just recently to do this. You"ve sent him things, you know
4 that, don"t you, sir?

5 A 1Mm--1 don"t know whether he was able to do it

6 with fat samples.

! Q My question is you have sent them things to do

8 work for you, have you not, sir?

o A Yes. But we haven t sent fat samples.

© Q Doctor, these people so far as you know are

1 responsible people iIn this field. They"re not going to

r

make these things up, are they, sir?

13 A The fact that they report it, that doesn™t mean
they made i1t up. 1"m not suggesting that.

1 Q And they were reported reliable so far as you
16 know, weren"t they, sir?

o A When you find-

18 Q Excuse me. Would they be capable and would they

9 report it reliably?

D A Report what reliably?
4 Q Whether or not these people had chloracne.
2 A Yes.

23 n -
Q You wouldn®t expect them to lie about something

24

like that, would you, sir?
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A .They didn't*ﬁé@é;a_dérﬁafblogist involved in this.

. Q) Déctor;

- " . ¢ .

A ' They mdy have missed 1t, missed chloracne..:

Q . Doctor - we have here--r,a have A Schecter, who is

':: “1

.the Dapartment oj Preventive Medicine Clinical Campus of

al Center. Wb ve. gothenton'Schaffner.

g ".who 1is the Department of Medicine Mt Sinai School of

Wé have Taylor Van Ness Garrett and Wagel

who are, pharmacol gy . and Toxicology. Wé have Gitlitz and

Bogdasgrian, who Lre the Departments of Surgery, Clinical

ydﬁiwpul& not expect them to lie ab&htj;t,

tata Medical Center.

Are you really

- c§@pus.6fgtha Ups

_:;sﬁggééﬁing to us’

Ca

. - MR; HEIN]

" Yes,

P

.MR. CARR;"

RS
Bore

WESS"

&vu

=i,

L

;hag;;hgqehpeop;g~cgg;d.havg»missed aénet.

N
1

AR

W
Lot . L) e 2
(UL I N . . ERiN e -

- ~ .3t o .
s g ¥ - s e
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A T VL VISP
ewaa _that ‘acne. or- chloracne?

Chloracna. . ﬂ
TR & O R
LS e ‘

I said acne,

~ ~

. THE mrﬁsss

- ~
LI
Q.
T

Chloracne.,

(By Mr.

Carr) Ybu think they could misa acne,

:_first of all Doc?or? Sir?

s~

e

A If we rq talking about acne: vulgaris, they may

_even:miss that.

g Q Doctor,

do you think that they could recognize ek

L

“”blackheads if they 8aw- them? Ll -
- I M
.o NS Il T2 I
MG g
vt él,%ﬂ
. e PRE AL
- A VRN

o R .
- ‘L“‘ L
.t R

G
“
K
A
S
. SN
l-“’;?- Ay
-F'f N
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N A
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AA Yes., But they'may not call it chloracue.

Q Doctor, are all blackheads in your judgment
ch‘oracne?

A "No.

Q" Doctor, you +hink these people are incompetent

" to. know wﬁat;they'rh talking about .when they talk about

a gkin lasion? You think they re incompetent to describe

'1t Doctor?

A 1 think they could wall niss it.
, Q» Do you have any knowledge of your own as te thece

people in Binghamton. as to whether or not they did or did

S -y »
iy '
e

not hava chloracne?

~

"“A T hava no way of evaluating chat.

Q- Doctor, my question ia do you hnve any knowladge

" of your own ahout_thagppopleuat’§;gghgq;o§-whethar or not

' they had chloracne?

A No. .
Q - Doctor, thase_ﬁeﬁ éay, on page two forty-nine,
that it was rarely éééﬁ at Binghaﬁton. That maans, I
bali;vé it ﬁnana, that they did see it at Binghamton.
A  Yes, sure. |
Q@ But pnly‘faféiy. That indicates that they are

capable of recogniziﬁg chloracne, doesn't it, Doctor, just

£

. chlorééné as skin lesions, ~when they use the'words chloracne L
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‘barely indicate that they know ‘chloracne of the skin?

‘A No. -. ,
Q It aoesn't? Siir?

‘A It donsn t mnan chat thay could deatermine whether

'evary man haa chloracne or does not hava chloracna.

4,

Q ‘ And what you're saying 19 that whila thasa
scientista, thaae doctors that you consider to be expert

in tha fiald and they knOW'what chloracna is, thay discuss

;it in the book they: discusaed it in tha articie, and you' re

. telling us that you believe that these workars ‘had- chloracne

and that these experts couldn t racogniza it; 18 that what

you re telling me?

ton _.....'. - -,J; N -
s I

IIIIII

' Sir? . e PR ‘-1.7'__‘” . :

L v 1 N o,
' 1

B 0 :4

They could hava misséd 1€,

. Q . 'For that reascn you are not willing to accept what

they conclude in the liver rather than g slkin &s & morae

reliable indicatiou.éf axpoéure to:?. 3.‘7,:8-TCD;‘15 that

'correct Doctor?

A . It’s difficult to talk about what you can teall A

from a liver biopsy.

Q Excuse me. But could ydﬁ énawer the question that

I gave‘yqu?j'You‘ré not: willing :oiaécqpt wﬁat_thése men

: éay becéﬁéé you.bqlieve'thny-ara incapafle of recognizing

Bl
IR B
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chloracne; is that correct?
A  That"s part of my answer,

MR, CARR: [I"ve got noon, your Honor, and It"s
a convenient place,

THE COURT: Okay. Ladies and gentlemen, we"ll
break for lunch at this time. We"ll resume again at one
thirty. The admonishments that 1°ve given you earlier will
apply to this lunch break also. Gentlemen, can | see you

in chambers after court®s recess? The court IS In recess.

(At this point the lunch recess was taken.)

(At this point court was reconvened.)

THE COURT: Mr. Carr?

MR. CARR: Would you give the witness exhibit
1399A, please.

THE COURT: Before we start on the testimony,
in keeping with our policy of letting you know at times
when we will be off for one reason or another, sofar as I
know these are the only times iIn June. Let me give those
to you. June 7, which is a Friday, all day. June 11, in
the afternoon. June 14, in the afternoon. June 21, in
the afternoon.

MR. CARR: Then our vacation will be extended.
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THE COURT: Right. That hasn"t changed.

Q (By Mr. Carr) Doctor, you have In your hand
now 1399A, which 171l advise you is part of plaintiff's
exhibit 1399, which is an analysis of analytical data on
dioxin, human tissue made by Colonel Young for the Veteran®s
Administration Agent Orange Projects Office. You are
familiar with this, aren®t you, Dr. Roush?

A Yes, sir.

Q Now, i1t refers to the fifty-five year old lady
who died from the pancreatic cancer seven months after the
Seveso accident, doesn"t i1t. Doctor?

A Yes, sir.

Q It talks about how she was at home, how she was
significantly exposed to the toxic cloud, that she was eating
a meal In her home with doors and windows open, she consumed
vegetables, that animals iIn the area adjacent to the home
began to die in a period of fifteen days, and that two young
nephews living In the same building developed serious chlor-
acne. Do you see that, sir?

A Yes, sSir.

Q Now, this is obviously, Dr. Roush, three people
who are exposed to the same amount of dioxin at the same
time, iIs 1t not, sir?

A 1 don"t think that"s--that"s not necessarily
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Q And to that shows that 2, 3, 7, 8-TCD in har case
did not cause chlor&cne, doesn"t I1t?

A The dose that she got did not produca chloracne.

Q I"m sorry,

A  The dose that she got did not produce chloracna.
But that doesn®"t mean that the children didn"t get appreciably
larger dose than she did.

Q Now, Doctor, she had in her fat tissue 2, 3, 7, 8-
TCDD at parts per billion, nearly two parts per billion, did
she not, sir?

A Yes.

Q And she had i1t in her pancreas, one part per blillo®
didn"t she, sir?

A Yes. }

Q Doctor; that iéyéertainly more 2, 3, 7, 8-TCD than
you have ever heard of being iIn the tissue of anybody, iIsn"t
that correct, sir?

A  This was an unusual circumstance, Yyes.

Q Indeed. And she didn"t get chloracne, did she,
Sir?

A  That"s right.

Q And doesn"t that suggest to you that one can be
exposed to massive doses of 2, 3, 7, 8-TCD and not get

chloracne?
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s o:har than eho fact thaf the chi].dun got: ehloucne? S s
., A Th.re io writingwon mnny—-many writ:i.nga-- .
3 ;;:-' i Q From this article. Doct:or.x how do you gqt_ fr;:m N .
:;26‘5 N t:his fhat t:ha two naphms got more of tha doaako‘f TCDD U
1(; u than t:hin woman d:l.d that: waa right t:hare wh.n ‘thre“t.'oxic ‘
11 cloud w-r;;; ‘over" tj.hn houqa? 3 'f".: :-'--' f _’ ‘: . o
12 5 A ;Iou ca:i t ({rm; that f:,:é;n.\.this;,. from -t:h.‘:s data. : i
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16 ;' 3r¢at:er dou, but f:om tha doem:it: thore is cort:ainly

17 "_‘ not:hing ~to :lndicate t:hnt:. i.a therﬂ f > , . _

_{#:',1 ."‘:‘ A But th.rq ‘s othar\vjwi'itings \t:hat suggalt: t:ha

'197‘_11 ch:lldren did gat zziééé l';;poéﬁ:e. : h | L
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A f;;pom to 23 7. sfwcnn than-ahe"dtd? . i A
-.2.;1 e : A Thern s ovetything--every placa to bal:leve thae' o
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. Seveso.

_got chloracne and one did not. Isn t th;t correct, eir?

"you, sir?

-ﬁ'corract. -

Q Whers doea it say that?

A Hot f:om chta data, but from othnr writings on

Q Doctor, do you have writinga indicating that .

" these two peopla hnd more expoaure?

A:x Ho, 1 m.just talking about children 1n gennral.

Q Doctor, I'm talking nbout the spacific avidenca

“thét wa hava here now.' if you don t mind sir._ From thia

) documnnt. wa,_we talked about thrao peopla ‘that ware in
. the Binghamson acciden: that had no ehloracne and were -
iexposed to 2, 3,,7 B-TCD. NOW'we°re talking about thraa -
{tpeoplo here that' wnra axpoaed to 2, 3 7 S-TCD. two of them

aw

N '_'~' e

. * . . :
Cude o e I S T . -
A Yas ' ’ua~4~fﬁlm¢ : f-nrz&v LT ’
LN : s ‘2 M « e ¥

Q And Doctor. you, of courea. are familiar with

'tha horsa arana cass thac happenud hera in Miasouxi aren’ €t

A Yea. sir.

[

Q: Ag a matter of facc. it wns the aubjuct of .

rBiohazards Commictee meattug, wasn 't it, elr?.

£

A Hhs tha aubjact? ‘
Q Yes. )

L 4
-

A Wh diacussad it. bnt 1: waan t tha reaaon that wa

\
.
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Q Boctor. 1: waa she vary first 1Eem on your aganda,

Jf:on your--I m noc auggesting that 1c was tha aole thing

~

- Af It was--yee.

o Q. - It was the aubject of one: of your maeeinga Was

A Yba. air.

BT (Plaintiff'a ezhibit 1433 vas marked for.

‘1dent1£1caeion by tha court raporter )

Q (By H: cnxr) Handing you “Bow. what 8 baan'marked

:plaintifi'a exhibit 1438 I'll'aek you to recognize ‘that as |
: the minutna for your Biohazar&s Committaa mesting on

"_November 17. 1982, - ff ﬁ'zaﬁ“é S T

A Yes, sir.

v
—_—

MR, CARR: :'11 offar that exhibit iuto evidanca,

,;”fif‘itApleaqga the. court. and I havn--'

i_'inﬁ_gouar:

Any objectionc?

|~ to tha. _j'ur'y_'.

. TTHE
Mﬁ;

CARR:

—ﬁEINEHAﬁs

COURTz
CA.RR:

N

o

--a page fram 1t that I wanﬁ to pasa

Fine..

oA

I havn no objeotion. your Honor.

It 13 admittad wichout objaction

Wbuld you mark thia 1438A

v
¢ .
“
0w,
wad ¥
" ?
' W

-y
&
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“
«
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S
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(Plaintiff’s exhibit 1438A was marked for

identification by the court reporter.)
Q (By Mr. Carr) Doctor, 1438A is the First para-
graph from the minutes of that meeting, iIs 1t not, sSir?
A Yes, sSir.

MR. CARR: 1 offer that exhibit into evidence iIf
it please the court.

THE COURT: Any objection to that?

MR. HEINEMAN: The first paragraph?

THE COURT: The fTirst paragraph on the fTirst page.

MR. HEINEMAN: Where 1t says who the committee
members are?

MR. CARRt Ho, Counsel, I1°ve given you a copy.
It"s the first major paragraph after the meeting being
called to order.

MR. HEINEMAN: You®"ve given me?

MR. CARR: Haven®"t 1 given you a copy of that
1438A, Counselor?

MR. HEINEMAN: Ho, sSir.

MR. CARR: Oh, 1 passed i1t to Jerry to pass to
yOou.

MR. HEINEMAN: Well, what can I say? 1 have no
objection to that exhibit, your Honor.

THE COURT: Fine. Admitted without objection.
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. é ;}(ﬁ§ Mr. cgfi). Doctor, this'mceting that's con-
ducted with Dz, Galbaré, Dr. Kuschner, Dr. Olson and
yourself, was it notzggip?, =

A Yca. ait. o | .
Q And ac thnt time you all discussed this horse
a:bna.caee d;d you pruaant ;he 1qqumation contained in
that paragraph, sif?--' |
© A W, sir. Mo, I d4d not. |
Q Hhat vag the’ aourco? who gave that? Dr. Ruacbner,
Dr. Olson, Dr. Golbarg? . .

- A None of tham.. Hh would bring 1n—-ona of the

l * L. ,

‘mambers of -the s:aff wonld come in and present the data.

Q Thnt pezson 13 then npt 1dentif1ed tn ‘this-~in -

_thesa ninutes then as to who gavu the information to you

_.u-w t \' i t 'u"’
‘ s

that is contained in these minutee?
A That's ;1ght.i
Q In any eveﬁt;.{t,yatifagdétgd thﬁt at the horse
arena caaé that hor&eéidied. birde flying‘ovarhead fell 111,

and that éhildrén pla§ihg in the arena became aick, and

~ samples of the soil produced chloracne infrabbits; isn't -

that correct, sir?
A VYes,

Q - Now, the éhildian are not reported hare as having

developed chloracne, ars they, sir?

il

o}

" a
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. thay, air?

A  No.‘ _
Q. And you quélfor a:matéar-of facﬁnthat’ﬁﬁey naver

davqlopnd chloracne, don't you, sir?
A ‘1 don't know. thnt. ‘

Q Well, you know that thcra 8 no raporta that they

_evsr developed chloracna.

A There {5 a :uport ‘that they had dermatitis. There

‘wera no further discusaions of it.

Q Well, dermatitia and chloracne are not aquivalant.
are they? |

Af I'm not- saying that thay ate. .

Q' But my quaat*on 13 it's never b;en reported that
these children that got sick had chloracne; isn t that

co::cct. gir?

4

A. That's right,' -V v T

' Q But, now the rabbits did get chloracne, didn't

A They were: rcported to.

Q - Yeah. And there 1s a—-whila nost animale don't
get chloracne when ghqy'ra axporad ‘to dioxin, rabbits do in
their ears, don't they, sir?

A Yes, sir. -

Q Yeah., And the rabbit- 1n chis case got chloracn..

but cha people did not get chloracne, according to the

A V<
N

ARSI )
-~

-,-‘v
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T .-'-;'. \ :l.nfomat:i.on t:hat: ‘you-imv‘; ian 1: that: correct:, sir? -
-l : = Ry Aecordmg to. this 1nfomaeion, what vas siven to
s ma. thai:'a: ::.gm:
- h : ,‘ Q According tO* any and aii Information that you
- : hcd about tha pooplo associatad and tha chi].dron associaﬁed
_‘”'sf Al witl: ﬁhe horse arena case. they di.d riot get chloncnc?
‘ 6 . "r _ I don' tknow-t:hat:..: LTl e e
Lo .: '::4:,'. - Q well ai.r. do you t;ave any 1nfomat:l.on t:hat t;hay
) 9 hava bqen qtudied t:hay ve- been gxﬁt?f.ned by Dr. Ayers, N o

they va ba@p examincd by Dr Clrnylc ' t:hay ve bnon oxam:lnad

o v Nea

by other paopla, have you evsr« rcadua rcport: t:hnt says t:hey
e i b

Fa
R R T m?:;: ol ,f;i.r; TG e - Do
. b I 1.1' - AN L %, -
had chloracne? &% a‘fit-:é NG '“.-’m s R R :
. ~ ~ s . - ' ) .
. .

e

¥ “i ] »
. AR - e
'._f 4 al, {‘ y “r .,1; * G,

B
e, Fa
P .
(R
1
o e
<, e
s
\ Tig
N
\ L
4 £33 Tl
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P
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\.l,s'_.': I n simply t:rying to'- establish a pgint. :;ir. that t:h. rabbies v
;_l 6 aar got chloracne. which 13 a otandard t:eai: for rabbi;:-s. . ‘ )
1; . Thay can’ get chloracna when expoaed.m but the people didn't. L
1s ; g Se? what: I'm trying :t':g‘ ;!o 15’ eatfbliah a consiltent pattern f"'
7'1;9‘ | .of exposuro and noh cxh}m:'u.'.w.s.t This\ 13 indeed '.' anothnr '
!,-\2:()_,;' ":,'J_‘ éne of exﬂpoau::r.- without: « doubt:; gpd nc‘>~ ch}orame. ion t. .
2;’-,? % “' 81r? Lo .;'.:' L ~
22 “ ‘"_A. I don t accopt: that ’_they d:ldn t hnvn chloracnc.
23 "_'"'.' ; Q Wall, Doctor. fo.::";o.u to suggnt that thcy do ;.";f" ;
24*\ -‘ ;
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knowladga. some report from gome @ource that tells you that

they had °h1°fa°“e- and you have no such knowledge, informa- o

tion or sourca; isn't that correct, sir?

A _I'm.not sure they were evaluated fof chleracne.
Q. Isn‘g that.QOt:Ict, sir? ‘
A What? I'mﬁsorry.‘

' Q  That you hava no information. ‘no source, no

L knowlodgo that thecse kids. or anybody olse therain tha

| horse arena whare the horaes died and the birds fell out

. ask you whethnr or not you.know qhaaa abnorualitiss of your

. own kﬁéwledge, or if yéu'vn heard of them, or 1€ you know

:;_ask you about tham This teltimony Wag-_

of the sky, that thay got chloraena?

A That's right. ?_AG:_ _.';;:fs‘

e ot P N ~

Q - Doctor, are you aware of thc problema that the ‘El
girls did have even though they did not’ have chloracna?

4 I knew one of the gitls had e problam. I didn't
know about the other ona.

Q Doctor, I'11 read to you somg of tha tastimony

in thia case from a doctor that axamincd these girlu and

these to ba--wall I'11 Just read them to you, then I'1l

MR, mzmmn Excuse me, Mr. Carr.

MR. CARR: - ‘--June 14, 1984,

- MR, REINEHAN May I make an objection?

.~ W
RN
.5" *

&
l

AT _._,J-':-":u -,
P
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this casa,

'prqc.ed;

MR. CARR: Sure.
MR. HEINEMAN: 1'd 1iké to object to the use in

this fashion, asking this ﬁitnesb to comment on the tasti-

mony of somebody else. I think it's an improper use of

_testimony.

‘MR, CARR: I'm.not asking for comment. i'm
giving tha witness some thoughts and 1 intend to ask him

soma questions about tbe.facto that are in evidence in

* ‘THE couaw Objection is overruled. You may

N
. »
U A

MR. HEIHEMAN ; He can aak htm to agsume thinga.

. your Honor. I would object té iﬁ as improper use of

taatimony.: ' ;{?{3 R SRR
THE COURT: I undarstand what your objection is.’
it's overruled, You may continua. \ '

" Q (By Mr., carr) Doctor. 1 want you to take us'

back to what's been teatif;ad in this’ case that the girls

were examined and were found to-hava a wide range bf

. abnormalities, and that both girla;thﬁc were examined
. dcvclsped heart diseasa, one at age sixteen and the other

] oha,gt‘;ga twenty or twenty-one, that the twenty-one yaar

old girl hed abndfmalhfémale borménas. she had asymmetrical

. breastas, that they had seizures, severe seizures,.having

par
=
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had no history of epilepsy prior to that time. One girl

had a couple of blackouts, they are not seizures, when

she was very young, and that she began to be having bad
seizures where she could fall and hurt herself after the
exposure. The youngest child had chronic anemia confirmed
by laboratory, that they had joint problems, costochondritis,
requiring injections of cortisone into the joints. The
youngest one developed mental aberrations, neural behavioral
tests, evidence of depression. The youngest one had re*
current urinary tract infections, bleeding from the bladder
shortly after the episode. And their mother also developed
heart disease. Doctor, would you agree that those problems,
iIf they were caused in children who did not have chloracne,
that those problems could Indeed be caused by the dioxin to
which they were exposed?

A 1 don"t think so.

Q And Doctor, did I give you any hypothetical any
exposure to anything other than dioxin that could suggest
that a sixteen year old child would have heart disease other
than dioxin exposure?

A 1 don"t know that dioxin will cause heart disease.

Q Doctor, even though you don"t agree to the studies,
you do know that there are scientists that say that you can

have significant heart problems from exposure to dioxin?
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You do know that, don"t you?

A Yes.

Q And, Doctor, this heart disease at age sixteen Is
certainly significant. Isn"t i1t, sir?

A Yes.

Q And If dioxin can cause that, as other scientists
believe, and you apparently do not, Monsanto doesn"t, could
that be caused by the dioxin in your judgment to which they
were exposed, and which was reported to you in your November
the 17th, 1982 meeting?

A No, I don"t think so.

Q Doctor, do you still- the words of the last para—*
graph, the last sentence rather of this paragraph, 'the
company Is concerned about this public delirium regarding
reported dioxin contamination because It does manufacture
polychlorinated phenols which contain traces of TCDD,' were
those your words, Doctor?

A No, sir,

Q Whose words were those, sir?

A Dr. Olson.

Q Did you ever— Robert E. Olson Il. Did you ever
ask that the minutes be corrected to change the use of the
words “‘public delirium?"

A No, no we did not.
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Sturgeon are entitled to know that, do you, sir?
A 1 think they’re entitled to know If something is
a hazard to their health.
Q But, Doctor, I didn"t ask you that. What 1 asked
you, whether or not the public is entitled to know that
2, 3, 7, 8 is in the soil where they"re working and living?
A If In fact 1t"s there.
Q Well, do you think it would be wrong to tell the
people at Sturgeon that 2, 3, 7, 8 is in their soil?
A If iIn fact they find 1t there, they should be told.
THE COURT: I"m sorry, | didn"t hear the last
couple of words.
THE WITNESS: If In fact it"s present there, then
they should be told.
Q By Mr. Carr) Doctor, you know that it"s iIn the
soil now, don"t you, sir?
A At some level, 1 suspect.
Q Yes. And--do you recall when you testified iIn
December of *83, when | asked you the question—
MR. HEINEMAN: I"m sorry, do you have a page?
MR. CARR: One moment, sir. Page seventy-two.
Q By Mr. Carr) These questions were asked you,
starting at page seventy-one at the top of the page, line

three. Let me start at the bottom of page seventy to put it
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s:lncn Dacembdag‘ of '831 whan \you ga.va t:hat: answor to toda.y a8
\1 for )tou }to coma t{otﬁ:;;Eﬁg.Si.on»nowtht Fhié\}blici éhould .
e, t'om‘f R e S S
<: SR LS L Tk £ ‘:: AT IR ‘L
:: A Changing;daf:l? iéio éoé what;peopla lhould be. : . ; "
told : e '_‘-;. O
- : ~ .Q You -now todgy have al different viaw as to what: _ R
paople ahould bo cold l:hnt you did noi: hava pr:lor to todaya
is that co:t;ct. air? ‘ S
A Yes.:_. - " " L : i
4'? \’ - Q Whon did yﬁm Eo:aq didg you come t:o thae viaw i
- aft:ar thi.s casa was eurt:ed and aftar you laamd t.hat -
;m wera aeeking punii:;w;a damag:sh for wﬁat Honsan;;lhaa w . i
T dona or fa:llad to do .'!.n r.his case"' Dr. Roush? & ‘f’
Lf } , A\. No. sir. < . . ‘ ‘ . ) ,
' ‘_ 'Q . ‘When dk;ld. ,;m; como to tha v!.aw i:han t:hat the o N
:»“pnopla Bhould ba told? S A e L . ?;‘

‘A Pa:t: of this prasent ti.ght- to-know coneem 1n
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1 t:he .Unitod Stat;gg, I'm rafhct:!.ng t.:hat. o
Al I Q ..... Doctor.‘ the~ right-to-know conccm _ha.s bean in B S L
3 g exiet:enco ai.nce 1776 Wa hava believed :ln this conntry :L 4,
4 t:hat: ve m ;qml membors of our aociet:y, that: nobody is
s supo:ior ona to t:h- ochcr, and that we're a11 enti.tlad to . "
6 kno That: s not aomet:hing thai: haa occurred s:ana 1983 T
7 \ :"1 m. HEI!:!I‘:M‘AN¢ I objact: !:o t:hn epaoch. your Honor.
s k I ask that: t:ha jury be 1.nsttucted to disragard it. ) Iti
9 nothing--l don 't know what;tteﬁ ﬁ1’. *299":;:'9&-;:’1:;& t;_o dtrect &, |
s rbraas band whi.le ehai{ as ;éo‘.i;a‘g”'o"x;; :’: what, But I objact: -: |
11 I tc; -1t.._ It: s nor. a qu;a&;ni-and“«l fnsk .'Lt:hat:. :tl;ot jury be : . |
"-J?.;,: inemcte.d m dié:egard_ ‘if. N T I . _
13 e TRB COURT:N:‘&\Q;:ﬁ;eEJ.: ililaawl Ei:n'ish yout quution, 2,;
< Mr. WCa.rr. _':f 'S':“"""‘1;?"--31:;‘;_"" . o ‘f ;
15 :'; ;‘r‘ Q . (By Mr. Can') ~Doctor, wlut occurrad 1n between . ‘
-ln_}s. : Dacembar of.’ 1983 and t.oday for you t:o now bnlieva t:hat: tha A o
17 public hu ‘the Tight to. know?> Lol -
1s A I utd i.t:'a a rcfhct:l.on of th. present: conecern ﬁ
19“ of dnf:!.ui.tion of :ight-t:o-know. “ L | ‘A
20 "\- L Q d Well Doetor. don t: you underctand it's: not Juet ;
21 a pruant: conccm, that: ~il: waa a concam of the paopla of" ; ‘-“.“
22 Sturgeo; i.n 1979. thnt tfovaral of t:hem. t:hree of them, tw:a o :A
23 ;m lcaat. undcnrant painful fat t:issut biOpsiee so aa ::o t:ry q
‘ 24 2 th find out: 1£ tharo vias 2, 3, 7 8-TCDD thera? R t
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MR. HEINEMAN: Thera*8 no evidence of that, your
Honor, and 1 object to It. There"s absolutely no evidence
as to the reason why these people have had that test done.

MR. CARR: Your Honor, there is reason. It"s
sworn testimony of Joyce and Frances Rim, your Honor. Maybe
Counsel wasn®"t here at the time.

MR. HEINEMAN: Oh, 1 was here. 1 also remember
that Bill Kemner said that he was never even told the
results in front of this jury.

MR. CARR: What"s that got to do with the question
I"m asking?

THE COURT: Walt a second. Walt a second. Objec-
tion is overruled. Mr. Carr, you may continue.

Q (By Mr. Carr) Doctor Roush, do you believe that
It"s just a recent thing that"s occurred that people”s
concern about 2, 3, 7, 8-TCD and the right to know about
iIt? Has i1t just occurred, sir?

A You have to put in context of whether it°s a
lot or a little bit.

Q Doctor, you didn"t differentiate a moment ago.
You said a moment ago iIf there was 2, 3, 7, 8-TCD in the
soil they"ve got a right to know. Don"t they have the
right to know that, sir, whatever it might be? Don"t

they have the right to know about i1t?
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A
NOW .

Q
don"t tha

That"s what the world is struggling with right

I"m asking you as raprasantative of Monsanto,

paopla hava tha right to know if thare®s 2, 3,

7, 8-TCD in thair soil or in tha products that they use,

Sir?

A

Q
concaivad

Yea.

Doctor, tha right that thay had today, that you

thay hava today, thay havethat right in 1983,

did thay not, sir?

A

Q
A

Q
not, sir?

A

Q
A
Q
A

Q

they not,

Yes.
Thay had that right in 1982, did thay not, sir?
Yes.

Thay had that right in 1981 and 1980, did thay

Yas.

Thay had that right in 1979, did thay not, sir?
Yas.

Thay had that right in 1950, didn"t thay, sir?
IT wa knew about dioxin—

Doctor, thay had tha right in 1950 to know, did
Sir?

ME. HEINEMAN: Objection. Why don®"t you lat tha

man answer tha quastion?
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THE COURTi1 Objection is overruled. Itl« not
responsive.

THE WITNESS: They have a right to know what we
know, but if we don"t know—

Q @By Mr. Carr) Doctor, ray question is if they have
a right to know. Don"t they, sir? 1°m not asking you to
perform miracles. [1°m asking you to agree whether or not
they have the right to know. The right to know has been
in existence all of your lifetime, the public®s right to
know in this country. It"s been iIn existence all that time,
hasn"t 1t, Dr. Roush?

A Yes.

Q Obviously if you don"t know something is there,
you can"t say iIt, can you, sir? You don*"t fall down iIn a
duty 1f you don"t know yourself. But, Doctor, if you know
that 1t"s there, and you don"t tell somebody about it, you‘re
failing In your duty, aren’t you, Sir?

A ITf 1t's my responsibility to tell them.

Q Doctor, i1f you are the one that has the knowledge,
then you have the duty, and you®re the manufacturer that
created the product that put the 2, 3, 7, 8 In the soil, or
in the can, or in the bottle, or iIn the air, or iIn the tissue
you are the one with that knowledge, then you have the duty

and the responsibility to tell the people, do you not, sir?
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MR, HEIHEMAN: - Object to the quéstion as invading

thﬁ province of the jury, your Honor.
“THE COURT: Objection is overruled.

THE WITNESS: Rapaat the question for me.

"~ (The previoua question was read by the court

‘reporter,) '

THE WITNESS: £ 1 m the, only one that has the

l" e A 1
B ¢ -\
I » Lo J \: P
v

knowledge. :_,:;** ;';i;g__ﬁ. A :n; [:zE

Q (By Mr. Ca:r) Ara you saying that you can pass

E

Do e -
- Ie

the buck to somabody?

A The rasponsibility for, ‘that ‘spill. was not Monsanto.

For that cleanup.

Q You're not réﬁponsipla:fp: the gpill, so therefore

L'iflyou know there 1932; 3, 7, 8 1in that tank car, you don't

_ have to tell the réilroah workers ﬁhat‘gét dovn into it and

work in it, and you don't have to ﬁell the school kids thit
cross the track while the cleanup 15 going on, and in the
school right next door; is that what you'rs saying, Dr.
Roush? Becanse you didn t apill it you don't have to tall

anybody what‘n in there? Iz that what you're saying, Dr.

‘Roush? You're not aaying that, are you, sir? You don't’

mean that. air.

“MR. HEINEMAN: You want to lat him answer one of‘

o

. |207

A ten
R Y

M

- . L
A |
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tho8e questions. Or do you want to keep talking?

Q (By Mr. Carr) You don"t mean that, do you, sir?

A 1 moan if va have the authority we can go and say
what wa want In Sturgeon. That the cleanup responsibility
was the responsibility of the railroad--

Q I understand that, Dr. Roush, But my question
IS you don"t mean what you just said, do you, sir?

MR. HEINEMAN: Will you let him answer?

THE WITNESS: The EPA was a part of this. It
was between their responsibility what was told. They knew
what the concentration of dioxin was in that spill.

Q (By Mr, Carr) Doctor, they have their own re-
sponsibilities, but now I"m talking about your responsibility
Each of us has a responsibility in this society. Simply
because my brother has a responsibility to do what is right,
that doesn"t mean that 1 don"t have the same responsibility
to do what is right. We each have our own burdens of re-
sponsibility to carry. You understand that, don't you, Dr,
Roush?

A Yes, sir.

MR. HEINEMAN: Your Honor, | object. First of
all 1t"s an Incorrect statement of the law, If that"s what
he"s trying to do.

MR. CARR: I"m not even talking about the law.
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Q All right, Dr. Roush. 1 have given you the
opportunity.

MR. HEINEMAN: 1 beg your pardon. 1 want that
comment striken, your Honor. If he were given the
witness the opportunity, he"d be letting the witness
answer questions instead of interrupting him and trying
to mischarnotarize his testimony. And 1 object to it.

IT he wants to ask a question, let the witness answer it
instead of iInterrupting him all the time.

Q @By Mr. Carr) Dr. Roush, have 1 prevented you
from answering a question iIn any way?

A Yes.

Q Is there something that you want to say that 1
haven®t allowed you to say? Please say it.

A The responsibility for the cleanup of that spill
was the railroad and the EPA. And Monsanto was there to
guide them in the cleanup of it. We told them that because
of the chlorophenol there, that is a poison that man cannot
tolerate, then i1t should be cleaned by men properly pre-
pared to protect them. We also knew the concentration of
that dioxin in that chlorophenol was so low that It was
less than the concentration that is found In 2, 4-D that"s
spread across the United States. Because of i1t being so

low, | did not consider it a hazard to man, and 1 therefore
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had no concern about tha dioxin contant.

Q Doctor, 1™m not asking you tlutnow. What I"m
asking you, sir, is whether or not tha peopla had tha right
to know that 2, 3, 7, 8-TCD is thera, no mattar what tha
amount iIs, and you said thay do hava that right to know.
Yes.

You agrae with that?

> O »

Yes.

Q So you"re talking about something else now, sea.
What 1"m asking you, sir, you said that since you didn"t
spill 1t that you didn"t hava to tall tha people what was
there, and what 1*m asking you, nearly pleading with you,
sir, to agree that Monsanto has tha obligation, not with-
standing whose responsibility it is to clean it up, that
you hava tha obligation to tall tha people what"s there,
that 2, 3, 7, 8-TCD is there.

A No mattar what tha concentration?

Q Absolutely. Isn"t that what you just said
earlier?

A  The problem 1s--

Q Isn"t that what you Just said earlier. Dr. Roush?

A  That’s right.

Q All right. Now, so that®"s what I"m asking you

about is what you said earlier. Now, sir, you don"t mean
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2 3 7 B-TCD was juet tecently.: You weren't aware of the | “. d
: fact ehac your lawyer atocd up 1n front of this jury and Zg
<tndmitted for the first time that 1c was 2, 3, 7, B-TCD. h
.49Q~t you tncglllyou juat-gaid that‘yapterdqy? .
._: j‘A Yaa, air;‘f | :.ﬁ - 1 ‘
o Q Doctor. nobody evar told thg p.ople at Sturgeon “i
that it was- 2 3’ 7 S-TCD in thae eank car, did thay, aiz? '§
g:i;:‘ A__ I don't knaw;_. in’jiyzi{: h:w? " N n
..‘_ Q- Doctor. it‘was”your belief in 1983 that the publie .j
:. shouldn & be told that”it waa 2 3 7 8 in tba tank car. ’%
That .Yas - your baliaf‘thnn. sir. You now huve aaid you-- ;-f
} ‘you agraad chaa 1c ié:r And until ‘M. Heineman atood in féi
front of this “jury in- February or Mhreh of last year and '$f
told this jury that we: etipulata for the pu:pose of thia »?l
,;f caao, we stipulate that 1g” wna 2 3. 7. B-TCD iu the tank ff
car, having denied it aarliar under oath, thaﬁ 8, the firat S
tima thare was a public acknowlcdmant that 1t was 2 3, 7, :
S-TCD 1n that tank car. Ara you awara of that. sir? gf
A Ho. : "';.i s o g
Q You are not awate of chat, ara you, sir? : g
(Indicating no) g o i;'
‘ ﬂR. HEINEMAN: Excuse mo. Mr. Cerz, did you N ~
 ' rapreaen: that I denied it under oath? ; ”_{i ‘;;? VL
3 ;;; r‘ MR. CARR: I aaid Mbnsanto dlniad ic undarsaath E\ﬁ?gj}'ﬁ
B R It
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I don"t know who signed th® denial. air.

HR. HEINEMAN: Oh9 sur®, It"a an exhibit in the
eeae here, lan"t 1t? Didn"t you queetlon Hr. Nasslf about
that? The jury hae heard all about that.

Q @By Hr. Carr) Doctor, there haa been 2. 4, 5T
or haa been Lyaol. there haa been 2. 4. dlchlorophenol
throughout the United Statea. Haa Honaanto to your knowledge
ever told the public, ever told the EPA. ever told anybody
that there was 2. 3. 7. 8-TCD In those products that
Monsanto was putting out?

A We told IT there was dioxin in them and what the
concentration was.

Q You told them that there was dioxin. Did you
understand my question to say dioxin?

A You said 2. 3. 7. &

Q You heard me use the words 2. 3. 7, 8. didn"t
you. Sir?

A Right.

Q I used those words specifically that way. sir.
Would you answer that question that X asked you. sir?

HR. HEINEMAN®T 1I"m sorry, your Honor. 1"m going
to object to that question as being misleading to the
witness, because Hr. Carr already cross examined him at

length about why TCDD means 2. 3. 7. 8. that It"s all the
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MR. HEINEMAN: Excuse me, Mr. Carr, are you
representing to this witness that that"s what those docu-
ments show?

Q @By Mr. Carr) Nov, Doctor, do you know whether
or not any customer has «rer been told that 2, 3, 7, 8-TCD
iIs in Lysol or was in the Santophen?

MR. HEINEMAN: You don®"t want to ask that question,
do you?

THE WITNESS: 1 know we told them about the dioxin
content, 1f there was 2, 3, 7, 8 in there we would have
told them.

Q (By Mr. Carr) Doctor, you"re speculating, aren®t
you? Do you have any knowledge, do you have any documents,
anybody ever told you that they“"ve ever told any customer
of yours that the Santophen contained dioxins? Even
dioxins, sir, not just 2, 3, 7, 8-TCD. But dioxins?

A I don’t recall.

THE COURT: Gentlemen, could 1 see you up at

the bench for a minute please.

(At this point colloguy was held at the bench
out of the hearing of the jury.)
THE COURT: 1 heard the last comment, and I heard

it up here. Wasn®"t that last comment being, "‘you don"t want
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to uk that question, do you.”™ It vat not directed to the
court. It was not dlractad as an objaction. It was
Improperly made. 1 am going to tall you and ordar you
outsida the prasanca of tha jury that I don®t want anymore
extracurricular comments like that made. If you to maka
something for the record, 1f you want to make an objection,
iIf you want to ask for a conference at tha bench, that"s
one thing. [I"ve bean vary liberal to all of you as to what
goes on as far as that"s concerned. But I1"m really tired
of these extracurricular comments Ilka that. 1"m telling
you that 1t won"t be tolerated any longer.

MR. HEINEMAN: Your Honor, 1s that an issue
directed to both sides?

THE COURT: It is dlractad to you since you just
did 1t. I have not had that problem with Mr. Carr. IT I
feel that 1 have 1t. 1t will be directed to him.

MR. HEINEMAN: May 1 address the point on the
record since we"re on the record?

THE COURT: Sure.

MR. HEIHEMAN: Your Honor. Mr. Carr throughout
the year and a half that this case has been going on has
been making extracurricular comments just like that iIn the
course of Interrupting my examination of witnesses, making

extracurricular comments when 1 said that 1 didn"t choose
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to ask a certain gquestion that ha suggested | ask. Ha
would say things like '"1 didn"t think so, | didn"t think
you wanted to ask that question/® and ha said It many times
during the course of my examination both of the plaintiffs
and Dr. Camow. 1 don"t think 1t"s fair for the court to
pick me out on this occasion for such a comment when 1
think the record will amply show that i1t"s been going on
by Hr. Carr for months and months and months in this case.
THE COURT1 Do you have anything you want to say?
MR. CARRI Your Honor, |1 don"t recollect making
such comments. There may have been occasions when 1 vent
beyond what would have been a proper objection to make.
IT I do, and X have iIn the past, | think I should be
chastised, reprimanded for doing so. |1 don®"t think that-
the fact that X may have done it, and X know X have done
in the heat of the moment things that might not be consider-
ed completely appropriate in the courtroom. Xt would be
ing>ossible not to do so. But Mr. Helneman has reduced it
to a science. He has done it consistently today. X have
Ignored his comments and proceeded a number of times.
He has been harassing me today. X would think the court
iIs quite properly suggested to Counsel that he has to stop.
THE COURTt All right. How, to reiterate what

X said before, X am making this particular point, when X
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feel that anything la being dona by any of you that la
Improper, 1| will note It and do something about 1t. It
la my Judgment, it la my discretionary Judgment, It la
made within the context of everything done, and whether
someone else la the recipient of such an order or not la
something that depends on their«-his and their actions
alone, and not on anyone else"s, which is basically what
I said before. Your comments of both of you are noted

in the record. Let"s proceed,

(At this point colloquy was held at the bench

in front of the hearing of the Jury.)

Q (@ByHr. Carr) Dr, Roush, at the same meeting
of November the 17th, 1982 there was a Dr, Timothy Long
that was Introduced and reviewed with the Biohazards
Committee of the toxicology of dioxins; isn"t that correct,
sir?

A Yes, sir,

Q MR. CARRs Would you mark this 1438B, if you

would,

(Plaintiff"s exhibit 1438B was marked for
identification by the court reporter,)

Q (By Mr. Carr) Fourteen thirty-eight B 1is



1 that page or part of pages dealing with what Dr. Long

2 presented to the committee, Is It not?

3 A Yes« sir,

4 MR. CARR: 1 have that to pass to the jury» your
5 Honor,

6 MR, HEINEMANt May I have the number, please?

7 MR. CARR: Fourteen thirty-eight B,

8 Q (By Mr. Carr) Doctor» while that"s being done»
9 with regard to the notification of the public» of the

10 customers of the presence of dioxin In your products» were
n you a part of the meeting In April of 1979 when people at
2 Monsanto» KcPhllllps and Rosen» and others discussed whether
13 or not to tell the Santophen customer» Lane and Fink»

14 Sterling Drug, whether or not they should tell them that
15 dioxin was In the Santophen? Were you a part of that

16 meeting, SIr?

17 A Mo, sir.

18 THE COURT: 1"m sorry, 1 didn"t hear your answer.
19 THE WITNESS: Ho, sSir.

D THE COURT: Thank you.

A Q (By Mr. Carr) Wfcre you ever asked for advice

2 at that time as to whether or not Lane and Fink should be
23 told about dioxin In Santophen?

24 A Mo, sir.



! Q Was your view in 1979 about the public’s right

2 to know the same as i1t was in December of 1983 when 1 asked
3 you about telling the public about the presence of 2, 3,7, 8
N TCD7 Do you understand my question?

° A Would you repeat it? That was a complicated

6 question.

! Q Well, 171l break i1t down a little bit. You"ve

8 indicated that just recently, since December of 1983, you®ve
° come to the opinion that the people have the right to know.
D What I"m asking you iIs was your view before December, 1983
1 with regard to the customer®s right to know the same as

© your view about the public®s right to know about dioxins or
' 2, 3, 7, 8-TCD in the product?

14 A Customers have a right to know.

0 Q AIl right. Now, I know they"ve got the right to
10 know. 1°m not asking you that.

a A All right.

e Q What I1"m asking you is your view of the customers
° right to know the same today as i1t was before December of
D 1983, and was your view before December of 1983 that the

4 customers have the right to know?
2

A At that time we thought that the definition of

23
a contaminate iIn a product has not been established, and

24
It isn"t established today. When we sent--on our safety
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data sheets today i1t is not clear that we have to write on
the safety data sheet that we give to our customers» based
on what O.S.H.A. says that i1t contains dioxin. The document
says today if it contains more than a tenth of a percent
you have to tell. Beyond that, there®"s no clear definition
of what our responsibility Iis.

Q Doctor, perhaps you misunderstood my question.

My question was not what you may legally have to put on
your safety data sheets. My question was directed at your
view— you said the customers have a right to know. Now,
all I™m asking you, Doctor, do you have the view--is the
view today that you®ve pronounced clearly that customers
have a right to know iIf dioxin is In the product, no matter
what the level, or iIn the soil, no matter what the level,
that™8 your view today, and you clearly stated.it. What

I want to know Is was that your view iIn regard to the
customers back In 1979, or that is before December of 1983.

A IT I thought i1t was a hazard, 1 thought 1 should
tell them.

Q All right. Now, your view then was that you were
the one to determine whether or not i1t"s a hazard, and if
you believed that 2, 3, 7, 8 was no hazard and then you
didn*"t feel that you should, or had- you didn*t feel that

the customer had the right to know that?
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A Didn"t feel that was our responsibility to tell
them.

Q What you felt was that if they are going to know
about i1t, they have got to dig in and find it out for them-
selves because Monsanto iIs not going to tell them; i1s that
correct, sir?

A IT we thought i1t was a hazard we"d tell them.

If we didn"t think it was a hazard, and talking about con-
taminants, we didn"t have to tell them.

Q That isn"t what I asked you, Dr. Roush. | under-
stand why you®re giving that answer. But could you read
my question to him. Would you listen to that and see 1f
you could answer that.

A Right.

(The previous question was read by the court
reporter.)
THE WITNESS: At that time it would be, yes.
Q (By Mr. Carr) And it has been just since that
lawsuit started that that view has changed-
A No, sir.
Q — isn"t that correct, Dr. Roush?
A No, sir.

Q When did i1t change?
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A This problem of public responsibility, and we
still haven®t decided how we"re going to do it.

Q My question is when did it change, sir?

A 1 don"t have a date. That--

Q You said today that they do have the right to know,
and that you would tell them, but at that time In "79
and before 1983 they didn*t have the right to know, and
you wouldn®"t tell them. Now, this lawsuit started In
February of 1984, Dr. Roush. Did your view change after
February of 19847

A No, sir.

Q When did i1t change?

A 1 can"t answer that. 1 don"t know.

Q Well, your view In December of 1983 was that the
public did not have the right to know, wasn®"t i1t, sir?

A Yes.

Q So your view changed from December of 1983,
sometime between December of "83 and February of "84
IS that correct, Dr. Roush?

A Yes.

Q Was this the company policy that changed at that
point in time?

A No, sir.

Q Did you attend, shortly before this lawsuit



10

12

13

14

15

16

17

18

19

20

22

23

24

started- strike that. Were you aware at the time that this
lawsuit started, Dr. Roush, that we were suing for and
seeking not just compensation for injuries that may have
been done our clients, but indeed Mr. Seigfreid and I were
seeking punitive damages from Monsanto because of what we
conceive thay did wrong that they should be punished for?
Were you aware of that fact after December of "83 and before
February of "84, sir?

A Mo, sSir.

Q Well, were you aware of that fact before December
of "83 that we were seeking those punitive damages?

A 1 know nothing of that.

Q When did you learn that we were seeking punitive
damages?

A Recently.

Q Mow, Doctor, did your view as to the people®s
right to know, did it change at the time, or nearly at
the time that you at Monsanto— no, strike that, not at
Monsanto, but that you learned that we xrere seeking punitive
damages”?

A Mo, sir.

Q Doctor, then 1 am somewhat at a loss to understand
jJjust when sometime between December of 83 and February
of "84 your view changed. Let me explore that. Was there

a meeting of top Monsanto officials that took place between
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December of *83 and February the 6th of "84—

A No.

Q — in which this case was discussed?

A Not--1 was never present at one.

Q Well, that isn"t what 1 asked you.

A I don"t know about anything else.

Q All right. You don"t know whether there was or
was not—

A No, sir.

Q — is that correct, sir? All right. Did you have
a conference with somebody, yourself, whether It was a
meeting or not as to the public®s right to know, as to the
customer®8 right to know, and Monsanto®s responsibility
with regard to those rights?

A No, Sir.

Q Doctor, then did this view that"s changed the
attitude of yours, this changed opinion of yours, did it
just come about then on your own volition?

A It"s a part of this public discussion that"s
going on about public right to know. My responsibility
has always been to protect the customer. That has been
what we controlled by. Our concern is about dioxin In the
environment. We work to protect them. The Sturgeon spill

1 was very much involved iIn whether the dioxin content was
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1._going to be a problem for- Sturgeon. I didn t think so._

. ‘.,

And becausc of that, I thought I was doinv right ‘Nqn;;

in determination of what man has got a right .to knOW'whcn |

thera 19 no hazard is that 1 don t know how to answer

that, when there is no hazard

It s the same sort of

. \\.

. they be told that, too?

to know where anything. any damage that may affect thalr

a to be causing cancer. it's said to be.a. teratogen,'a

a i in humans as well don t thcy, ‘17

) years.

thing that the fact that there is dioxin in their cigarette

amoke does the publie havc a right to know’ that. should

-‘Q', In a word absolutely.. The public has the right

health and their happinesa, and their children. You = o

know, dioxin is not just said by reputable scientists

b .
;., .
I

It s said:to be fegenic. It's sald to bc all

g

of. thase things, is it not Doctor?

mutagen.

V' In animal species. yas° o _;i”l - S

~

~ l A r

Q And some scientists say that it may well happan ” :

‘ A Yes.
Q- ﬁcctof;'in this' society.don't I havc‘thcaright
té'daclde;tne.risks-;if 1 want to smoke, andll cec the -
warning on the 1abel--my wife smokes like. a: smokestack

Now,_ shcb an intelligent voman. And I did too for many:;;

She 8 an intelligent woman. She has the.right,,'

" 127
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and she knows that; she has thg right to make her own
choilce. |
A rBut--
. Q Now, Doctor,'but 1f the U.S. govermment hadn't

told, hadn't forced thehtobaccoucompanies to put the warn-

- ing on the cigarette package the tobacco companies to

this day wouldn‘t be telling ny wife not to smoke. You
know that, don't you, sir?
A I would suspect that's right.

Q Now, the tobacco company, they take the position

that cigarette smoking doesn't cause cancer, that it doesn't.

cause thase bad effects' bﬁt the rest of us, you included,
take the contrary position. 1ﬁ6w;.the.tobacco companies
have a financial stake in their baliefs in what they say.
But nevertheless we the public have the right to know.,
You may believe that the 2 3 7 8--and you may be per-
fectly right that the 2 3 7,.8 in this can of Lysol
couldn’t harm a flea., But I might'differ with you. You
said yourself that there are reputable scientists that
believe that 2, 3, 7, 8 ls a carcinogen, that reputable'
scientists belleve that 2; 3, 7, 818 a promoter. And

you know all these other things that were presented to

your Blohazards Committée. which we'll get to, things that

you know about. You are not, Dr. Roush, do you really

128
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reporter.).

- believe that Mbhsanto has the right to make a deciaion for
me as to whether or not I can use’ Lysol and be axposed to
‘it or not that you ve got the right to make that decision

'for me, ’

‘MR% HEINEMKN: 4¥burJHonor, nay 1 objec;,ﬁo the

speech; that forty or_fifty second speech that finally

pfecedad?a question and had nothing to do with the qﬁeétion,

‘I -object to it and ask that it be striken, and ask thaﬁ

the jury be1inatrucféd'to disregard it,.

‘THE COURT: Qﬁerruled.i‘?lease answer the-

_question, Doctor.

- THE WITNESS- Wbuld you rapeat the question for

&
v

me,

‘-.':' ‘:-f"::.l Y
(The previous question. was read by the court
E T R

+ s : . Lt -F
Ml o R e g

THE WITNESS: The problem of definition of

: right ‘when they’fé talking about'contaminants 0f a product,

at what level the company has responsibility to tell and

how to tell 1t, to be meaningful has not been described

'yet.

Q Doctor, my-question is do you at Monsanto have

the right to decide for me whether or not I should or

'-L ~should not be éxpdsed to:i, 3, 7, 8.

LLY
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un'jgngfj:ili(At this point" a short recess was taken ).

L'”claar hat it is still your present view that' tﬁe public

5;31 _~ : ’The only problem I vo got with.what you just

:; lf:';f:;ﬁ It dependolon the concentration that s‘in thera..x
.’_ 3 Q Then you ra-,saying that you do have thejlr right to
decide w;atAi.should know, dependant upon the concentration? .
. That sthot you are saying--;lzl'ﬁyﬁ ’ﬂ | '? ﬁ?:_ “
- : . A' That's right..hl;L‘-:ab{« w | Ldi,}cf"
‘1:'i'1 _Q.«‘--aren‘t you, Doctor? l;.; | '?rff._(j- o

3

e ;~:if?'. "THE COURT-- Mru Carr, is this a good point for

A TR .
i v f_, - " 1

HR GARR: Ye-, sir. R

PEEE I R a_'.“..

ff'ﬁ ' THE COURT: Ladies and géntlemen, we 11 take a '
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and customers have the right to. know that the preaence

of 2 3 7 8 TCD in the product or in the soil no matter

,. s

what the level that it may be, that is your present view?

said is the concentration--:' ' ) 7 :.a . :
. 4 "-' ! ’ 1 “n.l ,:-- e
,f © Q- Excusa me, Doctor. I hate to interruét you, .

T,

But did you not testify to that earlier today?

-

8

\
—A-f_‘-'-—-.a_._ F

A Yes but T didn t. finish;-

- 1.
3 . + .
. » . [l PR "y -
« 1 :
- "
- - ¢
. vd ‘
. " + El -
. 3
1 N r - I‘I B4

r.{_Q ‘ (By My, Carr) Dr. Roush 1iq. like tofmake it o
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'establishéd,'and then you can go on and say vhat you want

afternoon that the puBLic and the customers have a right

- measure to a lower level, and someone will say we are re-

Q On two occasions?
A Yes, but I didn't finish what I wanted to say.

Q ' I understand that, but I want to get this point
to say. It is your view as you atated sevgrai times this

tq know 1f 2, 3, 7, é-TCD is in the product éf iﬁ the

soil no-matfer what the level; isn't that cdftaét, sir?
A Yes; o |

Q Téén#‘ﬁoulifﬁgﬁ,ﬂyQufcéﬁﬁgo ahead and say what

you wanted to say. -

A. The probleﬁfwi;h what I've just said is that:
there is a level, at some.low level that doesn't have any
’ “4{|- N . vl Yo

meaning, then yoﬁ can alwayé find itldown at some low

level that we're not going to report. We can always

sponsibie to go down fhere, and we're not going to be able
to do that.

Q . Well, Docfor, nobody 1s asking you what you cannof]
do. We have seen how you have progressed in your ability
to. detect dioxin. from parts per mil}ibn back in the %Ois
and '70's, down to parts per billion, apd ﬁoday you;fe :
down in parts. per #rillion. |

A ‘ Right.

131
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Q  Nebody has*éﬁggésteﬁvtq-you that you need to
report that which you cannotvreport; But whén'you do know

that there are levels, no matte:‘whét the level might be, -

of dioxin in the product and in the soil, it 18 your present] '

view that tha public.haélthg right.to‘know thqf; fen't
that correct,- sir? . _ ‘ |

fig' I am struggling with that definition of whare we
have decided we should be telling customere and how .far
we should 89 :Ln looking for diox:!.n. : s

_‘Q You re mixing up the two things, sir; You're
mixing up how far should you go with what should you tell .

the customers All I m asking,_isn t it your view, as you

have stated two or three times today. the customer has’ tha

right to know of the presence. of 2 3, 7, 8-TCD in the -

proﬁuct?
A v?es: And’ my struggle still 1s--
-Q!, I'm not asking for’ your struggle ‘A1l T want to

know is- that is your present view?

MR. HEINEMAN: Objection, your Honor ha told the |

witness he W&S.gOiﬁthO let him have his say in this matter,

o

MR. CARR: 1 did let.him have his say, and I'm

" back to wanting ah answer.

THE CQURTx.-The objection is overruleﬁg

Q@ ° (By Mr. Carr) . Have we now passed from that point,

| 132
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5 ‘ level of contaminet:l.on that we are going to report is I m‘
. <6“ ‘ not clear where that ahould go.~ At what level we ere re-; '
" 7 \ epons:l.ble to.tall" ebout contamination of any product with
"‘h e A ‘»., AP A
i | any cheritcal ' Thdy tr}_c;l}ud;es t\lipgc:l.‘n.\;_LThere 8 vbiolenissue
9 of what ‘we sh;uld ‘:;11 people about; 1e;reis thet are J;mt -
_16'1 ‘ hazardoee J:Iie a* moet difficult o;te T-te c{eal thh\..: 1} don't know‘ «
1] ) . the. answe'rw { that. ;{ no /ﬁ_.ﬁ L o Co .
‘ 12 ‘ --_Q Well at 1east the way yc;e\re operati.ng at the
1;31“ | present time 1is thet the. public has the right to know‘ the -
'_1‘2;" : ] dioxin, the 2 3, 7 8 TCD is present no matter what the ‘
15+ level at the present: t:l.me- ien t that correct, sir? o
ST }.},.’ \ A I'm not eure et no metter ;vhat the" level Ipart. .'
:1-1.' I agree wi.th you, except I don’ t-- B :.' S ’ ‘
,_,1'.8 ,i - Q Currently has there b‘efen any 1eve1 of dioxins . ‘
19 - ‘ sit;ee this laweuit etarted hes there been any preducte *
ol 29-' . “thet you ve bean awere of et Moneante that has hed any
y 2 1eve1 whatsoever of 2 3 7 8 'I'CD that you have not told
| 2'\2.':4- to the cuetomer, or: to‘ the publie or thet you heve s
23 di.ecovered? : - o (_'. - _'" . - _: oo " £ .
7E P "'A‘ ’.--1 den t‘know. R AT
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Q Well, within the knowlédge-that you have, sir, I'm'

not asking for something you don't know, has there been any

levels that you are aware of that have not been reported to the

public in your products or in the soil, wherever it might be,

at .the Lilling Plant, at the Queeny Plant, the Krummich Plant,

or the Nitro Plant, or in Santophen--well, you don't make that

- anymore—--or tetra-soil, or whétever it is that you are making ag

the présent time, is there ény 2, 3, 7, 8 contaminate in any

of those ciréumstances;that you have discovered--by you, I mean|

Monsanto to your knowlqggé~~that you have not reported to the
customer or to the public?

A It's not my responsibility to do the reporting.

Q ffm ésking you ﬁot your responsibility, Dr. Roush,

I'm asking you to ypu;Akﬁpwlgdge has_there been any such

. ]

levels that have not béeﬁ reporteﬁﬁi‘

A No, . g
’ ‘1

Q Ali riéht;?;‘ndﬁ:'ﬁheﬁ, yoﬁ have 1438B’ih front of:
you, do you nét, sir? £   Clo 4 |
A Yel-.;,‘.:’sira 4"1‘ II;‘: .. :’.-g.:z':g‘
Q R Yes, sir. And Dr., Long is a toxicologist, is he
not, and he reported to your meeting, did he not?
a Yes. | ..
Q. And among other things he described to your

committee all about the toiicology of dioxins, and he

discussed the' effect of dioxin on various animélg including
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man, did he not?
‘A Yes,

Q And he sald one thing that I wish to discuss

with you} no one is sure vwhere man stands in.this spectrum

¥

. of animal sensitivity, did he not, sir?

A Yes.:'- }?Lﬂf:; S )

Q He'é talﬁiﬁéﬁéga;t éhalfact that one sniﬁal; I
think it's the-éuiﬂeé éig:kish;bf sénsitiva-—

A The guinea pig is very sensitive. |

Q . But the hamstert is at the othar end of the

_spectrum,

A Guinea pig‘mbat aensitiﬁe. but the héﬁster is
the léast sensitive.
Q@ Vice versa. I got them mixzed up. He says no

one knows where man stands in that spectrum, doesn't he,

sir?

‘A‘ For sure.

Q We will add for sure, if you want. But no one .

is sure vhere man stands in this spectzum of animal

'-sansitivity. That's exactly word for word what he saild,

isn' t it, ait?
A Yes, ‘but he 8 reporting what he read in the
literature. .

Q | Well, sure.. Unless he's done all the work
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himself that‘is the method by which you, and other toxicolo-

gists learn, isn't it, sir, what's reported in literature

by other reputable scientists?

A Yes, bué there are those who say that man is not
ngarly as sensitive as the guinea pig.

Q ﬁoctor,‘I'm not quarreling Qith you on that point.

No one is sure where man stands, in fact; isn't that right, sir

‘You're not sure where man stands, are you, sir?

A That's right.

Q— And no one else is, are they, sir?

A The only thing'I want to add to that --

Q ?r; Rogsh};éo#ld'fogléﬁsﬁéf;that question before
you add it,:bécéuse I ﬁaye to get an ansﬁér to the question,
Then you can éddfwhét-§9ulwhnt-to:ada;

A The apswer\to tht is yes.

4 "

Q Yoﬁ:db khow“;h;fé'manﬂstahds?

A Na, that we don't know where man.stands.

0 All right. Now, you can add what you want to add.
A It has been stated many, many-éimes that becaﬁse

of man's exposure to dioxin, and it has not produced death,

that man is not nearly as sensitive as the sensitive

'

animals.

Q Now, Doctor, you know that that isn't true, that

man has died from exposure to dioxin.

"
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connected.

A Yo, I don t

Q we11 T haven t got the file with me today because
I was going to save 1t for later on, but documents in
Mbnsanto s file referriﬁg to a man at BASF--

‘A Yes. | o ~_= '_

Q. Wéll then you do know what I m.talking about.

A But ;pa@ case hasnnpt bge?‘eetablishad as being

hd Ll
“
i [

Q Dactor scientists that. studiad that case had a

 l:maﬁ exposed to dioxin and he developed--I forget what it

was now-—soma kind of—-they discovered it in his pancreas,

I believe it was, and he died. from pancreatitls, that the

.‘-attending physician reported was caused by the dioxin.

,.Isn t that'correct, sir?,.‘

A Yes.

Q All right. Now, Doctor, if the man dléd_from-

'pancreafitis, and.the paﬁcreatitis éas‘caused by dioxin

according to the treating physician, don't you interprat
that as a death caused by dioxin?

A No, sir.

Q@ Doctor, if I had a gun in my hand, and I aimed it e

at you, and T pulled the trlgger ‘now ‘the bullet actually

. 1is t;aveling from the gunltq you, and it actually strikes

" you and kills you. The bullet did the killing. But didn't -.
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I cause it by @uiling the'trigger? Didn't I cause the

death by pulling the trigger of the gun?'

A Yési The relationship--,

Q All right Now, Doctor if the dioxin causes

i -*!

the pancreatitis, just as I caused the bullet to 1eave the

barrel of the gun, and th.x man dies from pancraatitis

I'

‘didn't dioxin cause the death of the man?

A If the pancraatitis was caused by fh@ dioxin. :
_Q' Yes, that 8 right That s what the doctor said,
the attending physician said that Didn't he, sir? ’
A Yes. But-h- | |
Q  All right.~iDoc£o:, fha?'s‘all I'@'aikigg'youi

MR, HEINEMAN: Objection, y%ur Honor. ‘He c¢on- -

. tinually cuts the man off and won't let him explain his

answer.
" MR. CARR;: .Hg'can explaiﬂ all he wants, Counsel,
but I waﬁt an answer gé my question first, -
Q .(By Mr. Ca:i) Doctor, the evidencé;thaftyou ﬁave,
that wa:all have, 1s that which was reported in this lit~

erature. It was reported that the attending physiclan

saiq the man had a massive exposufg to dioxin, which caused

pancreétitis, whibh»cgused his déath. Isn't that correct,.

sir?

A’ 'He had-~the man who‘did that and developed
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Q

'Yea;,

‘ pancreatitis and died.

1-_0'-'4.' _.‘ e
‘u aml A

Isn t that correct, sir?

. - “,

A - T . b *
. f st i

?'; ' ! L

Now; gb'hhéﬁaﬁand say what you want to sdy

. But that doesn t meap that association is real

Oh, 1 understand that, Doctor. But‘you have no

evidence other than what was raported do you, sir?

A

The 11tarature on dioxin would indicate it doesn't

cause acute pancreatitia.

Q-

cancer of.

o » o P

dioxin is

A = SR

Q

Doctor, ;hera‘waa a lady at Seveso who died of

the pancreas.

Yes. | |

The lady éé.jusp talked about.

Yes, sif. : |

We know--ypu:don't know-~you don't égree that

the promoter, do you, sir?

.Yes, in'anima}a.

In human beings I'm talking about.
‘ihere@é no evidaﬁce that it is.
Wall, 'Doétdr' ﬁhen you understand that when you'

glve me an answer to. a question that you say pancraatitis

isn't. caused by dioxin, that I can't accept that because

* you also say that dioxin is not a promote?. I'm going to

get to .in a minute, véfy‘shortly,,in‘ydur own’méetings with
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‘ promoter, I mean. I ve, got the documents here.. Ydu will

_agree that I should be--I ahould not‘accept what you say

. on to say hare that it has been reporied in man not only

140

. .
a - b

; ’ '.--" *"k'\ ‘-:f . ;"” . - *
your own people, youribiohézards*péople say-that it is a-

when I have the documents where, your own people counter
what you say, Do you~un;erét;ﬁd that, Doctor? -

A Yes, I unde:stgnd that. “;-

Q ALl right. “Now-- |

A iet's go;-‘l‘ '

Q The literature states, why don't you agree with
it, the literature states that a man did die from dioxin ‘
exposure, does it not say that?

. A it does say that.

Q - All right); Now, Doctor, youf\toxidologist goes

chloracne, but that neuromuscular changes occur. porphyria,
and.hypertriglyceridem;a occurs following acute exposure
.to dioxin; dqegn'é,it,‘qirf |
_ .A_ ﬁes. -

Q And he aleo4-n6wL thatls-a.iot mofa than chloracne|
.isn't it, sif? - | ‘

A Yes.

. Q@ He alsa gaas on to sa§ that these dioxins produce

hyparplasia of hepatocytes, hepatomegaly, and in some’

animals hepatic:nacrosis; dossn' tvit. sir?
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A

Q

YES. T . T P
Ay '. : ; .

He goas on’ to talk about how--let's talk about

The reason animal studies are

animal studies’ for_ua:whilgg‘

n.,

done is to help you understand what can, happen to'human

‘beings without subjecting human beings to the same process;

-isn't that correct. sir?

A Yel, sir. ) ‘ , '

Q And whila we all are beings on this aarth and

P

we love animals wa do like humana more than we like animals,|

and therefore if paople are going--if things are going to

be subjected to experiments, we much prefer: that it be
animals rather than humans; isn't that corrgct. sir? You '
have'ro s -- | |

A Yes, sir.

Q And now in regard to these animal studies, your

. toxicologist did report ‘that low doses of TCDD .causes

reproduction fal}ﬁre and cancer, didn't he, sir?

A - Yes, sir, .

Q And that's rn animolo\

A Yes, inhrqts.

d And it”s'giso alteratogén;‘COrrect,Isir?
A .

3 N

‘Yes, silr,

Q

He says it;éjprobgbly'not a mutageh..however,

doesn't’he!.sir?.‘ - o

BT
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A Ye ; sir.

Q And he says it 8 probably not a mutagen however,

_.x. -

doesn't he, sir?
A Yes, sir.

Q He also says that there's a possibility that it

‘can alter the chromosomes, doesn’ t he, sir?

A . Yes.

Q Now, the chromosomes 1s part of the DNA change

that msgkes up our-~it's basic genetics, isn't it, sir?

A Yes.
- Q jWe pass that on to our.children, people that
come behind us. | | ‘ |
| A If it's in oﬁi reproductive éengs.

Q Yes. And, Doctor, it goes on also to say that

_there have been in two.year'lifetime studies, there have

"been found tumors of the lung, the liver, the tongue and

nasal paseages, does't it, sir?

A Yes, sir, '

Q .~And he also describes how TCD might be a particuiar
p;omoter.' He's talking about cancexr there, beilng a promoter
of cancer,fién't he, eir?. J |

A Yes, sir.

Q He glves a reason for it, doesn't he, it appeérs

- to react with the estrogen receptor; correct, sir?
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MRS Q When did you leave the ccmmittee?

'~{dea1t with health effecta of dioxin in man?
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N N - . . - = Yo LT
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. -

~f1“7}£  Q All right. Now. Doctor in addition to your

.

h
RN 'u,.s--v

r".‘on what 8 been called The Governor s Task Force in" - o

w

ii_Missouri on the dioxin problem, haven t you, sir? ”ffa:f

pn
r ' - -

lx i -
. . e - ‘ LN . -, - .
i o out ' AT . “r : ' ‘ . . A 3 o
Tex v aa N : o v . v (] .
] A, Yes, sir.v o LT e .
‘“ [T L] . - . 4 -, * v A .A ’ O - =
. Toa b B -‘.- Rl - {. LY S 2 « - '

- s

;}5 ,UQ When did{you first join that committee Dr

'}75_"‘41 I don t recall the date.xzn k ;1 3 . o
,ﬁ.zf%;'.é: ‘I'm eorry ' ;‘,:.{ieifﬁ-" ’ *;~i' ’ q
-‘:,.' A MI don t m;n the_'date..,'_.k"_-:r Y

B Qﬂ‘ Well could &ou give me“the_approximete year? ]

’ T_’f‘; ; o I think It wis in late'83, . .. T
'?:{ . Q And you ve served on thet committeel;p to the

present time? g ¥ ] . ::_ LR S ‘
I e TR

-

Q Well during thet period of time you were elso

) 2ion a aubcommittee of the Task Force, were you not that

+

- = . r‘ \_ , ',.'
. ; P 4 . 4
D L B RY
N ’
-,

5

Q And you served on that committee, at 1east you

L

xsfwere serving on it 1n September of '83 were you not?

H - - * - 14
[ . 0 .. - .
D g ) . . . ,
- 4 kY - .
K . . < AR - <
- R i h g i p - Cd TR g v
4 ot why S R AN it T Tl ™ y
. ¢ N oy P P o .
et W w Rt b oA - ¥ p b e 7
¢ R b AEPEERR Y . Y e Vi ER s
N ¢ - o« & ¥ Y 7l -

’;other duties, you ave had occasion in the pest to serve-'

A Thet committee was disbanded after about ‘a year..

TN
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A . Yes, sir.

Q And that subcommittee 6f which--did you participate

~in the activities of the subcommitree?

A Yes, sir

Q And participate in tha documents that it. drafted

and praparad, sir?

A Yes, sir.

Q@ And it prapared.a report, ' the subcommittee preparad

1. a report on the heaithzeffacts of dioxin, did it not, sir?- N

A. Yes, sir. ‘

Q And you participated in tha preparation of that
report, -did you not, sir?

A Yes, air.‘ L

Q.1 thoughthlthad four copies.

\.

(Plaintiff a exhibit 1439 was marked for:

_ idantification by’ tha court reporiﬁr )

(By Mr. carr) Doctor I’ 11 now hand you what's

.: been markad 1439 and ask you if you recognize that ag a

" document - that bears your--not your signature your name in.

the upper left-hand corner. That's a report of that sub-
committaa that you jost describe@. Your Honor, Iuwas sure
I had a rpgrth'copy. :I. | ' | |
- " THE COURT: 'That;s okay.

.
TR

| 144 -
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THE WITNESS: I don't, think this 1s our ‘final
‘report, This is only an early draft

é': (By Mr. Caxr) Well, do you have another report,

Jbecauée”as far as I'm aware of, I could be wrong, this

is tﬁe only report.oflthat subcoﬁmittee that I‘ﬁe got."
A No. No., . There's a finél report. ThiS‘isn'ﬁ-
the final draft. h |

Q When was the final draft compiled?

T A Within a month of this._'

a5

Q%g All right.v.Did it vary substantiﬁily from this
report?¢,7

A" 1 think a great deal.

Q Perhaps 1 céﬁ=dffer thia into evidénce. ‘We can

Aexplore where the varianca was, because I--

1
1

A -I have a copy.

Q | Wich'you?

‘A No. . ,‘1., S . ’ :if’

Q ,rw§11;- e '

A But I don'f th;nk'thi; reflacts ﬁhat we ha@ in
the final draft ?ﬁ'ali.’ ‘ |

Q'?th @oesﬁ't:reflect-at all?

A 'NQ. | |

Q Let me direct your attention to just ona part of

+ 4

it right now, but it concerns the area that I want to talk

FR e
N

o
[ S
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Yo

toyou about pege six, where it talks about the chloracﬁe:

That ) tho erea that I m, in right now. Withour reading it

"\:""‘"

Doctor--without reading it out loud tell~me'if you would

if the final report‘contalne statement similar to the 1ast

sentence 1n that paragraph dealing with chloracne and dioxin

-,intoxication. Did the final report contain an equivalent

T .
. |‘J S ‘

:‘r\ statement? I want. to aak questions about it if it did

. jh; I ean't. answer that. -‘.ggi,}. o \
Q You don t know? S

‘édAit d°e; the Bubcoemittee of which you are. a member ‘ .
believe that chloracue leiuot a pretequieite toﬂdioxin )

v ::luﬁ It eays unequivocally under some. circumstances; K
“ggz _‘_Q G Is that the Qchommittee a belief? ‘il‘-'i‘*f ,

..ﬁ, ; :A No T don t remember. T :"*-j -«{_’:

a . .
- i -

. v Vol
K v ~

.zz:;e;_A That was’ the opinion of eome of the membera of the

f;{ Q~ .--published itsﬁview that‘you cannot state un-

PO a"_é '). ‘...-‘-._JV-‘ b S ’ ) . -, e
subcommittee. . g.f o e e T

3 Q Well that s the opinion--well what I m aeking
you,_poctor, 1s whether'ot uot‘the subcommittee as a whole,
_rr'of which you are a meutet-- 5(:?:??;;;¢ ‘ﬁj,ﬂﬁiﬁi:fﬂw:“?%ﬁf

b ;A Yes--‘ fq’-.w B :'t jt; S "f-:f-ﬂ R

- - e . .
- ' 1 . s, . . ' . -

gt Yooy e - ) - [,

Jivl

‘u’\

r' \5 \ .Y‘ - ‘\", 4,\._ \’v K “r.q".‘ -4,' \n

equivocelly that’ chloracne ie a prerequisite to dioxin

) Y
i b/ ’7#‘ , Lo . La .
P i ] 5 R s
P Faer 3 o -
" - s L
g .

Q All right Doctor, without a specific reference .

1

,
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1nto;ication.

A I can't tell you whether this appearad in the

final raport or not. This is one of the issues that we

spant a great deal of time So the quarreldwaé about that -

word "unequivocally.", Under some eircumstances it could be

. without chloracne. |Bﬁ€‘1'mupot'sura that we have left it

in that form.

:Qr"»We11, what - about the statement that some soft

tissue‘sarqomas’deﬁalofed in individuals'withbut previous

‘chloracha,- Did'yoﬁAa11~agree on tﬁat stateméht?‘-

A Yes, |
Q. All right."snéctéri and I have a.fila én'soft"
tissue sarcomas, I' 11 get to that later on, but the fact
that Hardell and others have reported that soft tissue
sarcomas can ba cauaed by dioxin axposure; isn t that right
sir? _ ‘ -; ‘ ‘ A

"A  Yes.

Q And your subcommittee, and you as a member of that

subcommittae, would agree that soft tissue sarcomas have
developed in people without prior chloracne, isn t that

correct, sir? _

P '\r"

A Yes. Sure.ﬂ;

:.' ’15"1 "

. .
I [ T A

Q Doctor, doesdt that tell you, sir you said

earlier that it 8 Mbnsanto s viaw that you can have no bad

1147
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you as a meé}qaltpérson.that the dioxin caused this very

effects from dioxin without chloracne. You can't get a much
worse effect‘than“a soft tissue saﬁcoma, can you, sir?

A ,“Thét's correct; But thatﬁaoesn't meén it's related
to dioxin exposure, P

Q °© Doctor, the séft tissue sarcomas came about, and
I don't want Eo jump aheéd, but came about in peéple ~~ it's
a very, very rare type of 'cancer. it only occurs in,point
Zero seven ﬁercent of the popuiatioh. Very rare kind of cancef

Doctor; it_happened_tq ngple thgt were exposed to dioiin,;

.. o3
.

, ke
A “ 4 .

and -they diﬁn‘t’gét;éﬁ;dfachef"‘ISnft that suggestive to

67 _’ [N
rare form Of cancer? .

A - No, sir. . L -

.t N .
- v I v

Q It doesn't éuggéét it to‘fdd. All right.

A Can I explqiﬁ why?

Q If you'd like, sﬁre;

A Yéu;Qé mentioneﬁ the Hardell study, th&t says asso-
ciation between exposur;lto dioxin and soft tissue sarcomas.
You did that twice and came to the same conclusion. There are
two oﬁher stUdies--tﬁréé other stpdies done just exactly like
it that did not find soft tissue sarcomas in the samg‘gircum-
stancés. So the Hardell epidemiology study is open é@
gquestion because it wasn't found in others., If you caﬂ;t

find it every time you do it, you can't draw a conclusion
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| problem.

-point zero seven peréent“that is the rarity of the soft'tiasu%

. times higher rate, -

},%g?comas in the chemical -industry:

- sir. Isn't that evidence of soft tissue sarcoma causation

149

as to associatién. To go further than that in occupational

exposure there's littla evidence such as a soft tissue.sarcomq
Q Dr..Roush, to jump ahead for a moment. It was

sarcomas, but soft tissue sarcomea -in the chemical industry,
when you take the Dow " soft tissue garcomas ‘and Mbnsanto
soft tissue sarcomas, repﬁ:able sgieﬁtisés have concluded
that ‘three percent of yoﬁr workers have soft tiSsue sarcomas,|
two point nine perééﬁt‘ i'm'sorry,fI exagg;rated slightly,
two. point nine percent had soft tissue sarcomas. That~ﬁbu1& '

be a factor of seven-~-seven ilnto--four timas higher. Four

. A Yes, sir,

Q Four'hund;ed percent greater rate of soft tissue

¥
b '

A Yeas.,

Q. Of‘thqsg,vork9§§ q§§tlwere}exposed ﬁc dioxin.
. . A B .‘.5 .'J: Lo

Isn't that suggestive .in your own backyard of a connection
y

betwaen dioxin and soft tiesue sarcoma, disregarding Hardell'

1]

A Yes. This statemant you “Just mnade-~

. Q Excqse’me,5pru1d‘ypp;an§wér that qu@stibn please,

by dioxin in §ogr own backyard, sir?
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A No. Can I finish on that statement?
Q Sure.

A When you reported those are based on seven soft

- tissue sarcomas, in the epidémiologylstudiesvthat have been

done on many, .and four of those soft fissue sarcomas have beeén
digcredited by NIOSH as being related to dioxin exposure. So

occupation, and it's

it isn't all that common in terms of
common enough‘withohﬁ‘gxPosdre, ‘Four .0f the cases of soft

tissue sarcoma have been taken out. One or more of those were

taken out becaﬁse~Ehex.ﬁeré-diaﬁndseg as being soft tissue

gsarcomas, and since they have been diagnosed as other tumors.

Q DogESr; who took them out? ~

A NIOSH.

o} Do &ou have some documents --

A Yes, sir.

Q We'll get t6 the soft tissue sarcoma. I won't

gquarrel with you on tﬁat point at this time. All fight?

Doctor, in regard to the ability of dioxin to promote, you had

»

a meeting just a year ago, February 17 of 1984,-did you not,

sir, of your Biohazards Committee?

= %
"

A We have one every month.

Q  All right. ‘Would you mark this.

(Plaintiff's exhibit 1440 was marked for

150 -



@
-
~
=
E 3
«
o
-
-
e
°
~
)
-
z
w
z
z
o
2.
<
@
o
v
o
3
]
z
14
a

10

11

- 12

13

14

Is

16

17

18

19

20

2

22

23

24

identification by the coﬁrt reporter )

Q (By Mr, Carr). I m handing you now what's been

marked plaintiff's exhibit 1440 and ask you if you recognize

that as the minutes from the Mbngan;o Biohazards‘Committ@e

of February 17, 19847 , |

| . MR, HEINEMAN This was 1440?
 MR. CARR:. 'Fourteen forty.

-

" THE WITNESS: Yes, sir. .

(Plaintiff 8 exhibit 1440A was marked for
idantification by the court reporter.r | |
) Q - (By Mr. Carr) Doctor, I hand you now whéf 8
been marked 1440A and ask you if you recognize that as a
page from'those minutes we'va just describedb '1'11 offer
1440 and 14404, |
MR, HEINEMAN: ;NOfobjgction,f
Tnz“cbunrfi Théyire'Béih*a&$itted3w1thdat
objection, Counsel.; L : o
Q (B;ﬁﬁi: Cafrg ﬁ;ctor, when 1t comes to whether
somathiﬁg is a promotéﬁ df-an initiator, it really doesn't
make much differance because in the end the result 1is
going to be the same il it not? - That is, _more cancers?
A- : Everything suggests thats right. -

Q VYeah. And so the dispute 5 to whether or not

| 151
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“either event, aren't you, sir?

"there's no threshold. In other words, the dooé*goes back to
the one molecule three. But the promoter isn't that way.

A promoter is thought to produce the cancer by stimulating

linitiator to cause a scancer?

to cause g cancer if it s'a promotor, whareas if it's only

" can do 1t theoretically?

2 3 7 8 is an initiator or is initigtor and a promoter

is really just kind of an academic dispute that you scientistp

like to engage 1n, 18 it not? As far as the ond result is
concerned, whether it's an ititiator or promotar, it really

makes no differance.’ You're going to get more cancer in

A Except for one point. A promoter, first of oll

initiator is thought £o be a carciﬁogenic response in which

something after the cell has been initiated. _And that .
promoter affect is dose related, and there is a threshold

for response for promoters.

Q If 1 understand correctly, what you believe to be .

]

the .case, one molecule of an ititiator ean cause cancer?

A That s a-- H'

Q But’ ‘one molecula of a’ promoter cannot cause an

l & iyos

A That 8 right.

Q So if it has to have a certain amount to be ablo

an inipiator it‘doesn t take a certain amount, . one molecule

1 152
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A Yes, siz, _
' Q AL fight.» And has anybody deﬁarmﬁnaﬁ the level
at wh&ch TEED will pzumote cancer in humans?
A 'ao.

Q All :ight. Then what they've done, and this

Rihat”, . . T »%'d--:,‘.,,

. 5§udy deals with, and I'll diract your attention to the
. Peport ofrnr.;Lavinnkad at this nmeeting, he reportad the

uvfk baing dons at the Chemical inntiuutc. did ha not, sir?
. A Yas, | |
J Q TFow, on this Chenical Inanituta.hic'e bean soze
time ﬁha Jury hed a deﬁasition rnnd,of Pr. loal’ .
lagt spring, .& year &go.. The Chemical Institute is an
dzganizctton funded and op;ratéd--not operatad by, but
funded by chemical companies, isn't 1it?
A Yes, Iit..’.‘. l 5 |
Q And Ebnoanro 18 on ths buazd of dizuato:s. or
hag rapraaentgtﬂvpa og\tpn bqa;d.qﬁ dircctora of that? .

A ch.'éir.'

Q And azé:ynh:tﬁié:répréhcnéihiva?
A | Ko, sirx, L

Q Wno ia?.

A

Mz, Singnr.
Q . All vight, And in any event, Dr, lisal who was
with the Vanderblilt Univa:sity is now at Chamical Institute,

B el
o
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and he's the direcfo¥? .
’ A Yes, sir.

Q And he comes to Mbnsanto--well 'he was, prior
to becoming a directqr; he in fact was a member of your |
Bioha;ards Committee;ﬁwasn't he, sir?

A Yas, sir.

Q .And he still raturns to Monsanto from time to

. time to give you the benefit of what he has learned in

the Chemical Institute, doesn't he, sir?
A There is no regular time. He may havé baen

there once or twice But he really‘hasn't béen to St.

Louis on a regular baais since Biohazards.

Q I didn t say.on a regular.' I.really said from

..J

time to tﬁme, L ?';J"

.

A Once or twipe;iﬁ the. last fbur or five‘years he's

been there. - fﬂﬁ'fﬁﬁ“
Q ALl right.: “And you 'discussed with him projects
that ﬁou at Monsanto want the Chemical Institute to upder-
take, don't you, sir?. -
A Yes.

Q And as a matter of fact they undertodk certain

studies at phe request of Monsanto, didn't they, sir?

'A The only thing they have done for us, they have

initiated studies on certain chemicals of interest to us.
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| Q ~That's whap"I'vc asked you, they have in fact
done that, haven't they? - ) :
A . More as wc:give“the_cﬁemiccl to them, they
decide what they're golng to do on that chemical
Q T understand. Doctor, in any cvent it was'
reportcd by Dr. Levinakas that they had discovered in -
their investigation as to whether or not TCD is a complete r

carcinogen. that is an initiator and.a promoter or simply

a promotcr, they have diacovered at least. that in the mouse,

while it ‘doesn't induce a malignancy. it is a poLent

: promoter, didn t they?

A Yes, sir. ) ‘
» g 4 _ ,':'v" ) "" '
Q And actually it | ten thousand times more potent

' than some other chemical substanca. What is]that other

LA . y

substance; that phorbol myrlstate? :'
A1 don t know., But. it 8, one. that thcy use a8 a
standard for promotion. {MM‘)
. Q This TCD is ten /times more potent than that: ‘
standard? : i
A Yes. |
:Q': All right . Now, Doctor. he goes on to tcll you
that they ve done--now, this work being done by the chT,

you acccpt that as fact, don't you, sir? You're not

challenging what the chemical industry says is a fact are
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you, sir?

A  Sometimes: We question a loﬁ of things that they

. do.

Q@ You're not challenging what they repo?t as far as
TCD being a potent promote:; ten thousand times more potent
than the standard?

A . The way i look at that, that's in one model--

Q Excuse me. My guestion 18 are you challenging
thaf,.Dr. Roush? Are you accepting this as fact?

A Idon't accept it as fact.

Q You don t accept 1t as a fact. All right. Doctor,|

" they also reported to your--that point for a moment. Did

you, after this Biohazarga Committee, or any other bio-
hazards commifﬁee,fdid,yquiégy'"iéok,“I don't accept that,
I don't think that's so, ;.dqn't,thinkvthgt's a fact, ten

e -
§ F

thousand times more potent-than phorbol myristate?"

A No.

Q Have you aver stated that on the record?

A No.. | |

Q Have you evgr'said that anywhere?

A (ﬁo. | '

Q 1Is today the first time yoﬁ're séying ie?

A }No. It's a.fact;-but what the implication of it--
Q Doctor, I ddn'g want to confuse yop. I'm}simply
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asking you ﬁoaaccept as fact that TCDD in this particular ciréu+—

stance is ten thousand timés more potent as a cancer promoter °

than phorbol myristate.
A I would say probably so. That's the way I think

about that.

o éllfrijht:.ﬁDiq you qveﬁ put that down on the record]

A - NoO.
Q Now, Doctor, the next Ehipg that was reported to

you had to do with the fact that TCDD in human skin cells --

1 i
1

now, thig is:..not workiﬁ% with-animals, it's working with

human skin célls, is it not, sir?

A Yes, sir.

Q And that it was found to have a profound effect
on a skin growth factor; isn't that right, sir?

A Yes.,

Q Now, do you accept that rebort.from CIIT that we
used in human skiﬁ cells, ﬁhat'TCDD has a profouﬁd effect
on this epidérmal growth factor?

A Yes, sir.

Q And, Doctor, that 'is in humans, right, not talking
about animalg?

A Yes.,

Q Doctor, the next thing reported by CIIT, on the

immune system. The immune system, Dr. Roush, you will agree

157
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is extremely important, not just in every day health

I.'(

but in the prevention, or the destruction of or the o

. e N - .
‘IL4 A < 1

‘i

curing of cancer by the human 8 own system You will agree

" 4 = r
4=

to thet will you, Dr. Roush thet “the immune system ia

important in those aspects that I told you? . -

r

»-r !

+

‘. ers in. the field of immunology that Jour, immune system

J:-. s - .
I 2 e ) ) <
- "ﬂ'fﬂi ] a. f o i

body to send out.cella to take these perepective.cargxni

f,n,a, g» \l". i {

. ogens and do things with them, and destroy them. Isnft‘it‘

just about a basic accepted scientific premise? "

- '
B . .

o

. 1 - - . . N

. L4
o 1

oy
.

severely crippled by taking something 80 that you don t

‘;* e <

4

reject if.you ve got a heart transplant those people who o

have~their immune system almost destroyed have an increased

yowy

incidence of cancer. Butran th” ju\normal range of people

. -
A - P P

f . Who ve got immunologic abnormality, there 8§ no evidence

.on how that s related ~whether there g an immune function ,g

R ¥
, - . . r , L
s 1 b3 N . N S o

in that.“nﬁ¢, - 'Zf;,x.' 2 '. "

- . - e

.

. -

Q. Doctor, you re talking about I teke it from

© - 7
e
R

the way you ve answered proof poaitive. ' 3ﬁ1" L L

IR ,.".’
h

P

-; A I think it probably is but I m not sure it is. T

r‘,

jﬁln Q Doctcr, isn t it accepted by all scientific work-*

e A

" A What we do know is that if your immune eystem ie,:~

4
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. doesn't it, sir?

"isn't that correct, sir?

A Pardon?
Q You're saying there is no proof positive of it;
is that what you're saying?

A No. ?Unéer sgﬁe_éiréﬁmstégées, I know it's active,
and whether-it's activ? in:al; types of cancer, with all
immunologic responsés,iﬁhat hésﬁ'£-been established.

Q We;l,:Dothf, perhaps my quesﬁion was too sroad.‘ I
wasn't sayigg ;Hat the lmmuné.system is that which protects us

against all cancers. I'll ask you simply,the immune system.doe

have a significant role in protecting us against carcinogens,

A Probably, yes.
Q Doctor, this report on the immune system that:was

being studied by CIIT found that there was a significant decrea

in the weights, the sﬁleen cellularity, the antibiotic platform|

and cell responses, and the mitogenic responses to T&D lymphaci
mitogens.
A Yes.

Q Now, Doctor, I won't get into it with you, the T&D
cells, but we've had that discussed at some length by Dr. Zahou:
here last year, and this is evidence from CIIT that in the stud:

they conducted that TCD does have an effect upon the T&D cells;

A Yes, at the level of exposure used.

Q Doctor, are you familiar with the results of the

159
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‘A No.

Q No one has odvised you as to what-~are you fomiliar
with any of the health effects claimed by the plaintiffs
in this case?

A  Not enough for me'to discuoo.

Q All right. Doctor; there was another meeting.

Would you maik_this,ﬁolqaoe.éx

(Plaintiff's exhibit, 1441 vas marked for

identification by the court reportar )

Q Handing you now what s been marked plaintlff's

exhibit 1441 and I'1ll ask you if you recognize that as the

‘'minutes of your Biohazards commitgeé for April the 2lst,

. 19837

A Yes, sir,

Q I offer that into evidence if it please the .

" court.

MR. HEINEMAN: Fourteen forty-one, your Honor?
THE COURT: Right, 1441, |
" MR. HEINEMAN: No objection

THE COURT: Admitted without objection. ‘

(Plaintiff's exhibit 1441A was marked for

identificotion by the couft reporter.)

Q (By Mr. Carr) Doctor, I hand you now what's been

160
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k marked plaintiff's 1441A Do you recognize that ae'a-pege

[
y L L . , . T
s K * .

'_A Yes,-sir.::,..};"; 2 fu ) ,_‘ oo o,

ﬂi; MR CARR' : L. offer to the court 1441A ,

" -y £

P 4
b

THE COURTi?;Any objections on that page?

A

.*-. -

(Plaintiff 5 exhibit 14413 was marked ?"Q:

for identification by the court reporter )

.r 2

'5 '.f ‘ (By Mr Carr) Doctor you recognize 14413 as

& b1°"'“P °f L441a; do you not. ,sir? VA G |
- _A Yes, sir...;::_gm_.; ;j:;: ': _chl -

;Q7 I offer to the court 14413 your Honor.‘;

MR HEINEMAN No objection. _'\";p

v - Y ‘.
" . . . — -

o THE COURT-\ Paroon? -hf;“ DN

,,,‘.’ l,.. CT e s ¢

. If,;_f THE comm- hank you.. It will bc admitted

- 1 ' EER

without objection. ,.1':' S i .

v
'r

.JA:: (By Mr Carr) ,Doctor. the subject of thatx

s
‘NK r ‘. 4 Pid .
- ¢ ep el - ~r LRI ¢ .~,- " r . A . .].t ,
48 ' [ - 4 oo \ .3 D - L I
. . LN . "
C . -0 ' . . . -
! 3 " N ’ )
- . iA - - r -
- I P
¢ A4 [ *

from those minutes? Do you not, sir? “'}ﬂ, h;'-3z“.a‘ﬂ}

. VTR S
MR HEINEMAN No objection, your Honor. DT
T S e PN B L s "; R,
P PE THE COURTW,,Witbout objection. ':‘f!if' : ‘
’ . VA-"’ :—, SR L B ‘\."'.:, - ca
(By Mr Carr) What's the date of those minutea,
‘l' 4 B -‘ ?’ ™ _"‘:" :"} ‘_! .\-.“. “-. f:'s’ " ; ‘__ ’
e N N H t-ﬂ! 'y r} L vl i s ‘ A .; i . -
Doctor? LT Co '_ S y ) }
A April 21 T 83 s - i .: ::‘ . :.L .- ! T 'r ; 1"__ . '.."_ )
';;f;@ MR CARR Fourteen forty-one B,,please.f :
- - ﬁi !;,.'u yn' Lo IEREN ; :
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-meeting haa'io?dofw th en'EPA paper, and ‘a paper from the

that correct, sir? ,*"'u' T '-5"(

*to do it because TCDD is one of the most toxic man-made - man-_

'made organic chemicals known given in a single dose, that 1t is

1 toxicity and has been shown to promote carcinogens;s and affect

reproduction, hepatic function and immune function; ‘isn't -that:

5

about human beings, 1sn t he, sir? what is acceptable risk level'

a pronounced cumulative toxicity, didn t he, srr? -

3

. ‘ - o L . . o - L - ' ':
¢ Al - - P . o, - . . - - .
. .- - ae - - - T - - - * -
. ‘. . wos JLE 4 ve * AL - A
, LT R BRI . ‘1 162
- v 7 - - - . » " » - '
- - v s

’

"N

Canadian Health Department; did 1t not, sir° o ? . .
A Yes, sir.-\_it‘;?._ﬁ{?ft EL“ ,'“ R
B0 A SR 1 S .
: 7\ ‘-' F L ~.-_ \-_-‘ l!“v - ’
Q. And the p01nt is what they are trying to do was to

-

develop an acceptaolelrisk level for exposure to TCDD; isn't

-5 v, ) . ’ - -
< ° - .

A Yes, sir. '*],._‘Aﬂ'; . ';é . . ,:A“J-:.

QLS' And, Dr. Levinskas points out that it is difficult

‘v

persistent in the environment,'and 1iving organisms with a halfw.

time life of one’ to ten years, that it has a’ pronounced cumulat:ve

L

correct; sir?, oLl LT
e ; ) oo ARV AN . o
AL Yes. sir. - :f "'{‘ R o

‘é ' Doctor, he is talking about, at this point in time,:

for eXposure_to humaaneings? o 3" - CoE L L.

. - " "' “ D o r TN ‘ -y r(-
Lo Cl A B T . PR . L !
A e ¥es T T T e
i Qo Isn £ he, sir?;.‘ T Lo ‘
A Yes; Siro M . ) .

‘Qz And he has reported to your committee that TCDD has

4 .
s . .

- A .Yes, o '*o-”., S

rat
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it is by what's stated here. Cumulative toxicity doesn't mean

| can cause == it's a toxic over a long period of 'time as well

- then, is that what he's saying?

.What he's saying is it's not an acute problem, that it's a

most acute toxic chenicals in the first statement.

v !
D R
.
b *

Q That means in' the human body as it accumulates it

gets more toxic, doesn't it, six? "

A NoJ" iIt meéans Q;gh“cpqﬁ}nhed exposure you'll get an
effect. It doesn't mean iﬁ's building up. {
| Q What does cumulative mean, 'sir, if it doesn't mean
building up, accumulate?

A Cumulative can be either with accumulated effect or

accumulation of the cheﬁical, either way. You can't tell which

cumulative of dioxin.
Q That's what you're talking about is TCDD?
A Yes. But he says cumulative toxicity, not cumulativg

dose.

Q Well, wh&t he's sayinyg that over a pericd of time th$

A Yes.

Q Well, that even makes it worse, doesn't it, sir?

problem because of it's being in there for a long period of
time, one to ten years, it can become toxic then; isn't that

what he's saying then?

A That's true. But he algo says it's also one of the

Q I don't think that helps us any, Doctor. If it's

L2
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happaning to animals, it ia a risk to. human beings becauae
of vwhat it can be to animals

A Yaa. ;lv

W e
£ [ ' LN
- " M ks

Q It may do that to human beings. That's‘what'
animal studies are all’ about._'f

A That's right. .

Q He's also saying that it affacts the raproduction,
lthe hepatie function and the lmmune £unction. Again
that's a lot more than chloracna, ign't it Dr Roush?

A Yes,

Q Dr. Roush it is Mbnsanto B view. notwithstanding

what's been reported to tne--back-up a little bit, Was it

ever contemplated that what was going to be said in the

Blohazards Committee meetings wnuld ever be made public?

A -No.. No. these were internal minutes 80 that the
commi;tea.ban refer back to them on‘subaequent times .
Q . I understand. I understand perfactly, vhat you

are a&ying. .You can be more forthcoming and frank and

honest in the minutes of a meeting that you think won't

be made public than you would be in a document that you

' would think that wou¥d be made public; is that qorrgct.

Dr. Roush? _
A I think you have to be more careful in the

preciseness of your words, at least.
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YOB d’dn t expect that it would be read in courn somaday,
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Q’ A11 right.i And Doctor, thia doas not support

your position, your public--your publicly pronounced

poaition, Dr. Rnush or Mbnaanto that the only thing chat,:.'

Iy

vou can get wrong with you from dioxin expoeura 13 chlor--

acné If: cioasn t: Bupport: that doen it. sir?

Il

A It doean t quarral with it.

¢ ’. +

. r
< 4

b

N k)

tle*~'Doctor. it saya hera that you ‘can get cancar, fi'ﬂ.V

4 W

2

1t affects reproduction. it affecta hepatic function,

it affacta the immune function., Now that 8 one hell of

- Tor
[

A Yes but thia 13 1n @ rat. AR f~;-{‘ B

‘v e N - - . )
5 - PEIE T ..r‘ . . DR S v .".

Q 1 LY ec:'ery? L
| A This is in a rat. _};"

< . -
taw ot
/- Ed -

::“Q But wa just ea ablished that your toxicologist

extrapolated that to human baings and that he balievad

v

establish that, Dr. Roush?

A
g,

A Yes. j;ﬁ{;:*lxg - ;-‘ o T'&ZJ,

L Qs-ﬁYéé:: Doctork he goes on to say thinge that wn 've.
, diacuased earliar with other witnesaes about hcw 1: patsistu
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in subsurface soil, how it volatilized under some conditions
and though 1t has a relatively low vapor pressure, and

that soil bacteria doesn"t affect 1t. Does he say that,
sir?

A Yes.

Q And, Doctor, that again iIs consistent with a
view that If somebody is living on and walking over soil
that has TCD in 1t that they may well be exposed and be
taking in that vapor; isn"t that correct, sir?

A Albeit small.

Q I™m sorry?

A  But 1t"8 very small.

Q The answer to my question iIs yes, that"s true,
but 1t"s small?

A Yes.

Q Doctor, he goes on to point out that it is
extraordinarily difficult to extrapolate these toxlcltles
to man simply because the sensitivity of man to dioxin is
not yet known, doesn®"t he, sir?

A Yes.

Q And, Doctor, he goes on to talk about how the
estimating*-the variation in estimating no-effect levels,
species sensitivity to acute and chronic intake, skin

intake and the absorption from the gut would lead to a
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variation of thirty thousand fold in estimating risk to man*

A Yes. sir.

Q Mow, that shows indeed that the difficult problem
of predicting what"s going to happen in each human being,
doesn*t It. air?

A Yes*

Q Because we know that just as animals differ from
man, individuals differ from one another as to how they
resist cancer, how they can resist diseases, how they
resist infections. We know that too, don"t we, sir?

A Yes.

Q One person not with the same strong genetic
background that another might have might be one that"s
more susceptible to disease, a person, an elderly person
In a nursing home, or a hospital more susceptible to
disease, might be more susceptible to the risks of tcdd,
would he not, sir?

A Yes.

Q Doctor, the conclusion that was reached by your
committee after Dr. Levinskas reported these things is that
It was 1mpossible to determine what is a safe level of
dioxin.

A  That"s right.

Q And that is still true today, is It not, sir?
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. of prestigious men, Duke Univeraity, New York Univeraity,

_ sald that it'e presencly impoasible to detérmine what is

a8 safe’ 1ava1 of dioxin, did it not, sir?

" bench for a'minuta,'plaaaau

" to do, I forgot ona thing. ‘ 4
e © By Mr. Carr) The Crump extrapolation, Crump by

A .CDC cama’out #ithia position--

Q- Exoﬁsa me, Dr. Rouéh You have' a comnittee made

Untvereiky of Pittsburg, and youraalf and that committee

A Yes.

Q ;ﬁnd.that ia'éiill preéahtly‘that comhittea's
view, is it“not, éir? , _ o
VA I can't answer that quastion. Probaﬁly yed.

Q Have you seen any committee meeting bullatins,
nmemos, sﬁatamantm in which they say now they can detarmine
what is a safe level of dioxin. or is this the 1act pro- -
nouncemant of the committee on the point? . '

A This ie the laat tima we've diecuaaad it with them

| Q ALl right, | |
THE COURT: ' Gentleman.lcouid I seé youlup at the

GARR{ Your Honor, T know-what you re going

the way, ien't he one of the experts that's goiug to be -
called in this case? |
A - I don't think so.:
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Q He may not be. 1 may be confusing him. He 1is
a risk assessor, IS he not? He assesses risks?

A He"s one who worked out one of the models for
testing of risks.

Q All right. He said that in his judgment from
this extrapolation that 1t"s one tenth of a minimum ex-
posure, calculated from one part per billion in soil,
isn"t 1t, sir?

A Yes.

Q What he"s saying, what"s a tenth of a billion?
It"s not a trillion.

A No. It"s one iIn ten billion.

Q One tenth of a billion Is some fraction thereof.
What he"s saying there is the risk level, the minimum
exposure Is from an even smaller amount than one part per
billion In soil, Isn"t he, siIr?

A Yes.

Q One tenth of one billion. All right. That"s

all 1 wanted to point out.

(This colloquy was held at the bench out of

the hearing of the jury.)
THE COURT: Is there anything that we have to

do 1n chambers?
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MR. HEINEMAN: Not that I'm aware of.
- THE COURT: - Fipe."Thén'WG'll break then until
Monday. | |

(At thise point'colloquy-was held back in the
hearing of the jury.)

THE COURT: All right., Ladies and gentlemen,

_ it's-a‘praﬁﬁy7afternoon and it's Friday, so we're goiﬁg

to break-at'this time. We will start again Monday morning
at nine-thirty. I would remind all of &ou on any overnight
bresk, including the weekvend break, that you';a not to
discuss this matter among yourselvaa, with anyone outside
the jury panel or as yat form sny opinions or conclusions
about the matters on trial. I d also remind you that you
are mot to read, or liaten or watch anything about this

casa, in particulsr, or subject matter in general in any

.of tha media, print or electronic. Thank you for your

attention and patience this week. We'll see you Monday.

. Court is adjourned.

(End of day 5-31-85)
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- COUNTY OF ST, CLAIR )

~ =3ist day of May, 1985.

STATE OF ILLINOIS = )

3

1, KAIHLEEN'W 'BRUNSMANN, CSR, RPR, Official
Court Reportar in and for the TWantieth Judicial Circuit.
do heraby certify that the foregaing transcript of
proceedings is a trua’and-accurate record of the pro-
ceeﬂings’had in the case of: Frances E. Kemner, et al
v. Monsanto Company, éasatnumbaé 80-1-970 had on tha‘r "

‘These proceadings had before the

‘Honorabla Richard P. Goldenherah Judge.

‘Dated this 2 7ﬁ\day of June, 1985

"OFFICIAL COURT REPORIER
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STATE OF ILLINOIS )
| )
COUNTY OF ST. CLAIR )

Iy
13

1, HONORABLE RICHARD P. GOLDENHERSH, Circult Judge

in and for the Twentieth ﬁudicial Bircuit; do hereb} certify

. _that the foregeing transeript of proceedings‘ia‘a true and

accurata record of the proceedings had in the case of:

3 Frances E, Kemner, et al'v. Monsanto Company, case number

80~L-970 had on the 31st day of May, 1985. .

.’ Dated this. - _day of June, 1985,




