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EENJAMIN SZYMANSKI,

SOMERSET CQUNTY COURT OF COMMONW PLEA

Plaintiff, :
VS
_ H ACTION AT LAV,
_JOHNS-MANVILLE CORPCRATION,
a corporatlion of New York : COMPLAINT.
‘authorized to do business in
‘New Jersey, :

*e

Defendente

Eenjamin Szymanskl, residing in Munvlille, New Jersey,
compleining of the defendsnt, Johns-lanville Corpcration, =

corporation of New York authorlized to do business in lNew

Jersey, states that:

l. At all times herelnafter menticned, the pleintiff
wag empleyed by defondant corporation.

2. Turing such time plaintiff res employed by defondent
cerporation in the manufecture of articles in which esbestos
and other substances were used.

3. Plaintiff vies employed by defendent corpcration in

such work for about 16 years prior to Ney, 1644.

4, During the above time and due to the negligence of
the defendent corporation, 1ts agents and servante, the rpilaln
' tAff was exposed to asbestos dust; silicate tri-oxide dust,

end various other dusts and partlcles of matter'which péere=
| meated the defencant!s plant end the places where pleintiff
worked snd during all of said time, the pleintiff inhaled

» said various dusts:and small particles of matter, eg a
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are due to the nsgligence of the defendant corporation; its
agents and servants, !As a fesult of sald negligencs of the
defendsnt corparation;.its agents and servants, the plain-
tiff has become sick, nervous and disabled and has euffered
and will suffer rhysical psin end mental enguish,’

5. The negligence of the defendant carpcration, 1its
agents and servants, coﬁaisted of not providing plaintiff
with aééfe place to work in; providing poorly ventlleted
places for plaintiff to work In; not taking proper preceutic
for the safety of plaintiff; not advising or warning plain-
1 £f of the dangers of hils work in the places asgsigned to
him by defendant; and under the clrcumstences under wnich
defendent required him to work; not using proper safely
measures or precautions fcor the sefely of plaintiff and
for the preservation of the health of plaintiff; requiring
plaintiff to work in poorly ventilated rleaces for excessive
periods of time; not% rotating plaintiff and not having
piaintiff do work under conditions which were not detri-
mental to his healthy not using the proper safety devices
and meansures for the protection of the pleintiff und pre-
gervation of his healthy; compelling plaintiff to work
under adverse conditions ss described atove for undue
length of time; not takding proper safety and health
measures; not taking the proper precautions for plaintiff’'s
health; not maintaining proper equiprent to remove the dust

and particles of matter from the air; not furnishing the -

plaintiff with safety devices end not furnish pleintiff with
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provicding proper perlodical medicel examinaticns of
plaintiff and taeking the necessary precautions to preserve
his healthy not providing proper peviodicel medicel exam-‘
inations for piaintiff and not adviaing‘plaintiff that his
health was in danger by reason of the conditions under which
he was working; and defendant/ its agents and servents,
were also gulily of other and further negllgence which re=-
sulted in plaintiff's injurles as eforessld,

6e A3 a result of the aforesaid negiligence of the
defendant corporation, its ageﬁts and servante, the plaintif:
has been obliged and will be obliged to incur expenses for
medical treatment and sttention In an effort to cure hinsels
of his seid injuries,

7Te As am result of the negligence of the defendant
corporation, its agents and servants as uforesaid, the ’
plaintiff has logt zalary and ecrnings and will.in the
future lose salary and earningse

8. This action has been commenced within two yeesrs
from the time of last exposure by plaintiff to the dusts and
particles of matter stated aforecsaid, and the plaintiff's
cause of actlion has no% acorued mors then two yeers prior
to the cormmencement of this suit,

8. The natwe of the dusts with which pleintiff worked
stated d€foresald, are such that plainfiff has no remedy for
his resulting injuries under the Worlmen's Compensation Act,
being Revised Statutes of New Jersey 34:15~1 etce , :

WHEREFORE plaintiff, Benjamin Szymanski, demands judg~

ment against the defendant, Johns-banvitle Corporation, a
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NITED STATES DISTRICT CUURT
DISTRICT OF LBV JRESEY

BENJAMIN SZYI'ANSKI,

*®

Plaintiff, :
Actlon at Law
JOHNS-VAKVILLE CORPORATICN, ¢ ANSUYER
a corporatlon of liew York

authorized to do business
in New Jersey,
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Defendant.

3 Defendant, JOﬁNS—hANVILLE CCRFORATION, a corpora-
tion of the State of New York, baving its principal office

' in Yew Jercey at lianville, Somerset County, says thcts

1. Defendant admits th#t the plaintiff was emplcys-

by the defendant for approximately tne time stated in the

compleint.

2. It admits Par:igrarh 2. )
3. It aémits Paragrapn 3.

ﬂ 4, It denies Faragraph k.
5. 1t denies Paragraph 5.
6. It denies Parapgraph €.

2 7. It denies Paragraph 7.
. It denies Pararraph 2.

9. As to the allegations of Parsgraoh 9, the
defendant nas no knowledge or informaticn sufficient to
form a bhellef, and leaves the plaintiff to his prcofs,

FIRST SEPARATE DUFLNSEH

The injury and the diseasze, if any, &r¢ allered in

the ccmplaint, if the result of his employment, were due to
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The injury and disease, ir eny, as alleged 4in the
complaint, were due to one of the risks of his employnment
assumed by the plaintiff as part of the terms of his
contract of employment in that the plaintiff knéw, or “ 7
the exercise of. reasonéble care on his part should have
known,‘fhe alleged dangers of his enployment, if any there
were, A - .

THIRD SEPARATE DEFENSE

The Injury and the disease, if any, as alleged
in the complaint, were caused by contributory negligence
on tne part of the plaintiff.

FOURTH SKEPAEATE DVFEMGE

The injury and the disease, if any, as allered
in the complzint, were caused by contributcry nerligence
on the part of the plaintiff in that he failedi to exercice
reasonable care to protect himeelf arainst the zllaged
dangers of his employment.

FIFTH SEPARATSE DFRENSE

The injury and disease, if zny, as alleped in

the complaint, were due to neplizence on the part of a

© fellow servant of the plaintiff in failing to warn and

instruct the plaintiff as to the rules of the company
promulgated for the purpose of protecting the plaintiff
against the alleged dangers °~ of his employment, if any.

SIXTH STFPARATE DEFWNSE

The injury and disease alleged in the compleint

" werc not due to any acts of negligence of the defendant,
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 JOENS-MANVILLE CORPORATION,

UNTIED S57ATES 51STHICT COURT
DISTRIC 02 1= JERVEY

LA

CIITAOIN SEVILANEYT,

Plaintiff,
~VS~=- | :

Lction at lLew

*

-a corporatlon of New York

.zuthorized to do business in
i¥ew Jersey,

0

ANSWERS 70 _INTERROGATORIES

Defendant.

-
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Hovar%t, Minard & Cooper, Esags.
Attorrneys for Defendant

1160 Raymond Boulevard
Newark, N. J.

Pleczse take notice that the plaintiff makes the

fellowing answers to the interrogatceries under oath:

1. I wes vorn February 10th, 1888 in Polend.
2. ¥other and futher died durinr Lorld wur I,

hciuh at aporoximately B85 years of are., Dor't Xnow the parti-

culers regarding death and cause of <Zeath ol iy grandrarents.
3, Informution &s Lo plaintilf's emvloyment to

the best of my recollection is as follows:

-

1614-1915 with Penn Coel c¢nd Colze Compeny,
Pennsylvania, Businsss of anthracite coal nining operaticr .
tasure of my work - coal miner.

1915-1916 with Standsré 0il Coapany, Payonre, I.J.

-

Q3

e

necs of manufacturing. Neture of nmy vork - leborer.
1916-1917 with Vilcox Babcox Company, fayonne, I. J.
2usiness of manufacturirgs. Neature of my tork - laborsr.
1017-1923 sell-employed as buzchzar &nl procer,
ravonre, M. J.

1925-1924 selT-emnleoyed as fermer, South Sorerville,
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. 4, 5. & 6. To the best of plaintirf's recbllection;
;.plaintiff has been 11l during the following periods:

1¢40 - Dr. George A. Greenberg, Sommerville, K. J.
I11 a number of weeksﬂ

1941 - Dr, Ceorge i. Greenberg, Somerville, N. J. =~ i

111 a number of weeks. o . i

1942 - Dr. George ~., Greenberg, Somerville, N. J.
I11 a number of weeXs. ¥
1943 - Dr. Nicholas P. Reale, lMaaville, N. J. 1Ill

& number of weeks,

1644 - Dr. Nicholas P. Resle, lanville, 1. J.
.Practically confined to home and/or bed for zpproximately a
total of 8 or ¢ months. |

1945 - Treated by Pr, L. A, !. Feher, Hew Erunswick, ‘
e J. Irom October, 1945, to February, 1¢46. Fractically

confined to home and/or bed for approximately 12 mon*he,
1946 - Treated by Pr. Georre =, Greenberg, Somerville,
N. J. Practically confined to home &nd/or bed for apnroximatelyz
| the entire Eeriod un to the present time. 3

Plaintiff wes admitted to Somerset Hosnital, 303erville:
N. J, on larch il, 1946 and wus discherced Ferch 28, 1946,

7. & 8, The followin; zre the losses, damages and

expenses cleimed in connection with this suit to date:

Somzrset Hospital, Somerville, W. J. ¥w177.55
Dr. George », Greerberg 125,00
: Ur., Nicholas P. Reale . ~ 200,00
| Dr, L. A. M, Feher 60.0C '
Dr. #Willian Xlein, New Erunswick, L. J. 112,00 .
. (YX-rays) : ‘ !
i Drugs 125,00

| No nurse.

9. To the bect of pleintiff's recollectlon the
followins X-rays viere teken:

June 6, 1946 ty Yr. George a. Greenbvery

! Somerville, . J.
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Karch 11, 1946 Dr. Georze A. Greenberg
B Somerville, N, J. |
February 14, 1946 by Sonmerset County Tubercu-!
losis and Health hssociation,

Inc .
Somerville, N. J.

e

i
August 30, 1945 by Somerset County Tubsrcu-.

losis and lealth ﬁ&bOui«tion
Inc. Somerville, N. J.

Aupust 25, 1945 Dr. Uilliem Klein
New Brunswilck, N, J.

December 14, 1944 Somerset County Tuberculosis
end Healtnh Association Inec.,

j
June 26, 1944 Somerset Ccunty luberculosis

end Healtn sccociation Inc.

Nay 18, 1944 Dr, William Kletn !
New Brunswick, N. J,

i
I

January 20, 1944 Somerset County ”uberculosis
and Kealtn fLsc ociat*on Inc.

A-rays were also taken by tne deiencant from
on or abcut 1232 or 1940 and therecefter.

10. & 11. Other substances included those other
clemicals and minerals used in the manufacture ol defencant's
sroducts. Verious other duuts and 2dartlcles of mutter included
silicate dloxide dust, silicate trioxide aust, esbestos dust
2s well as those other dusts ana particles wihlch arise in
conrection with the marufeocture of defendant's products,

12. & 13. VYther parts of plaintifi's bod> in-luded
courhs, paing 1n body, weakness, loss of strength, loss of
appetite, loss of welght, Inability to do worlk of any sort,
paﬁns in zbdeminal resion, edema of =nkles, enerlia, &he
injury to the lungs cover all or both lungs. :
14,16€,17,16,19,20,21,22,25,24,25,26,27,28,29,50,01 ¢&82.

Sefencent was nerlipfent in not croviding e safe pla.e to vork in

4l



Edust,or the machinery used in the ventilating équifment

;was not ﬁowerful enodgh to collect é sufricient amodnt 6r
!dustti The defendant provided poorly ventilated places in
;that it falled to carry off the eccumulated or accumulating
}dust so a8 to le=ve the air clear of the substances‘which
?caused injury fo the.plaintiff.' During the winter seasons,
tthe defencdant kept the windows closed keerins out the fresi’ |
:air. The defendant was negligent in not taking proper pre-

cautions for the safety of the plaintiff in that it negl igently

'made it unavoideble for plalntiff to breath harmful dusts

iby failing to provide for adequate znd sufficient ventilation,

|

irfailing to furnish an adequate and practical hat and mask,

! failure to provide an adeouate, proner end practical respirator,

ifailing to rotate the plaintiff's employment so that he would

‘not be convinually exposed to the said injurlous condi®

. Defendant required plaintiff to work for npericds s0 excessive

2

ions,

in time that he thereby received injurics to nis health., =t
“times plaintiff wss required to work overtime Tor rerliods of
él to 2 hours.

i Defendent was negligent in not advising or werning

- pleintiff of the darger of his work in the places assizned to

fhim by the defendant in that plaintiff w:s never informed that

;1t was dangerous and detrimental to one's health to perform

Esuch work under tke harmful conditions which existed.

| The defendant was negligent in failing to provide

proper supervision and precautions for the health of pleintiff

so that defendant could determine when the working conditions

of plaintiff became so dangerous as to cause an injury in ordér
.

thet he could warn plaintiff of the dangers,-

Defendant failed to provide proper medicel examina-
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- maintain healthy atmospheric conditions at plaintiff's post

ol employment.

The conditiorns under which plaintiff worked e&s to |
which defendant failed to adviseplaintiff consisted of the
atmospheric conditions whidh were injurious to plaihtiff's
haalth, the fect of the length of his employment unier
harmful working conditions, the overtime periods of work,
the lack of rotation of his employment, the insdeguete medical
examinations, The negligence of the defendant corporation,
its agents and servants, consisted of not providing plaintiff
with a safe place to work in; providing poorly ventilated
nlaces for plaintiff to work in; not teking proper precau ons
for the safety of plaintiff; not advising or warning plain-
tift of thé dengers of hils work in the places acsigned to him
by defendant; snd under the circumstances under which defeniuant
reouired him to work; not usin:; proper safety mzasures or
orecautions for the safety of nlaintiff znd for the nreserva-
tion of the health of plaintiff; recouirinr pluintiff o work
in poorly ventilated places for excessive periods of time;
not rotating plaintiff and not hzving plaintirf do worik under
conditions which were not detrimental to his health; not usinr
~he prcper safety devices and measures for the protection of
the plaintiff and precservation of his health; ccnapelling nlain-
tiff to work under adverse conditlons as descrived zvove for
undue length of time; not taking proper safety &nd health
measures; not taking the proper vrecautions for plaintiff¥s
health; not maintaining proper ecuirment to remove the dust
end particles of matter from the air; notvfurnishing the
plaintiff with sufety devices and not furniéhing pleiatirf with

sufficient safety devices; not providin~ the proper supervision

-
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. proper periodicel medical examinetions Tor pleintiff and not

'edvising plaintiff that his heelth was in danger by resson
|
iOf the conditions under vwhich he was workinc,

i 15. Plaintiff cannot recollect all the departqents

and buildings in which he worked during his employment by “ Y

idefendant. ;
t 33. In the future plaintiff will be obliged to
:incur additional medical expenses in the form of doctor's
?treatments, drugs and medicinés, X-rays, =nd possibly
:hOSpitalization.

34, Plaintiff has sustained losses of salary in
the past amounting to epproximately $5800.00 and losses in
the Tuture due to his total incepacitation =t an averepre of

450,00 per week besiies medical care and attention.

HYRON L., LaVY
sattorney for Flaintiff
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: Sworn and subsecribed to

'STATE OF NEW JEASEY )

:SSQ

COUNTY OF SOVERSET )

BERJANIN SZYWANSKI, of full age, belng duly
sworn upon his oath deposes and says:

I am the plaintiff in the above entitled

matter in tkhe suit 4in which the foregoing answers and
'interropatories are made and that the facts set out in the
answers and that the stetements made therein are true to the

best of my knowledge.

0324%?04WA*/3;>4vvvﬂ£€

, before me this .43755 day FIJRLIT SZYIANSYT
of il , 1946.
.\ )
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Pleintiff
VS
JOALS-MAI'WILLE COLTIOIATION,
g corprorafion of lew York
guthorized to do bhusinecs

in Lew Jersev,

"DeTendrint.
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Civil Lction 1. B177

STIFLLTION OF TISALUVTINVAYCE

It i3 hereor stipuleted that the akave a2ntitlad natter

be nnd *the asre 1ls herebr disceontinued, wicliout coate o elither

RS YA © AHDE
bttornevs for Defeoncer

ot



