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HEALTH PROBLEMS INVOLVED IN THE
MANUFACTURE, SALE, AND USE
OF TOXIC MATERIALS

A Panel Discussion

MODERATOR
V. P. AHEARN

Executive Secretary,
National Industnal Sand Asscciatton

PARTICIPANTS:
P. W. BACHMAN, Ph.D.

Vice President & Director of Research & Development,
Koppers Company, inc.

H. S. BAILE
Deputy General Manager and General Counsel,
General Accident, Fire and Life Assurance Corporation, Ltd.
THEODORE HATCH
University of Pitisburgh Graduate School of Public Health; and
Research Adviser, industrial Hygiene Foundation
L. C. McGEE, M.D.
Medical Director,
Hercules Powder Company
C. R. OVIATY
Legal Department,
Union Carbide and Carbon Corporation
JOHN A. ZAPP, JR., Ph.D.

Director, Haskell Laboratery for Toxicology and industrial Medicsne,
E. L. du Pont de Nemours & Company, Inc.

MODERATOR V. P AHEARN: | would like to tell you some-

thing about the procedures for the operation of this panel A list of
auestions has been preparad on the cubjeer before us today, and copes
will be distributed to the audience Two inembers of the panel 1n
most cases have been asked to be prepared to he called upon That

doesn 't mean that other panel members are not snpposed to partic-

pate. | want to make 1t clear that panel recognition s not necessary
by the Moderator tor contributions by members of the b whose
Jof wd side ot the question Bach par-

s sunposed to add fo the conttbutrons made by the other

wembors ab e paned swheneve an b padgnent theve are addiionnd

BUN




contributions to be made The panel participants met this morning to
look over the questions and to discuss the program.

After the recess, at 3:30, we propose to give priority to questions
asked from the floor rather than to the written-out questions. We
hope that there will he floor discussion even if we haven’t answered
all the written questions, because we want to establish the town hall
atmosphere and to give each of you an opportunity to ask a question,
to make a contribution, to challenge a member of the panel, or do any-
thing else that your democratic instinet suggests you do.

The first question which 1 am going to ask the panel 11 " How
does one define ‘health problems’? What is meant by ‘foxic ma-
terial"?’" 1 am going to ask Dr. McGee to answer that question

DR MecGEE. In a broad sense, one might say that any deviation
from optimum physical, mental, and soecial well-being 1s a health
problem That definition of health as the optimum state of mental,
physical and social adjustment has been batted about for a number of
vears 1 believe for the purpose of this afternoon’s contnibution, how-
ever the health problems involved should be Limited to those devia-
tions from oprimum health which oceur as a result of an exposure in
manufacturimg. sale and use of something which is called ““toxic
material 7’

As the title 1s stated, of course, any deviation i health of a
worker would react on his work in output. and so forth, in a broad
sense But T believe the meaning here is in a more limited sense of
those deviations from the optimum physieal, mental, and social ad-
Justments which result from the contact with tius thing called “toxic
material.”’

Passing then to the second part of the question, ' What s toxie
material?”’ we are m trouble immediately | find very few people,
outside of those who are concerned with deleterious substances as
they affect man. whe have a concept of the large range in degres and
character of toxicity It 1s a word which means what anybody wanis
it t¢ mean

Unfortunately. to substitute for ‘‘toxic,
terious  or what have you, gets us no place. 1t so happens thal every-
thing with which man 18 m contact can he troublesome and “tovie™
itf he gets too much Those things that we consder essential fo hife,
includimg food, sitamins, minerals, and water, can be U fovie™ [o
I believe e Henrey S the W o detined U fose ™ simplv s o moadten

“porsonous, T dele

of too mueh  Itowe keep that o mimd we wild readize thea that we
cannot citeamserihe oo cerban geoup of mafernsls and oy e o e
toxte others are nof fove anast adw and po abie D Yagge can
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lielp us here, that, for purposes of orientation, we must have some
arbitrary definition of what 1s toxic

DR, ZAPP | can only express my agreement with the remaris
that Dr MeGee has made The term “‘toxic material’’ 1s subjeel to
very many interpretations by different people The great difficuity
that we have in talking about them and in drawing up laws and pro
cediires to govern the use of toxie material revolves about the defi

mrion of toxic waterial.

Dr. McGee was quoting to vou just a few moments ago from
the report of the Council of Toxicology of The American Medical
Associlation, 1 which are reviewed the various definitions of poisar,
(The Council found that there was no uniformity.y As a matter of
fact. it states that there is no uniformity of legal or scientific opinton
as to what constitutes a poison.

And then. since a precise definition that would fit all cireum
stances 1s not possible, the Committee felt that any substanee flu
when mproperly used may produece harm by chemical action, shonld
be provided with an appropriate cautionary label or statement, of
cetera. So. here. we have not only difficulty in defining what we mean
hy toxic material, but also a concern on the part of flns goup for
warmng of the consequences of misuse. 1 think what we really mean
to talk about this afternoon is morve properly defined as hazards, that
15, the probability that an injury will occur in the wmanulactine, snle,
o1 use of these materials.

MODERATOR AHEARN Thank you very much, Dy Zapp
Now, T move on to the second question. unless at this stage a niembie
ob the panel wishes to add something to what these two genfleten
lave already said

You foothall men will notice I am playing a seven mnn hneap
on this platform. I am gomng to ask my right tackie, D Belinon,
this question ‘Do you think there is any basie difference i el y
as apphied 1o people 1o research and development in compatian with
people anvolved in regnlar production operations 't
SIMAN T hink tns guestiion an e vy priace defepe
tasie approach to salety In that vespeet, wll tey fo pusss an opneiog,

Fotunk there s o considerable duference e the safoty thnt ape
cneonnters o the laboratory ard that whieh one cnconntors e Hhye
plant Toow plant e the veenlan production aperadwn, 1 i pongihide
For the cremecrs ta hreak o process down o neeny cotspamio it poiti
e bty fhe epe b frame the pormnt of view of aafety o thie illapent

cpe ot g b e gpatedby wlesinnded b thank there e nal ey
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much difficulty in this, and 1t Is rather rarely that we have aceidents
of any sigmificant nature in proecesses that are continually operating
in a repetitive manner. I think that is rather easy te control, and it
1s more feasible to train the operators in safety measures.

Now. in contrast with that Is a research laboratory The men in
the laboratory arc frequently working m unexplored and unknown
areas They may or may not, and probably will not, know the toxico-
logical or hazardous explosive properties of the materials with whieh
they are working or of the materials which might be formed as a
result of their researches. So. here. you have only a few of the general
rules of safety that apply. I think a great deal of it in the case of
the research man depends entirely upon him I think his approach to
it must be one of safety consciousness. I think he has to really live
safely and to be effective this has to be a part of his background. a
part of his disposition

MODERATOR AHEARN Thank you, Dr. Bachman. Now, Mr.
Hatch.

MR. HATCIL 1 certainly agree with everything he said except
the second point attitude Certainly, it is true that the people who
arc doing the hasic research and development work should incorporate
into their day-to-dav thinking the needs with respect to safety to a
greater degree than people out on the production Line. However, it has
been my experience, aud I am sure many of the rest of us here have
had the same experience, that very often we find it just the other
way around The man who is doing research is so wrapped up 1n his
research objective that he is inclined not te give very much conxidera-
tion fo these other matters.

I can recall visiting laboratories where, for example. they were
using such a well-known agent as benzol and were slopping it arcund
like water. At the same time, they might be quite concerned over the
toxicity of the new and exeiting material that they are developing
So, T am sure it iz important to make sure that in the course of re-
search and development. these questions are constantly raised. but |1
don’t think we can rightly assume that the research people are always
golng to raise them

MODERATOR AUHKARN . Thank vou. Ted 1T want fo remnd

the panel that other contributions are atwayvs welconed

MR BATLIS Mav | onferyeet one comment? he very distive
fron thet both genflemen have made hetween the researeh operafion
and production operation suggests the desirability of o shehtdy dif

ferent approneh to the safels progtam with respeet to operabion o
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the production operation, yvou are dealing with guarding against the
individual, 1sclated accidents in the course of production, whereas, in
the research operation, you are concerned with the catastrophe proh-
lem Therefore, your program in that respect should be designed fo
provide for the type of action required in the event those ecatus-
trophes occur.

MODERATOR AHWEARN Thenk you very much. Mr. Baile
The next gquestion gives us a e¢hance to break out our legal talent up
here ‘‘Does not the obligation of the msured under a Produets lan
bility Policy. particularly his agreement not to settle with a claimant,
nor to adnnt hability. mterfere with a manufacturer’s relations with
his customers and with the publie?”’

Mr. Baile. you can bhe the first one to answer that question

MR BAILE T believe the simple answer to the question s thad
it should not. I think at the same time you have to recocmze {hal
there is an apprehension on the part of some people that 11 does In
order that :t shall not interfere with customer and publie relations,
I think it 15 of utmost importance that there be understanding on the
part of hoth the insurer and the insured, and also that there he the
utmost coeperation between the two.

The basic understanding that has to exist 1z to recognize the din
tinction between customer complaints on one hand and clawns ou the
other Customer complaints must he a concern of the insured, the
manufacturer himself He must be free to deal with customer cam
plaints as you deal in business relations. without necessartty beruy
concerned with the legal basis of the claim or the fegal possihilitios
that might arise out of your action

On the other hand, it 18 most important on the part of the i
curer to recognize that the insured must be free to act in that wuy
that he must he free to deal with a customer in order that he will
have a satisfled customer Since that is the interest of the manafue
turer, he can't restrain that action 1 order 1o protect hus legnl pong
tion The nterest of the insurer and the msured must be recoprnzed
as an adentical interest They are not 1wo parties, they are one puety
serving otfe aspect of the msured’s business, whieh s his relation 1o
the customers msofar as theyv are affected by his products

I hope I don™t sound dealistie spealking as an insuranee i on
that subjeet, beeause T thik it s the actual practice of cveey cang
pany of standimg o operate e the handhng of prodoct bababy
s o precssely that way B o done that wav thea there peun
mberforence sath the conmpany o rclations wath the prhitre

TR R Y TR Y AN



MODERATOR AHEARN Thank you very much. Mr Oviatt.
Mr. Baile

MR. BAILE. I think in answering the first of the two questions,
vou have to make a distinction between chemiecals which are toxic
as a normal attribute of the chemical itself on the one hand, and on
the other hand the chemical which is toxic as a result of some danger-
creating defect that exisis in the chemical which would normally be
harmless.

Now. I think Mr. Oviatt’s answer is primarily directed to the
first class where you are dealing with the chemical which is naturally
toxic. Under those circumstances, when the purchaser is given full
knowledge of the toxic character of it and the dangers that are in-
herent. or the purchaser, without your telling him, has that knowl-
edge, 1 don’t think there is any liability on the part of the mannu-
facturer.

However, where the toxic character of the chemical is created
by some defect in the manufacturing process. then I think there is
hiability on the part of the manufacturer.

I don’t think we are going to permit rmanufacturers to insulate
their own carelessness in the manufacture of their product against
consumers by the intervention of a middle man.

MR. OVIATT- Mr. Baile, after all. the question was what is the
liability of the manufacturer of a toxic chemical Now a chemical is
either toxic or not toxic, is that right?

MR. BAILE: Not according to my friend at the beginning of
the meeting.

MR. OVIATT: If a chemical becomes toxic because of the de-
fect. that isn’t the subiect of our meeting today, is it? I thought we
are just speaking of materials that are inherently toxic without any
defect producing toxieity.

MODERATOR AHEARN: 1 beheve it would be helpful to the
andience. M1 Basle, if we had more pointed disemssion of the second
half of this question because 1t seems to me it is a question which
most people in this audience are very much interested in Will you
point your remarks speeifically to that question?

MR BATLI  As Mr Oviatt pomnted out, the basie consideration
m oimposing Habshity npon a manutactier o 4 cheneal, wlaeh s
nature s fonie, s (he obiigation that s impesed vpon b to dissenn
nate the hnowledee that he Las of the danoors to the puecebaser Now,

his andy method o dorne that e most rost inees s throueh Labebinge
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the product with an appropriate warning, stating prohibitions agaitiat
particalar use and providing an antidote in the event harm s e¢n
countered. Having done that, there 1s not much more he can do,

If, therefore. he meets that requirement—puts an adequate wnrn
ing on his product—the unwilhngness of an ultimate user {o fale
advantage of the knowledge that has been made available to huow,
either refusing to read it or failing to understand that which =
clearly understandable does not create a hiability. On the contenry,
it constitutes on the part of the consumer, the party injured, a fault
which would bar any right of recovery that he should have awmnst .
manufacturer.

MR. OVIATT On the other hand, what you are really sy
is that the manufacturer does not have to police his cusiomers

MR. BAILE I think that 1s a fair statement.

MODERATOR AHEARN- I belheve the audience apprecialid
that additional contribution from both of yvou

By the way, I forgot to say in opening this weeting that at the
request of the panel. I want to make 1t clear that the members of e
panel are speaking only for themselves as individuals and are not to
be regarded as committing their companies in any way. | think we
may assume that they and their companies arc fairly close together

We will go on to the next question now ““In whaf way e the
producer of a toxic substance aid in securing its safe use by adinoy
tion, research. and development of eontro) measures?’” M Hafeh

MR. HATCH We agreed 1n a prelimmary panel meeling ths
morning that this question answers itself The point s, how ean we
get the producer to recognize and accept his responsibility?

We have many examples in which the manufacturers of fose
substances have recognized and assumed responsthilify i s penpent
even to the extent of requiring the eusforer to show evidence el
vance that he has made adequate provisions for the safe hatudhinge ol
the material before they will supply 1t to hnn

I recall when 1 owas swoth the New York babor Departiment that
one contpany whiclh was producing and disteihuting o luebly tavn
materal required every potential customer in New Yorh to et (e
approval of the State for thewr proposed controb e thse pane af
another foxie substancee one of aur large Chemneal companiee ftan -l
tp an claborate program of cducation aof the alfineate comunmn ol
the materal, o reeognition ol the very smpor bant fael that ol gt
adeqriate sadety mensares oy, diffiendftres were houted foo b d

Powanbed e to tava o the Lot e the dovalopine ol ol Gonbond
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-
measures There 1s a particular responsibility and opportunity here
on the part of the producer because. as I said earlier, the hazard ean
be magnified or mimimized for a given toxic material by the manner
in which the process equipment operates. It is the responsibility of
the producer of such materials to take part m the development of
safe-process equpment so that he will be in a position to advise his
customer on the kind of equipment in which he 13 to use this toxic
material.

MODERATOR AHEARN - Thank you. Ted Dr Bachman.

DR BACHMAN: I can only add to Mr. Hateh's remarks by call-
ing attention 1o an action one company 1s taking. They bring in the
customer’s employees who are going to use this material and give the
emplovees of the customer a course in the handling of it Now this, I
think, is an excellent approach when you get to extremely hazard-
ous conditions I don’t know of anything that you can do beyond that

MODERATOR AHEARN Now we come to two guesiions which
the panel believes should be grouped together also ~‘What pro-
cedures should be followed to determine whether any of the plant
personnel are abnormally sensitive to toxic materials. In conjunction
with that — How is a health problem to be anticipated? Recognized?
Proved?’” Dr McGee

DR McGEE: In general, there are certain principles which some
of us feel should be followed

In the first place, we must know as much a< we can about the
biglogical action of the material concerned We like to know how it
can affect the animal with which we are primanly concerned There
may be a species variation, such as the rabbit story Ted Hatch men-
tioned The full story of biological action involves ~ome understand-
ing of the molecular structure. action at a cellular level: the details
of the chemical, metabolic and other changes bronght about in the
body, to the extent that owr research methods and our understanding
of metabolism of the body allows us to define those things.

Sceondly, frem the dtandpaint Af man the worker 1t 15 quite
essential that we kmow who n the plant has a deviation from his
optimum state of health, when, where and whv We ave not able to
tecognitze or anticipate a healthh problem unless we know v hat to look

for, and actually do look perodicallv at this crueal and continuing
experanent anowhsdh the worker s mvorved To accomphish that, we
st know what fus sttuaiion healthwise s whon he stois 1o wark
Chetare vaposare ) and ot mitervals thereatien

Potrandh o Liree b of crean zations o areot to he o gl

f 258



when using a new material. examine the worker at rather fregurent
intervals until they define for themselves

1. That the average person does well under the circumsfaneed
and the contrel situation that exists at the plant; and

2 That 1n a sufficient experience thev have not demonstrafed nu
unusual sensitivity.
T refer not only to tae entire group of allergies. hut to some of the
idiosyncrasies which are not too well understood

A part of this recognition of a hazard mvolves other thun hasie
knowledge, orientation and thinking about 1t day bv day .\ respon
sible mmdividual reviews some of the possibilities which may he over
looked and checks and double checks to see if they are actually ovemn
ring 1f vou don't look, T will assure you that the expericnee of maol
of us 1s that you can miss them until they force themselves on yon
By locking carefully for an untoward reaction you may find o enrbicr
than otherwise.

MODERATOR AHEARN Thank you. Now, Dr. Bachnum,

DR BACHMAN. Once again I am in a position of hackup tan
with very little to say on the subject, because I think Dr. Metice tun
pretty much said what can be said. 1 do note that the point at whuh
most of the conditions arise or appear is at the start of a new plaut
I think it s only by following the points as made by Dr Moo that
one can discover or uncover the abnormal sensitivity ol &t person
The only thing that I know of that could be done s to remaove the
man from the action and prayv that he doesn’t gel worse

MODERATOR AHEARN . Thank you. Dr. Bachman. My Huteh

MR HATCH: I would like to add to what Dr. Mellee quud fo
addition to the continuing observations on the men for the purpoe of
identifying a problem area, it is equally essential that there he pearad
lel studies on exposure. The ultimate purpose 15 fo compare fhe e
with the other. So don’t forget that 1t 15 the fwo logether, the s
and the environment. that have to be studied continuously my orvder
to reveal sienificant relationshins

With mechanization and autormation the mamdennnee poaple i
a plant become more and more mmportant There are ware o then
o proporiion fo production men and Jdifiealt problene. e with
vespeet to them beeanse thenr expostres are so vaied aud tneepinin
Thus, systenratie and contimntng Studies e exen mare bnpas (ot

DROZAPE 0 Shoudd bile o comment om0 steoe Gors fhagt

Procpien Sy made that o vl can ' owe detoot the abimornndbc cone
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tive individual by some sort of screeming test? For dermatitis, for
example, why not a patch test before he 1s put into contact with the
suspected material on his job? -

Generally speaking, we do not recommend this procedure I be-
heve one of the biggest scale attempts at this sort of thing was the
testing of volunteers with mustard gas at the beginning of World
War 11, A great many were tested 1n an effort to determne mndividual
variations in sensitivity One consequence of this program was that
some of the men were sensitized to mustard gas and therefore reacted
abnormally whenever they came 1 contact with small concentrations
So, 1t 18 not a practical procedure to weed out the hypersensitive by
a prehminary testing program if we are dealing with a sensitizer.

The other comment is that we can anticipate certamm types of
difficulty For example, suppose we are dealing with a chemucal that
produces kidney injury It would not be wise to expose a man who
has only one kidney ; he nught very well be abnormally sensitive And
that brings up the importance of an adequate. preplacement medical
examination and a classification of a man as fit or unfit for a certain
tvpe of exposure.

DR. McGEE: May 1 add one thing which I think is important?
It 15 the absolute mecessity of a critical attitude mn tying down the
diagnosis. I know of a few areas where 1t 1s more important to cross-
exammne a diagnosis and prove it to the extent that it 1s possible to
prove it than in oceupational disease. The very act of having a high
index of suspicion when supervising an operation with a potential
hazard sometimes leads to false diagnoses that can be troublesome

1 am reminded of the incident of the plant phyvsician who was
aware that a chemical could be a sensitizer of the skin and lead to a
dermatitis He showed me a case of a verv stubborn dermatitis, stub-
born because the man had been removed from the exposure for six
months and still had the skin lesions I was visiting the plant at the
time I had a hunech of a different diagnosis when I saw the man’s
lesions, partly because I was not expecting contact dermatitis, as was
the plant physician who lives with the problem every day 1 asked
the patient 1f there were members of his family who had similar skin
tronhle There were two members who had similar complaints The
diagnosis proved to be scabies for all three of the patients

VODERATOR AHEARN Thank vou very much We will go on
1o the next guestion ““Does the usual Products Taahiity Poliecy cover
any and all Habibity that wmay he imposed upon o manutacturer for
damaves rosulting from the use of s product ?

MR BN Ttk the ansacr o (hat guestion s abvoasdy no
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First of all. it does not cover any liability in excess of lLimits that nre
provided in the policy. Second, it does not cover the liability thut
might be imposed upon a manufacturer for damage to the produns
itself That liability is excluded in the normal policy. Third, maoul
product liability polieies are wntten on what is called “‘aceulent
basis.”’ They cover hability imposed upon the manufacturer foi
damages arising out of the use of a product, caused by accident. Aecer
dent is used there in the sense of some event which is identifiable in
point of time and place of occurrence, as distinguished from wdverse
effects which are cumulative over a long period of time or over u great
amount of space. For that reason, it is very important, and purticu
larly when you are considering the exposure of a manufacturer ta a
Hability resulting from toxic effects of the products, that vou keep in
mind that a policy which is written on the usual accident basis ix not
a satisfactory policy for vour purposes In that instance. you shold
be certain that your policy is written on what msurance men ehoms
to call ‘‘oceurrence basis.”” as distinguished from an “‘aceideni b, ™

I thing in one other instance the fact that it 15 on an aeculent
basis is important, because that also s designed to vcxelude anvy
coverage of the results of business decisions that might be made, Ht v
pretty difficult to illustrate that in a case of producis T think it
more apparent in the case of general Lability policies Yau take the
road contractor who has two methods of tearmmg ip an arean Qne
method is a little cheaper for him, but it mmvolves expostnge surronnd
ing properties 1o damage by shaking or moise or something like that
The other method, which might cost him a little hil more money, wonlel
avoid that With that knowledge, he proceeds to folltow e e o
pensive method Thatr 1s a business decision the company has nnle

MR. . T C WATERS- May I ask one question as fo that® Wi,
do not insurance carriers write policies on a broader hasis so they ol
heyond the concept of accidents?

MR BAILE | think to answer that question yvou fuve fo ubarl
out with the premise that the insurance company, 1f it coubd, wanld
be very happy to write policies on a completely broud banhn "Phay
would be very happy bo nwsuace fhe tolel Tability oF aatantiy o da
that, of conrse, we wonld have 1o reccive the {otal income of cnol voni
pany mmdividaally, which you would be tnwillingg fa pav by wiy ol
premyum Therefore, i, 1 the question of balanemyr (he tede that you
have heen exposed 1o agamst what you are willing fao pay fae, ol
necessartly wllinge, but what von can reasouably pay tor

So b s g question ol eolating those bovendy whnele neee v

corman o pndusiry srencr v aad coverone thom wned eselidlogye tHie

et



specific hazards of a particular company or mmdustry which are sub-
jected to a much greater hazard than any other part of that industry
or any other industry.

The second answer to the question, however, from the standpoint
of products hahility, is that the insurance industry in general will
write the policy on an occurrence basis What they are going to want
to know 1n a particular industry is what are the hazards to which
that company 1s exposed? And they will try to measure the rate
that they charge i the hight of those hazards. But, as an additional
point, for the company that is exposed by virtue of the nature of its
product to damage arising cut of the toxie effects. 1t 15 most nnpor-
tant that they should have their policies written on the occurrence
basis I think in the main it will be an insurable risk on an occurrence
basis.

MODERATOR AIIEARN Dr McGee

DR MeGEE T disclaim any knowledge of product hahility poli-
cies. As a physictan, T would hope that no device or arbitrary fac-
tors would ever lessen the desirability and need for a manutacturer
to know those things about his produets which are reasonable and
which he should determine prior to theiwr use

MODERATOR AHEARN: Thank vou very much The next
question is ~‘Inasmuch as yvour industrial experience has heen quite
broad, what. based upon that experience, do vou think constitutes
the average corporate philosophy concerning management’s responsi-
bility for the safety and protection of 1ts employees®”” Dr. Bachman.

DR. BACHMAN- I think this is rather an interesting question,
and, of course, can only be answered on the basis of one’s own ex-
perience, and I think in arriving at any statement or any thought
concerning what the average corporate philosophy is today. one must
review what has happened over the course of one’s hfetime The gen-
eral approach to safety 30 years ago was quite different from what it
is today. The companies that were mostly interested 1in the safety of
their men were, 1n a large measure, those companies where vou had
sort of a paternalistic feeling between the owners of the company and
towards their men [ don’t think there was much of a concerted effort
for safety Some. perhaps. but not too great

Then as time went on and we grew, we have had a change in
econonne and sociological conditions. I think we have had manage-
ment people. as a whole, become much more souallv eonscious towards

ther tellow man and conscious of rhenr obligations to him over this
B0-vear period . That has ereated a ereat deal of difference n the

appieach to developing satety measures for employees
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In addition I think managements over the vears have recognized
that safety 1s economically sound for a number of reasons. It has n
very definite monetary value when you consider our competifive
economy. Processes have grown more and more complicated; new
products have appeared This has caused the management to spend
more nmoney in order to build plants which inevitably have become
complicated.

‘With the plants becoming more complicated and the production
increasing, it has been very desirable for the management to see ihat
they obtamn the highest quality of work and the most skilled warkers
that they can The skilled worker became a very intricate cog in the
production wheel, and it was certainly most desirable to protect him
in the hest possible manner, to look out for his health and be xupe
that he worked safely. The loss through accidents or through somu-
fatality would be serious, and, actually. mean a lot in dollars in pra
duction tune and production effort 1 think this soctal conscrausnera.
and these other two factors have gone a long way in improviny o
approach to better and safer working conditions. Furthermore, mones
has beer saved. and this has been well recommended in the s e
mn the workmen’s compensation fees

Again. I think another factor that makes 1t worthwhile for man
agement to have a very favorable attitude towards safety s that n
inereases and nnproves the morale of their workers. and I know 1o
our organization we have a saying, ‘A safe plant is rather a happy
plant 77 And usuallv, if you have a happy plant, you have your et
difficulties and vou get yvour best work

From my own experience, 1 would say that whercas in bypane
vears when one approached expenditures for safety purposes, the
guestion might be raised, ‘‘Is this necessarv?’’, the aftifude tuken
today by most corporate managements is, CWill this da good ' dr
it 1s hikely to do good. then put it in "7 | think this s rather churae
teristic 1 my experience.

MODERATOR AHEARN Thank vou very muceh. M, Ovgdd

MR OVIATT Dr. Bachman has pretty weil covered the suh
Jeot. 1 Gu L huow Ll abl those wio wore sait Ly conscious dhoor 0
years ago were paternahistic, hut there has been o definite change
philosophy Twenty-five or thirty years ago theve were nuntl iy
maries that compantes established with part tune medieal petanied,
and thev sat back waiting for acerdents to happen

Now they trv {o prevent accdents They vo to rreat Tengt e apnl
spend greal sums of money to prevent acerdonts and b Chieeh thie i
trne o most of fhe Jaree corporations Bvery vean Lireo ann ol
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money are spent on fullv-equipped hospitals in the plants and in the
office buildings. They have periodical examinations made of their
employees. They have safety programs and training programs for
the supervisors in the plants.

All in all, industrial medicine has become a large part of the
medical profession and a very important cog in an industrial organi-
zation I know from experienee that the presidents of some of the
divisions of large corporations put up trophies to be competed for by
the plants to see who can have the least lost-time accidents over a
period.

While the accident statistics may not bear out the statements
that have been made, nevertheless, there is that consciousness and a
striving all the time for bettering their record; and I think the ree-
ords over-all are being bettered every year As long as employers are
conscious of this safety and what it will gain, not only in a monetary
way, but in a happy, well-knit organization. they are not going to
fet up just because they have arrived at some degree of safety T feel
that is the philosophy today.

MODERATOR AHEARN Thank you Now we will move on to
another question: “Have there been recently substantial changes in
the law respecting the habiity of a manufacturer to one injured by
his product?’’

MR BAILE: That term ‘recently’’ is a relative term. If I
would treat 1t as meaning 1n this century, I would say yes. there have
been what you might call substantial changes. a change In concept
and a change i applheation of prineciple.

Prior to 1916, generally in this country, you would have heard
the rule stated that 2 manufacturer has no liabihity for injuries re-
sulting from the use of his produet beyond persons who are in direct
contractual relations with him In 1916, by the famous decision of
Justice Cardoza, that prinaple was finally broken down and in lieu
of it was adopted the rule: if a manufacturer would recognize that
a defectively made product of his involved an unreasonable risk of
harm to remote users or persons in the vieinity of remote users. that
then he was under duty to make it carefully and from that has grown
the general principle now, that manufacturers are, in the main, liable
for defects in their products or for hazards apainst which they can
guard, even to those persons who have no contractual relationship
with them

Probably more important than that has heen the change in the
application of that rule Needless to sav, in any claim bv remote users
acaanst omanutact e the problem of o nsation s a setious one A
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manufacturer may make his product at one place and it may travel
through many hands over much territory and during a long periad
of time before it becomes a factor in somebody’s mjury. The problem
is then to determine whether or not some activity on the part of the
manufacturer was the cause of that injury In the main, in the pad
years our courts required rather specific proof of casual relationship
If there has been a major change of our law. it 1s the tendency of onr
courts—and I am one of those who thinks it is a very undesirable nnd
unfortunate tendency—to accept what T call hypothetical ar (uen
tionable proof of relationship between cause and mjury. [ think tioe
two main changes that have occurred have been very substantinl
changes and have greatly broadened the secope of the liabilhity ol he
manufacturer.

MR. OVIATT: I have very little to add The concepis of non
contractual relationship has been broadened the last few vears | think
the courts are inclined to streteh that doctrine perhaps sometfimen n
little too far, but that old doctrine of McPherson vo Duick Campann
has opened a new thought on this question of Liability. whichi | think
is all right as long as they don’t take it too far.

MODERATOR AHEARN Thank you very much Now, we vl
go on to the next question ‘“What are the possihilities of changning
process equipment or methods of manufacture o1 e off & tovie
terial in order to reduce the potential hazard?”’

MR HATCH : T should hike to speak at gveat fength on thin poid
but we don’t have the time It is a very imporiant point There nie
great possibilities for changing a sttuation {rom one of areafl dang
to one of relatively little danger through the proper desien ar chiotee
of process equipment I don’t know of anyvthing more Nustraling
than to work on a plant problem and fo realize, winle wredting with
ir, that it should never have existed in the first plice. Borwehody
along the line failed to give proper attention fo the selection of ihe
right kind of equipment so as 10 avoid the problenms T Feel dlint the
industrial hygienists who, up to now, have heen lavsely  concorund
with hazard control thoueh application of ventilation and oilisr nual
secondary measures musi, in the future, give greater considerntion tn
redesign of the process cquipinent iself for purposes of  gord
control

There are endless nunbers of exumples of the ereation of ay un
necossarv problem becavse of the failure of dewgoners of peoeem.
ecquipment to meorporafe ito thor inal timboane quertrans of Sip=psal
and to acceept Drom the ants 0 tepanshilite o aunmcse Hhe i
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tial hazard which 1s on a par with the responsibility they assume for
the operation of the process itself

DR ZAPP: 1 would certainly agree with everything that Ted
Hatch has said. 1 notice that this question really concerns three
things - possibilities of changing process equipment, methods of manu-
facture, and use of toxic material

T am sure that we could think of examples of all three. Ted has
spoken of changing process equipment of one sort or the other Then.
the manufacturer may sometimes be able to substitute a less toxic
material As far as the hazard of use 1s concerned, T can think of some
examples. I think it is almost a truism that we can control any toxie
hazard if we are willing to go to the trouble to do it. Now. sometimes
economics 1s a decisive factor there That is, if you have to take ex-
tensive measures to control a hazard. it mav not be economically
feasible to do 1t

MODERATOR AHEARN Thank vou, Dr Zapp. Next guestion
““Can one distinguish between health impairment resulting from
effects of handling toxic material and that resulting from fear (anx-
ety states) of effects from handling such materials?”’ Dr DMcGee

DR McGEE 1 think the answer 15 “'yes’’ for certamn materials
and “"no’’ for others If a satisfactory differential diagnosis is to be
made, there are two reguirements Iirst, there must be some objective
test which is specific Tor the effects of the material. By that T mean.
by reliable chemical analysis. Second, there must be the ability to rule
out a similar effect from anything else with which the worker may
have come In contact mnside or outside the plant In other words, we
must be able to say that a specific health impairment resulted from
the material in question and under circumstances where we can rule
out other possible factors producing that end result

An example is the anticholinesterase effects of certain phosphorus-
containing insecticides You have an objective test, In most instances
vou have the opportunity to rule out other exposures which could
alter significantly the level of cholinesterase in the blood:

There is another field, however. of materials whose effects are
signs and symptoms which are rather vague I feel the clinician can-
not be sure whether such illpess 1s a result of actual exposure to a
material which is known to give such vague symptoms in the carly
stages Butterfies in the stomach, problems of sleeping, malaise and
the hike are svmptoms found frequently im the man who has an ans-
ety state Sometimes the recogmyzation that the exposure s msnfh-
cient fo produce the discased state gives us o reasonably good elne
hat art dtiniely s pesponsihle

[ 2661



I think all the physicians present here will recall in their ex
periences examples of epidemics of anxiety im groups of people he
cause one or more workers felt that he had developed illness frou u
particular exposure. He talked about it and others soon felt they hud
the same symptoms In some instances we have sufficient control of
the environment 10 know exactly what were the possibilities of cypo
sure and to say that it is impossible, under the amount of exposnre
for the episode to be a bona fide exposure with resulting illness. There
fore, the entire thing must be on a psychosomatic basis.

MODERATOR AHEARN : Now, we will go to another question
““How adeqguate are animal experiments as a means of predicting tos
icity for human beings?’’

DR. ZAPP 1If we are trying to predict effects on the hicuan
heing, then the human being himself would be the ideal expernnentat
animal. We can’t nse man as an experimental animal, and. {therefore
we must accept cther species as an imperfect substitute.

Now, perhaps the soundest basis for predicting the effcets an
man from the effects on amimals 1s that our internal anatamuy ntul
physiology are rather similar If we are dealing with a chemienl that
produces liver damage in dogs and other anmmals, then we cun he
fairly sure thar it will produce Iiver damage m man. We cannat
too sure about the guantitative relationship. There are differenves
species of susceptility.

Now, with all that, with the recognition that animal expernen
tation is an imperfect substtute. I think we can look with some sate
faction at resulrs that we have obtained in predicting cffectis ane man
through amimal experiments over the past 100 vears. We have co
tainly learned a lot from the animals, and we have, with {he e ol
perhaps arbitrary factors of safety. been guided by those peslic o
setting up criteria for safe practices with respect to man,

By and large, we have been successtul There are exerpitione.
There are materials that affect man in ways thad we cannot repradaee
in any experimental animal, but they aie, fortunately, rather tnree

MR HATCH: 1 like the emphasis D Zapp puf on the quant
tative aspects. For obvious reasons, 1t ix nof possible to transdate the
findings on animals for direct appheation fo man

How adequate are ammal expernnents? T some civws they e
hiahly adequate and m some other cases they haven ™t heen ndeqiate
Corfainly, none o us want to co away from here with the wlon thai
the expermmental animal can wve us all the e, bice they e
cnvert us tnformation of enonmons viibie So there ¢ono - Diany thd

the anernad nlavs e oopro ot opad an the fody ol favte aeent
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MODERATOR AHEARN We have arnived at the moment when
we would welcome questions or statements from the tloor If anyone
has a question to ask about any phase of the discussion of the panel, I
would welecome his getting up and giving his name and asking his
question or making his suggestion.

DR. ANNA M. BAETJER, Johns-Hopkins University 1 know
that the time is very limited. and we have not had time to cover all
the questions I would partieularly hke the panel to discuss two
phases: one. the three questions that deal with the labeling laws and
the importance of these, and two, how can the consumer determine
the composition of toxic materials sold under trade names?

MODERATOR AHEARN: As a matter of fact, we had grouped
those three together. Dr McGee, will you take off on those questions?

DR. McGEE. How can consumers determine the composition of
toxic materials sold under trade names? Sometimes it is almost 1m-
possible to do so, From the standpoint of a practicing physician treat-
ing acute poisoning, such information comes in too late for him to
help his patient His problem is that of taking a trade name and
trying to find out what 1t means He gets a chemical identity as the
first step, and he still doesn’t know what the material is in a pharma-
cologic sense He has to have that material classified in a pharma-
cologic or toxicologic sense for the information to be of any help to
him If he doesn’t know something of the hologic properties of the
material. if he doesn’t know the site of action, he will have no basis
for intelligent therapy. Too frequently, 1n our present setup, that in-
formation comes to him a hittle late to be in the best interests of the
patient The labels are not big enough to contain all of this informa-
tion which might be required by the physician There are in some
packages nserts of descriptive material which can be of use to him
in some instances.

I think, frankly. we must improve techniques for getting the in-
formation that is required to the customer, and n turn. to his phvsi-
cian where there has been an accident and resulting illness. Poison
control information centers mav help

MODERATOR AHEARN Thank you very much. Dr. Bach-
man, vou are a chemical engineer 1 believe everybody would like to
ear your spectfic answers o the question of whether a manufac-
turer ol toxie materials can be compelled o follow labeling restrie-
fions and cantions as recommended by the Manufacturime CGhennsts’
Assocration  Alsoo we wonld hike to have your ronnaents on the cur
rent status of efforts by o number of oreanzatons such as the Manu
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facturing Chemusts’ Association, to develop adequate labeling nud ta
standardize labeling.

DR BACHMAN: I don't believe the Manufacturing Chemintu’
Association has any authority. My answer to that is no, 1 don’t he
lieve manufacturers can be compelled to follow the recommendations
of the Manufacturing Chemists’ Association On the other hand, |
think it 1s highly desirable that they cooperate to the maximum degree
possible, and I think the great majority of the manufacturers do nt
tempt to do this because most of them are members of the Manulue
turing Chemists’ Association

Now, as to the current status of these efforts. that is perhaps one
of the most active committees in the Manufacturing Chemists” Ao
ciation. In many cases. it has formulated codes and labels 10 he tned
which I believe are being used.

Of course. I think the crux of the whole question here s for such
organizations as the Manufacturing Chemists’ Association, The Mimer
ican Medical Association. and the chemical specialiy people fo gl fo
gether and try to formulate a coordinated policy on labeling., We are
always going to have difficulties if vou have several approaches (o
labeling. I think we must have a unified approach or, if it 1~ hrohen
down into compartments. these compartments must all originate from
the same source That is, they must originate from the sume nuthoriy
be that authority one that results because people work fogether ar armn
that 1s enforced by virtue of government action

MODERATOR AHEARN There are a number of assochifions,
1ncluding the Manufacturing Chemists’ Association, busy in {his fiebd
T believe the American Medical Association 1s equally active

It seems to me. Dr Zapp. T should ask you fo devote yourself
specifically to the question, “*How can consamers defermine the cotn
position of toxic materials sold under trade names””

DR. ZAPP: Before I answer that, Mr Ahearn, T would like to
rmake one comment on the current status of the warl of these virtoun
associations The Manufacturing Chemists” Association, {hrough theaie
Piicautioiiariy Comumtdes, the Chicnncar Spoctaibes Manniaelarving
Assoetation, and the American Medical Assocution have agrecd tlud
they willh work together towards wording ol some anitorm labwling
Liw ar at feast a set of prineples that will gande thew vartonn gamoctn
trons The CSM A wroup s now mceting Phiidetplion on {hia
very same sabjeet That s the current status oy Tae o0 8 Koy

With respecet {o Questron 21 thanlo that ol theee of fhie avaan o

fohoave anst mentianed the Manuboacturime Chenaad 0 Nosoeipntiom
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CSMA, and AM A agree that there should he more information
on product labels than there is at the present time 1 believe with
respect to the industrial uses of chemicals, that mndustry is fairly
well satisfied with M.C.A.’s principles of labeling as expressed in its
Manual of Warning Labels, with which I presume ali of you are
familiar However, when 1t comes to the consumer. and partienlarly
the user of small packages of cleaning powder or toothpaste or cement
or what have you, it 1s agreed that there should he more information
on the label so that the user will have some 1dea of the active ingre-
dients and some idea of the hazards involved in an accidental expo-
siure 1o material.

One of the most frequent inquiries I suppose that we get in the
du Pont Company 1s. what happens if a child swallows a hittle du Pont
cement? Tt was never intended for that purpose. of course, but the
question 1s. what hapypens? Fortunately, the answer to that is. “‘prac-
nicallv nothing. don’t worry about 1t°’: but that’s the thing that the
person needs to be reassured about The physicians, on the other hand,
would like to see on the label the kind of information that would
enable them to treat cases of accidental exposure. Now, with all the
good will in the world on the part of these crganizations, there are
still many practical (itficuities involved in formulating a set of label-
ing principles that will do the job to everyone’s satisfaction

The householder really wants to know how to keep out of trouble
and avoid calling the BI D ’s. And so it goes.

Now. I think that sometling 1s going to be done. and out of ali
this activity there will be more produet information on the labels.
Meanwhile, we have the resources that Dr McGee told us about. the
poisonn control centers There are one or two compilations that give
us a good deal of information ahout the trade name products, and Dr.
Hodge of the University of Rochester is coming out with an enecyelo-
pedia which will give more information of that type. But, ultimately,
the manufacturer is the best source of information if vou need it. In
most of these cases where information is needed mn a hurry, I think
it can be best obtained by getting in touch with the manufacturer or
his branch office.

MODERATOR AHEARN Thank you, DUr Zapp Mr Baie, 1
helicve to complete the discussion, you ought to answer this question.
“Are present labeling laws adequate with respect to requiring warn-
me and preventive measures as to toxie qualities?’”

VIR BATLIE  F think thete we first have to define the sense in
whieh we are using the term adequate T we use the word in the
sense thet comphaniee asstres numunity from Labdify for the manu
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facturer, our answer would be one thing - and on the other hand, if
we mean by adequate in the sense of sufficient requirements and en
forcement to protect the public from injury. I think there is a dif
ferent answer.

From the first standpeint, labeling laws as such do not give nu
munity from liability to a mapufacturer by mere comphance with the
labeling law. The comwmon law itself imposes a duty upon the manu
facturer to bring to the attention of the users of his product and
people who are in the vicinity of its use, the dangers which arce
herent in its use or may flow from 1t He must comply with flu
standard

Considering it from the second standpoint—of the adequacy of
the laws to protect the public from injury—TI think we have to <ay thai
the laws as such are inadequate. I am also one of those who has the
view that the laws will always be inadequate, because 1 think there o
necessarily a lag between technology and 1ts development. and the
ablity of legislators to act.

For that reason, T have always felt that effective laheling lewi
lation should be broad and general mn its terms and depend for effec
tiveness upon detailed and hmited regnlations issuwed prrsuant o
that broad general statute [ think when this 1s done. we are then
able to more quickly adopt regulations to changing conditions and to
more effectively enable mdustry to comply, because they can be b
specific and thus more clearly understood.

As you know, the number of labeling statures that cxist foduy
are bad Even the person who confines his attention fo that sulyjoc
and nothing else. and there are few people who do. not only hias thee
or four federal statutes with which he must deal, bui there are o
28 separate state statutes. and then there is a multititde of loeul
dinances that have other effects upon us They have many advantnge.
from the standpoint of mmposing criminal Habilits  Dioall incdunes,
however, they are not effective 1n enabling authorities fo (ake out ul
the market the products that do not meet the requiremoents af g e
statutes, and needless to say, the only way that you can veully el
tively prevent harm from substances that are nuproperh o the non
kot i to exelnde them fram tho st b ennfice gy

Mr Ahearn, I would say by way of sumuney that, ves, ot nbed
g laws are madequate Thev need to he chanced sad 1o hagoed 'yl
thev will be.

MR WATERS 1 thh the audience would he tntere ded i phe
cquestron ot whether sndusties shoald tell fieere cmeplayec that ke

matenad ey one handine o toae o caretnacenic
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MODERATOR AHEARN. I think we decided to group that
guestion with the question, ‘‘Should information on the presence of
toxic exposures in industry, obtained by health departments, be given
to labor unions and employees or only to management?’’ Dr. McGee.

DR. McGEE- In answer to the first question, I have found no
way to conduct a program which will get the cooperation of the em-
ployees without giving them the reasons for it. These people are en-
titled to it.

I think the only successful programs that I have observed else-
where, outside of our organization, are those in which the employee
has some knowledge of why he follows certain operating procedures
regardless of what the end effect is of the material or the end effect
might be in the materials that he handles. Therefore, I would say
that we must give the employee that knowledge 50 that he can under-
stand and use it in coming to a conclusion as to why he must do cer-
tain things to protect himself. I think the same statements apply to
organized groups and safety committees and union leaders.

MODERATOR AHEARN: You draw no distinetion as to infor-
mation made available?

DR. McGEE That’s right.

FLOOR SPEAKER: It is required 1n Ohie to tell the employees
of the toxic material in the department and it is required to repeat
it to them monthly.

MODERATOR AHEARN . Thank von very much

MANFRED BOWDITCH, Lead Industries Association: I think
there were two important matters not covered in the discussion of
labeling. First of all, Dr MecGee said that very frequently the nature
of the toxic substances gets to the doctor too late. I wonder if he is
aware of the fact that the American Academy of Pediatrics has now
established over 30 powson control centers from coast to coast. There
are 15 in the State of Florida alone. All of them are manned by tele-
phone 24 hours a day All are in charge of a physician. and at a
meeting only day before yesterday it was agreed that the Public
Health Service wiil be asked to take uver the national dirceticn of
these centers and see that current mmformation is supplied to all of
them I really think that this is of importance With regard to
the matter of warning labels, there is a body of laws known as the
Pharmacy Laws, which were designed to protect the public in pur-
chases over drug store counters In a court in one of the southern
ofates rtecentlv, one of these laws was inteirpreted to cover a shipment
of hithaee mmoandusiev and an award of £185.000 was mwade on that

[ 2727




basis, and at the present time I understand that further suits amount
ing to $80.000 are before the courts. I am told that only about hall «
dozen of the states have adequate exemptions to prevent such i
interpretations. Only about three weeks ago I discussed this with
representatives of the Manufacturing Chemists’ Association. and il in
my understanding that they will take steps to try to hring projer
exemptions into the laws of the other states.

MR. T. J LANIGAN, General Electric Company: [ would like
to hear discussion on the question. “How 1s 1t best possible to wmain
tain a continuing safety awareness among employees engaged in
hazardous occupations involving the use of toxic materials?’’

MR HATCH: To have an effective safety program the peaple
who are attempting to do this must maintain among themselves un
awareness of safety needs that is stronger than the safety #wareneu.
of the emplovees I have no particular procedure to suggest sinee |
have had no special experience 1n developing and maintmuimg ueh
awareness. I do know from experience, however, that there s ereat
risk 1f such awareness 1s not maintained and developed on the pamt of
everybody concerned. We have all seen good programs break dawn
because of lack of maintenance of awareness

MODERATOR AHEARN : Dr Zapp, would you conuneni?

DR ZAPP: T will only add to what Ted Hatch has sard [ tinnk
the promotion of the continual awareness of the safely progeam
among employees is a responsibility of supervision Supcrvisor. will
only do it if they know that higher management wants {hem fo do 1t
Now, when safety policy 1s set at the top level of compuny manupe
ment and is passed on down through the various supervisory elinnneln
to the employees, then I believe the program can he marntiimned nle
quately, and the employees will have a continuing awarcness of e
program. If the foreman goes around an aicea without wearinge i niwsh
where a mask is required or without wearme safely olusses gy
area where safety glasses are required, obviousiy. by hix esntuple, he
1s going to undermine the whole program 1 on the ofher hod, b
goes in with a mask on or goes in with safety ghisses one o tumnis
that others do hikewise, he has a good chance ol entoreing the rihm
and maintainimg the continued awareness fhat this question spuanhs of

MODERATOR AHEARN  Thank vou My Dudle, you e fhe
general counsel of an insurance company  Hoseens to me yan e e
panelist to answer these fwo questtons U What nethods are wviadabile
to mmsurance carriers to assist then anstved oo the protection o] e
plovees and the purchasme nabbe oot bozand  of fonie e



terials?”" and, ‘“ What methods are available to insurance carriers to
assist small industries in the detection and control of hazardous con-
ditions?’’

MR. BAILE: I think those questions are primarily directed to
the insurance carriers  place in contributing towards the reduction of
accidents in industry, either among the employees or in users of the
product or in third parties who might be otherwise affected by the ac-
tivity of the employees of an industry. I think that it can probably
come under eight pants:

First 1s the function that Dr Zapp has already mentioned. that
is, through the sale of the insurance there is brought to the attention
of top management the importance of the safety program. It has a
very direct influence on the amount of costs, a very substantial item
in the cost of any mdustry. By bringing that te bear on the top
management, vou get the influence which Dr Zapp suggested, which
1s so necessary. of that philosophy going down through the varicus
echelons of the company.

Also, T think 1t 1 that very force that brought about the changes
in the philosophy of industry that we referred to earlier. I think the
safety awareness of industry has been, to a great extent. brought
about by the influence of the salesmanship, if you will, of the insur-
ance industry. But 1n a more practical sense. the msurance industry
contributes through its engineering facihities and its suggestiens and
participation in the development of safety programs in any industry
This consists of arranging and conducting safety meetings, distribut-
ing the proper type of literature. and the proper type of postings
Secondly, by its own englneering, it supplements the safetv program
of a company in aseertaining where the hazards in that industry
exists And in doing so, it approaches 1t T think, with & greater ob-
jectivity, because 1t 1s uninfluenced by those unconscious influences
which company people are subject to, such as the costs of changing a
process, the reduction in time, or the increase in time which some
change of process to incorporate a safety factor would involve

Another way 1n which they can contribute 1s in the preparation
of 2 catastrophe plan for enecfic hazards Tnaurance carriers can aid
in the development of drills so that companies are prepared in the
event those catastrophes oceur.

Another manner in which they aid s the supplying of infor-
mation for the preparation and distribution of safety material The
instiranee industry acquires the colleetive knowledge of many ndus-
thies gnd can hring that knowledee to the aid of a particular company

The mstranee carrier also aids o the preparatbion of purchasing
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agent manuals, which 1s a method of coordinating the receipt of toie
materials into a plant, so that knowledge comes to the attention of the
production personnel of the nature of the product that is being
brought in, in order that proper safety precautions can be taken.

Finsglly, I think the contribution that the insurance carrier can
make 18 to maintamn the awareness of safety 1 think the great difli
culty that occurs in many industries 1s that vou develop a program to
avold aceidents and prevent accidents It has a peak, and then 11 tends
to slacken coff. Every once in awhile it needs to be rejuvenated |
think the fact that the engineers of the insurance carrier and ils stafl
come in regularly and constantly bring safety to the attention of the
people at the production level helps establish the habit of safefy nd
it 1s that habit which in the long run will prevent many accidents

MODERATOR AHEARN On that same point, will you clabo
rate on methods available to msurance carriers to assist small ind.
tries?

MR. BAILE . I might say this. I think there 1s a distinetion that
should be drawn there. In some industries, because of their xize, they
are able to employ the techmeal talent which 1s required in elfecting
a sound safety program whereas in other industries, hecause of il
small number of emplovees they are not able to have people whao will
specialize in those particular problems. In that mstance, the insnasee
carriers become another arm of the company and supply 1f with feclyn
cal talent which 1t doesn 't bave available within its own personnet

MR. OVIATT Mr. Baile. 1sn't it true that the insuianee com
panies look to the larger manufacturers many tunes 1o get mnlorng
tion on these toxie materials, on the processes that are used and the
safetv devices that may be necessary?

MR. BAILE Very much so.

MR. OVIATT And then they can impart that knowledee to the
smaller companies that are not m a position fo hire {hese hoaelidy
trained experts?

N
1

1 0d
iviav

1>A1TE i ~ 13 RS B 1,68,
. o A>aoN 114 o2 v Guae say tnan an vl o

MR, OVIATT There s also another way b thmk vou will heaa
me out on this—thatf surance compiantes bave heen belpful That e
i makimg counts—-tfume connts, petrographie anatyees, and o tarth
They wo mto the plants (o mabe these and vuhe then teen

mendations
VPR INERED Yoo that o rreh

! 2!'{’} Y



MR. OVIATT: I would like to add just one word if I may to
the earlier question on efforts to develop adequate labeling and to
standardize labeling. Those on the panel who spoke to that question
failed, I think to mention the fact that the Manufacturing Chemists’
Association at present has a law, a proposed federal law for labeling
and for the far more important matter of confiscation. You can have
criminal statutes all over the place, but throwing a man in jail or fin-
ing him $10,000 will not save the life of someone using a chemical that
is not properly labeled I think this confiscation feature is all-impor-
tant This new law that M C A proposes does take care of that ade-
quately as to the defining of what a poison is and setting forth iests
for determining a poison.

Now, what will become of that law, no one knows That is the
present status of the M C A ’s efforts

MODERATOR AHEARN Thank vou

DR. BACHMAN I would like to comment in reference to 2arher
questions. To maintam safety awareness you must say that a company
has 1o tell its employees what the nature of the materials is which they
are handling, whether they are toxic or carcinogenic. because you can
never have a safety program unless you give the people working with
toxic or carcinogenic materials such information. I don’t think that
was adequately emphasized before

I think as far as the question of the most economical and best
way a small plant can get help on problems of toxicity and industrial
hygiene, the obvious answer is a good consultant. I dor’t know if
there 1s enough consulting work dore in a continuous manner with
the different smaller companies.

DR THOMAS L. SHIPMAN, Los Alamos Scientific Laboratory .
I would like to have this question discussed ‘‘If a manufacturer con-
forms to the highest standards of an industry in the manufacture of
his product, will that be a complete defense in an action against him
for injuries resulting from his product?’” In placing this guestion
before the panel, T would like to remind them of the experience of
some ¢f the electrical nradnet manufacturers and their difficulties
with beryllium

MODERATOR AHEARN Mr Owiatr, let me ask vou to answer
that question.

MR OVIATT T think that can be categorically answered as
“*no "’ There have been cases where a ecourt has held that even though
the standards of the Industry have been followed, 1he highest stand-
ards, that under the enenmstances those standards weren’t bigh
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enough Each mdividual manufacturer must assess his own produet
and go beyond, under certain circumstances, the standards set by the
industry That i1s so even though labeling laws are fcllowed.

MODERATOR AHEARN Mr. Baile, would vou care to add some-
thing to that answer?

MR BAILE. By wav of addition. The responsimlity of {he
manufacturer is essentially one to conform with the standard of care
that the law imposes. Now, that standard may be imposed either hy
statute, by judicial decision or by what is probably a pretty vague
standard. namely, the standard of care of a reasonable man acting
under those ecircumstances.

Now, in determining whether that third standard has been met,
court or juryv should take into consideration what the practices anuld
standards of an industry are, but they are only a measure for the fuel
finder to use and are not binding upon them. In other words, the wide
spread adoption of a particular method or practice will he a fest foy
determining whether or not reasonable eare was used. But the court-
have said that 12 lay people, whe don’t know a thing about the huw
ness, can say vou ecould have used more care. I can’t believe that
reasonable care can be any more than an industry would use, heeaune
I don’t think industry would ever adopt. as a widespread praectice, n
careless practice if there were a safe one. The court seems to think that
12 jurors can sayv thev can

I might sav, whenever I have been confronted with that prohlem,
I have always remembered the one judge who said the only reasonahle
man he ever knew was his wife's first husband.

MR SCHWENZFEIR. JR, Brush Bervllium Company 1 would
like to have the expression of the panel on the distimefion in hiheling
procedure between what is required for a retall product and what .
required for industrial products. It has heen mferred that i i4 i
particularly important to exercise greater cave in labeling if the
produect is to be handled in commercial use. though 1t may he o refagd

It is implied in another question that the muanufactuver of the
toxic material ean pass the responsibility ou to the corparate puy
chaser, who. in turn. passes the hazard on to his cmployer, | owandiey
if that is really correct.

MR BAILE 1f I understand your questiong it i~ thin Whathe
a manufacturer has 4 dutv with respeet to wiving warntng. o Lo Tha
attrithutes o the product fo the alfonate cotesumer, where b nels,
fet's vay to o mnddle prorehaser who repachaees o0 ar anetlimy Tik
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MR SCHWENZFEIR, JR.. No, intermittent handler s another
>roduction concern, lke this bulk packaging that was in one of the
sarlier questions of the program

MR. BAILE - Your question, then. concerns the liability of the
nanufacturer who distributes in bulk to people who handle that prod-
1ct in transportation and who are employees of the purchaser who use
t 1n some manufacturing process?

MR SCHWENZFEIR, JR Right.

MR BAILE: I would say by way of answering that first of all,
~.C C regulations. of course. control to a large degree the require-
nents of labeling in transportation Now, they are designed primanly
‘or the protection of employees who are handhling it in transporta-
ion, and. of course, conformance with that is required and if there
s a lack of conformance and injury results to empiovees of carriers
vho are transporting it, liability would be ninposed

From the standpoint of the employees of the purchaser of the
sroduet. the problem there. as T see 1t is this: The law 1mposes upon
Jhe manufacturer the obligation to give warning, reasonably caleu-
ated to call to the attention of the users or potential users of the
sroduet the hazards that are apparent in that product

Now. notice, it is a duty of reascnableness that 1s mmposed upon
hem It would be an utter impossibility for the manufacturer of car-
on tetrachloride, let's say, to go to every employee in every manu-
‘acturing plant that uses that and inform them as to the hazards that
ire involved in the use of it So. the law recogmizes. under those cir-
umstances, that if the manufacturer brings to the attention of the
»urchaser whose emplovees are going to use it. the hazards of that
sroduet, or if the purchaser without having it brought to his attention
s aware of the hazards of that product. then there is no obligation on
he part of the manufacturer to inform them. because the law never
requires & man t¢ do a vain act You don’'t have to tell somebody the
langers in a product when he already knows them Then the law im-
poses upon that employer the duty of providing his emplovees with a
safe place Lo work and of passittg on knowledge of hazards to the
mpleyees 30 the employee can take sueh action and exercise such care
1s 18 necessary for his own protection

Does that answer the question or am b ostill nussing st
MR SCHWENZIEIR JR O That 'S it Thank son

MODERATOR AHEARN Now s there anothar gquestion fram
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MR. W W HODGE, Koppers Company, Inc 1 would hke to
hear discussion on the question of how industry can best work wilh
governmental groups in order to be certain that regulations for the
control of hazardous materials are proper and reasonable

MODERATOR AHEARN My, Hatch, we had assigned you to
answer that question.

MR. HATCH: I am not certain what the framer of this question
had in mind—obviously, there are many different answers to it.

Industry, presumably. does have a large volume of information
that can be best utilized by working with governmental agencies in
order that the proper regulations be formulated. I have in mind one
very specific way 1n which industry is working with an official ageney
to make sure of proper regulations, and that is in the State of New
York, where under the procedures for developing or regnlating codes
for industry. 1t 1s required that an advisory committee he formulated,
including representatives from the industries directly involved, thouwe
who supply equipment to be used in industry, representatives from
labor unions. and so on.

Now, T think the important peint here 1s this m the very frumnm
ing of this procedure. recognition is given to the fact that the prah
lem pertaining to the use of a particular toxic substance ' one par
ticular industry may be different from the preblem that arises e the
use of that same toxic substance in some other mdustry, and (hat to
be reasonable regulations must recognize this Regulations developed
from this point of view are distinguished, for example, fron i penernd
regulation which consists principally of a list of permissible cancen
trations. Take carbon monoxide, for example: adequate vegulndionn
for control of this hazardous gas should be ditferent from repulntions
governing 1ts control in steel mills.

This is recognized in the New York procedure, and provigons
are made for the active participation in formudation of rmdutey coden
by those people from the industries who Jdo have needed information
and experience Obviously, to be objective, it must he agmreed by all
those who do participate that the purpose is to come oub with i regn
fation which will. mn fact, prevent all health or aceidents

We had 1 this room not fong aeo a pubbe meetine which bood s
sare purpose here m Pennsvivama Prior (o the officnd adoption of
regulations pertanung to o cerfam ndostral hazavd, peaple fomn
the mdustries who could bring mmportant mfornutian and experipine
to bear an the problem were mvated to atternd aod contothate nigarea
frons whien would mahe the tnal code more eifective T hobieve That thee
mdusDres hat o have thes ntorafion sbocid wedoone aond ades o
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should search for opportunities to bring this information to the official
agencies and work with them in translating it into reasonable regu-
lations.

MODERATOR AHEARN - Now, we have room for about one
more gquestion Who has a question to ask?

R. C ERICKSON. Aluminum Company of America How would
you propose to bridge the gap between safety and the husiness re-
vealing trade secrets when such became necessary in the interest of
safety ¢

DR. BACHMAN - Of course. the question of trade secrefs is
rather an interesting question. If vou have rather a fundamental
patent on a process, yvou usually are adequately protected

Let’s try to confine ourselves to the area where we sayv the
patent protection is not available 1 think this i1s going to be 2 tough
one. Frankly, I think about the only way that it could be handied
would be—well. there are two ways. If the number of companies in-
volved were small, T think it likely that Company A possessing the
trade secret might be quite willing to make the information available
to Company B with the sole restriction that this information not be
used by Company B except insofar as it was used for the purposes of
protecting the health of the employees or for rendering the work
safely. If the secret information or the confidential information, let
us say, were to be used for purposes of profit in the manufacture of
the item, there Company A would properly expect a remuneration
from Company B This is fairly standard without the element of
safety.

There are a lot of companies today that go out and deliberately
buy confidential information rather than patent information When
you go beyond the relationship existing between the few companies
and try and say that this is something that would be broadly applie-
able to a great number of companies, I don’t know how you could do
that except through some form of perhaps very fine social feeling, let
e ¢ay, wneial conseiousness on the part of the company possessing
those trade secrets and indicating a willingness to make available to
their fellow countrymen at large such mformation 1 think that s the
only other possible approach whereby you can achieve that

So, T think you have two cases, one where the number of comn-
panies unolved are limited, this can be handled Where the compan
wes involved are nof Timafed and very laree, then yvou must depened, |
helweve, entirely upon the socral canseronsness ofb the managcenent of
the company baldime the frade seerdd
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MODERATOR AHEARN: You would never think if wise tu
undertake concealment if the price of concealment was to bring diill.
culties to a man’s health?

DR. BACHMAN . Of course, I am a hittle bit biased 1 don’t b
lieve people are such blackguards that they would do those thine

MODERATOR AHEARN: Gentlemen, L think I anticipate the
wishes of the audience when I express to Dr. MeceGee, Dr. Buchmua,
Mr. Baile, Mr Oviatt. Dr Zapp, and Mr Hateh, your apprecudion of
the contribution which they have made to our knowledge We have
had a distinguished panel, and I hope and believe that we have had
a very profitable session.

I would like to say on behalf of the panel you have heen a vaml
audience. You have been very attentive and very courteous, and fhust
has inspired the panel to do & good job You have to have i vl
audience to have a good panel We have had both here today
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