
PRIVILEGED & CONFIDENTIAL 
DRAFT: June 22, 1984

BEFORE THE ENVIRONMENTAL PROTECTION. AGENCY

TESTIMONY OF ROBERT N. SAWYER, M.D.

Presented at 
Boston, Massachusetts

June 28, 1984



FBC3-B
0633245

TABLE OF CONTENTS

Page

I. INTRODUCTION ...................................................................................... 1

II. CONCERN .................................................................................................. 1

III. SOURCES OF INFORMATION ............................................................... 2

IV. SUMMARY OF INFORMATION ............................................................... 3

V. SCOPE OF THE PROBLEM ................................................................... 4

VI. SPECIFIC PROBLEM AREAS ............................................................... 6

A. Information and Communication ................................... 6

B. Evaluation of Contamination
Potential ................................................................................. 8

C. Evaluation of Risk from
Contamination ........................................................................ 9

D. Control Methods .................................................................... 10

E. Exposure Risk in Removal
Operations ............................................................................... 11

F. Management of Asbestos-Bearing
Materials ................................................................................. 12

IV. SPECIFIC RECOMMENDATIONS ............................................................ 13

1



0635246

PRIVILEGED & CONFIDENTIAL 
DRAFT: June 22, 1984

TESTIMONY OF ROBERT N. SAWYER, M.D.

I. INTRODUCTION.

I sincerely appreciate this opportunity to comment on 

EPA's response to asbestos-containing materials in schools 

and other buildings, and possibly to contribute to improved 

efforts in reducing asbestos exposures.

II. CONCERN.

I am seriously concerned that EPA will react to the 

present SEIU petition by extending the concepts and policies 

as exist in current regulations, guidance materials, and 

other documents to buildings other them schools without 

significant changes in the existing programs.

Such an extension would be, at this time, a serious 

error. EPA should not consider expanding its activities on 

asbestos in buildings until certain deficiencies in the 

existing program have been rectified. These deficiencies 

have unfortunately caused:

(1) fear and anxiety that in most cases 
is unwarranted;

expenditure of significant resources 
in unnecessary abatement activity, 
most commonly the unnecessary 
removal of asbestos-bearing materials;

(2)
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(3) these removals, under current 
conditions, are causing unnecessary 
and unwarranted asbestos exposures 
to both abatement workers and 
building users; and

(4) these unnecessary exposures caused 
by removal can result in adverse 
health effects, including malig­
nancies .

III. SOURCES OF INFORMATION.

Information categories to describe the status of the 

current EPA program should include:

(1) the scope of asbestos use in schools 
and the type of asbestos involved;

(2) types and condition of applications 
in schools;

(3) actions taken to date by local 
school administrators;

(4) community reactions;

(5) costs of control measures; and

(6) post-control asbestos levels and 
other indices of the safety and 
effectiveness of removal and other 
control alternatives.

It is difficult to even discuss the present EPA program 

since there is yet no reliable official source of information 

on the status of the program in schools. The basis of my 

information, therefore, is from sources other than EPA. In 

my own research and consulting, I have accumulated informa­

tion on many of these issues. This began with a study in 

1972 of asbestos contamination within Yale University build­

ings, particularly the School of Art and Architecture. This
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research has continued with publications and contributions 

in the literature on the specific subject of asbestos in 

schools. This includes a recent paper on airborne contami­

nation in removal projects where methods outlined in the EPA 

Guidance Document have been utilized. In both research and 

consultation activities I have had numerous personal communica­

tions with representatives of local school administrations 

(LEA), geographically widespread consulting experience, and 

contacts with the legal community, contractors, architects, 

asbestos removal workers, occupational physicians, and re­

search colleagues.

IV. SUMMARY OF INFORMATION.

From these sources of information, there has evolved a 

picture of inappropriate reactions to the presence of asbestos­

bearing materials in schools. This overreaction has often 

resulted in unnecessary abatement activity including, most 

significantly, removal operations. This situation seems to 

have worsened rapidly in recent months. The process seems 

to begin when the notification required by regulation, or a 

subsequent attempt at enforcement by press release has 

caused unnecessary and inappropriate anxiety and concern 

over what is in reality a negligible risk. This anxiety, 

coupled with certain elements of misinformation can lead to 

hasty decisions and unnecessary, poorly controlled, material

removal.
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The decision whether to remove asbestos-bearing materials 

is in the hands of highly stressed and poorly prepared local 

school administrators. Often such officials must rely on 

contractors or consultants who may have self-serving interests 

in the outcome, or who have only recent reputation and 

undocumented expertise in this area. Or, the LEA may have 

to turn to Regional federal officials who may suffer from 

the same lack of information, but whose primary response may 

be a directive to compel rapid compliance by publicizing the 

problem. In these situations efforts that began with the 

intent to reduce exposures have instead:

(1) Converted a situation of highly 
questionable risk to that of 
certain and well-documented hazards 
to the involved abatement workers; 
and

(2) In some cases caused contamination 
of school structures and grounds 
that have placed children, teachers 
and other school personnel at 
totally unncessary risk of exposure.
Such building user exposures can 
continue with repeated cycles of 
contamination by reentrainment of 
settled dust and debris within the 
structure.

V. SCOPE OF THE PROBLEM.

The regulation and control of exposures to asbestos in 

schools presents a unique and challenging problem. The 

difficulties associated with the administration of such a 

preventive effort on a national scale are significant. It
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is indeed difficult to provide constant and responsible 

regulation in a situation that involves at least the follow­

ing:

(1) intermittent and often unmeasurable 
levels of a microparticulate contam­
inant;

(2) risk models with severe limitations 
at low dose levels;

(3) potentially great anxiety and fear;

(4) lucrative abatement contracts; and

(5) increasing litigation that promises 
recovery of costs.

Great care, understanding and wisdom are badly needed. 

However, while a comprehensive and well-controlled approach 

is certainly indicated in handling this situation, present 

programs have generated great (and generally unwarranted) 

anxiety, and have produced guidelines that can be termed 

inadequate at best, and in some cases even hazardous.

The net result of notification of a potential carcinogen 

in the proximity of schoolchildren, without the balancing 

effects of understanding of the low exposure levels and 

comprehensive guidance on control alternatives, has been the 

stampeding of local school administrators into inappropriate 

actions that, in some cases, have resulted in a chaotic 

situation that can increase the hazard presented by asbestos­

bearing products.

Apparently, EPA has assumed that local school adminis­

trators would have the information, resources, and capability
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to react to such stress in a manner that would effectively 

eliminate exposure risk. This has not been the case.

VI. SPECIFIC PROBLEM AREAS.

A. Information and Communication

The appropriate administration of such a complex problem 

requires competent information and feedback of data at the 

local level on problem characterization and scope, material 

type and application, and other factors that could affect 

contamination. The characterization of asbestos-bearing 

materials in structures is a difficult task, but necessary 

for contamination evaluation, administrative decision, and 

control planning, without accurate representation of the 

situation any response is likely to be misguided and may 

often actually exacerbate the risk.

The format of reporting that is currently employed in 

40 C.F.R. Part 763 is inadequate to the task, and is prone 

to provide misinformation rather than definitive descriptions 

that would facilitate effective control. An example of an 

essentially ubiquitous asbestos-bearing material type is 

thermal insulation. In our years of experience in evaluating 

structures, nothing less them a four-by-four matrix (with 

16 potential entries) is capable of presenting useful infor­

mation on surveys and analysis of thermal insulation. Such 

information is the minimum necessary to provide data adequate

- 6 -
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for problem definition and competent decisions for control.

40 C.F.R. Part 763 does not even distinguish between thermal 

insulation and surface treatments, much less provide a 

description of thermal insulation amount, type, and condition. 

Decisions on control requirements are thus presently dependent 

upon data that, as directed by regulatory instructions, have 

been reduced to a level of essentially no effective information.

Further, the present system provides only a qualitative 

evaluation performed by individuals who are not trained to 

perform such a task. EPA presently provides no methodology 

to produce quantitative data for definition or evaluation of 

contamination or hazard potential within a structure, or for 

comparisons among different buildings. Such quantitative 

evaluations have repeatedly proven effective in providing 

numerical characterizations for communication, data collection, 

guidance in contamination control requirements, priority 

ranking for control action, and allocation of resources.

When conducted by trained individuals, this quantitative 

evaluation is reliable and essential to a rational response 

to the problem of asbestos-bearing materials in schools.

Such quantitative estimation has proven valuable in problem 

definition, and essential to rational response, when used in 

New York City by the Board of Education in school buildings, 

and the Department of Personnel in other buildings used by 

city employees.
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B. Evaluation of Contamination 
Potential

Currently, there exists a common misconception or 

generalization that the discovery of asbestos-bearing con­

struction products automatically indicates serious contami­

nation and exposures in a school building. Early publicized 

descriptions of contamination within structures, such as 

that of the Yale Art and Architecture building, are now 

recognized as uncommon situations. These involved low 

density, accessible, and severly damaged asbestos materials 

that created an unequivocable contamination problem. In 

reality, situations comparable to these undisputed problems 

have been rare. In most: typical situations, the asbestos 

material in buildings does not resemble surface treatments 

such as found in the Yale study, and it is not clear that 

significant numbers of fibers are being released or that any 

meaningful risk is present. The analysis from the recent 

report of the Ontario Royal Commission, for example, rein­

forces this concept.

Contamination models, however, including rating systems 

have demonstrated value. Yet efforts to refine these evalua­

tion models appear to have ceased. As a result, guidance in 

evaluation of contamination potential is lacking even at 

basic levels.
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Improved models for visual inspection of buildings in 

order to assess hazard are essential to a reasonable response 

to asbestos in schools. In its recommendations, the Ontario 

Royal Commission report provides a starting point for the 

development of such evaluation programs. As they stress, 

however, any such evaluation must be conducted by experienced 

personnel in order to have any expectation of reliability.

C. Evaluation of Risk from Contamination

Although the present risk from asbestos exposures in 

schools in most instances is only poorly understood, pre­

cipitous and massive removal operations have occurred none­

theless. Existing estimates of risk are poorly understood 

and commonly misquoted. The assumptions, limitations and 

possible misinterpretations of risk models should be better 

understood, but this is a difficult task for local school 

administrators.

Unfortunately the evaluation of human risk from asbestos 

in schools is now probably more dependent upon the opinions 

of vocal individuals reported in the media than upon EPA 

guidance materials. The logic that does exist in EPA docu­

ments is being unheeded by decision makers, because EPA has 

erroneously assumed that local school administrators have 

the information and understanding to interpret risk analyses. 

Until the "single fiber will kill" mythology is dispelled 

and put into perspective, unnecessary and unreasonable

- 9 -
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response actions are inevitable. It is essential that EPA 

place the risk from asbestos in schools into a reasonable 

perspective.

The use of risk assessment models is, of course, neces­

sary and appropriate for the development of policy and 

regulations. However, it is essential that the shortcomings 

of such risk assessment models be understood by those develop­

ing and implementing such policies. Local school officials 

need to understand that the predicted risk is an upper level 

conservative estimate that approximates a hypothetical 

maximum risk, not hard evidence of actual risk.

D. Control Methods

The pressures generated by the present EPA program have 

created a demand for immediate action. This has automatically 

meant wholesale removal of asbestos-bearing materials in too 

many cases.

It has been repeatedly documented since 1975 that 

removal presents an unequivocable exposure risk to involved 

personnel. In contrast to the nonexistent or negligible 

exposure of typical building occupants, removal operations 

are certain to disturb asbestos-bearing materials and release 

significant numbers of fibers. While precautions can and 

must be taken, removal is always potentially hazardous.

Notwithstanding this risk, decisions on abatement are 

currently being made without the benefit of quantitative
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supporting data, without information on existing contamination 

potential and without knowledge of hazards associated with 

removal. From my experience, a better understanding of 

actual risk, and the hazards of removal, would often counsel 

against taking such action.

The present lack of guidance for selecting abatement 

methodologies is a commonly heard complaint among local 

school officials. The net effect of many of the existing 

influences upon such local officials will be the erroneous 

conclusion that abatement by removal is the most desirable 

or the only desirable control methodology, no matter what 

the type, application, or condition of the asbestos-bearing 

material.

E. Exposure Risk in Removal Operations

The present situation presents a problem even more 

critical than the basic error in selection of removal as a 

control methodology. That error would possibly be tolerable 

if the losses were confined to time and financial resources. 

However, the surge in demand for removals greatly reduces 

the probability that the local school administration will 

obtain a competent contractor, experienced workers, knowledge­

able architectural advice, and a safe removal operation. 

There is a limited supply of such qualified personnel, and 

demand has already exceeded the available supply. In addition,
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the supply is already contaminated with irresponsible con­

tractors and "experts" of dubious worth. Further increases 

in demand for removal will only worsen this situation.

The potential for adverse health effects in such a 

setting are many magnitudes greater in most cases than if 

the material had simply been left alone. Unqualified con­

tractors and untrained workers are more likely to aggravate 

the risk than to correct it. In the present environment of 

anxiety and haste, unnecessary removals are poorly-controlled 

removals. In these cases, a situation of highly questionable 

or dubious risk is replaced by one that is certain.

Based on my observations, the EPA program, under present, 

conditions, will cause more adverse health effects, including 

malignancies, than it is preventing.

F. Management of Asbestos-Bearing 
Materials

Management is an administrative and procedural system 

to prevent all unnecessary material disturbances, and control 

any necessary or unexpected disturbances. Although mentioned 

and briefly described in EPA guidance documents, control by 

management is seldom utilized by local school administrators 

who have relied on official guidance. EPA has neither 

encouraged nor provided adequate information on this valuable 

control methodology.
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A basic principle of medicine is "first, do no harm." 

In contrast to removal, the management of asbestos-bearing 

materials will not only satisfy this rule, but in most 

situations is highly effective in preventing contamination. 

It is cost-effective and avoids the high and definite risk 

involved with material removal. In cases where removal will 

eventually be necessary, material management can provide 

effective interim control.

VII. SPECIFIC RECOMMENDATIONS.

EPA should continue efforts to develop a program that 

will, in an effective manner, provide control of asbestos­

bearing materials in buildings to minimize exposures. More 

specifically:

A. EPA should impose a moratorium upon removal actions 

until such time as the Agency is able to provide 

the following functions for each local school 

administrator seeking response action:

1. Hazard evaluation. When asbestos is present, 

it must be determined whether it presents a 

significant enough potential or actual hazard 

to invoke control methodologies. The above 

guidelines are essential to this process.

2. Responsible guidance on abatement actions.

3. Contract specifications that are exact and 

comprehensive for use whenever asbestos 

removal and contamination control are employed.
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4. Standards for approval of bidding contractors, 

including mandatory training of each and 

every worker who will be employed on each and 

every abatement project.

5. Standards to assure the protection of the 

involved abatement workers by coordination 

through regulation and contract specification 

items with federal and state occupational 

safety and health officials.

6. Standards to assure that contamination con­

trol in the building during and following 

removal is adequate.

B. EPA should provide a system to gather and evaluate 

meaningful information on present conditions in 

schools. This must include an appropriate archi­

tectural method to characterize and describe the 

asbestos-bearing materials.

C. EPA should develop clear and firm classifications 

of asbestos-bearing materials in schools. These 

classifications (such as soundproofing, friable •- 

fireproofing, thermal insulation, acoustical 

plaster, pipe insulation, and equipment lagging) 

bear a significant relationship to contamination 

potential. The relationship between material 

type, application and condition; contamination 

potential; and need of control methods should be 

clearly defined and explained.
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D. EPA should develop a program in which inspections 

can be conducted by trained personnel to evaluate 

these and other factors that influence the likeli­

hood and amount of fiber release. Such inspec­

tions should be organized to determine those sites 

that need definitive corrective action and those 

that need no response or a gradual control program.

E. EPA should provide in clear and easily interpreted 

communications, an explanation of the limitations 

of the risk assessment models of asbestos-related 

malignant disease at low levels of potential expo­

sure. Such risks should also be placed in context 

and compared to other risks confronted in day-to- 

day life.

F. EPA should provide comprehensive information on, 

and encourage use of, asbestos material management 

programs both for comprehensive control and as an 

interim control method.
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