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which the work of the Laboratory (vhich grew steadily) was carried out. This
created some difficulty in specific instances such as those involving contractis

with units of government, espccially the United States government (which, admittedly,
had to be concerned with the public interest and to such an extent as to out-rank

in responsibility any other organization within the country). (There was no
difficulty as to the disposition of information itself, but the problem of patent
rights always gavé trouble. In the main, this was simply sidestepped because of

the policy of tHe University not to permit the securing of patents by University
employees in the field of medicine and hygicne., One simply avoided getting into
investigations in which patentable products might reasonably be broucht into
existence.) Similar difficultics arose from time to time in dealing with profession:
and trade organizations, as, for example, the American Chemical Society, the
Anmerican Petroleum Institute, and, as in this instance, lLead Industries Association.
SUCli Olgehd<allions have licil vwn communily of interesis (o pursuz, as well as

their own policies, which involve the protection of their membership. To some
extent, therefore, a clash in formal contractual matters is almost unavoidable.

In several instances, the Kettering lLaboratory has been unable to find any formula
or compromise under which it could conduct certain investigutions, These, therefore,
were not carried out,

My letter grows lengthy, since I find it necessary to present the issue to you,

and since this is perhaps your first encounter with it, and I must not be so brief
as to secem either arbitrary or precious, The fact 1s that this is a principle of
University life, spccifically in medical matters, to which I adhere as a nmatter of
conviction, while having had to act as the spokesman for the University of Cincinhat:
in our own concerns, wherein I have no choice but to be guided %trictly by the
principle.. ‘ A J

I can do no better than to enclose herewith a copy of my lettér to Don Fowler when
the same type of agreement in less objectionable form than that which you send ne
now, was presented [or the first time. At the earlier time, LIA was entering into

a project which has being sponsored by Ethyl Corporation and E.I. du Pont, under
agreements (withieach of them), which were entirely satisfactory to me and the
Adninistration oi the University. Don talked with me directly aiter he reccived
my letter, to the effect that these were the terms of a standard, all purpose
contract of his (now your) organization, He pointed out, also, that the work was
being done under! conditions to which the specifically ok —ctionable provisions of
the contract did not apply, and also that LIA, being only a newcomer into the
group, could notiand would not expect to change the rules. hils was so obviohély'
unobjectionable that I did not insist upon the modification of the written terms,
but let the matter ride, and on my say-so, the University authorities, reluctantly,
acted likewise. Since that time, rencwals of the agrecment have been simple letter
cagreements whichlhavo not restated the terms and brought them repcatedly to mind
and attention., One might take it that this practice could be continued without a
new agreement., Why then do I raise the issue now? The reasons for doing so are
several in number,

s

(1) First, I am no longer in charge of the Kettering Laboratory, so that a
gentlemanly understanding on my part is irrelevant.

(2) Second, the new Director, Raymond R, Suskind, M.D., should not be expected to
accept a situation which simply could not now be approved by the new administration,
unless it were to be glossed over out of deference to me,
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(3) Third, times have changed, and we must recognize the fact that the agreement:
of the University and of this Laboratory may well come into public scrutiny, wherc
gentleman's agreements and understandings will have no meaning. One such an issuc
arose a few years ago, and there is no doubt that I, Dr. Suskind and the Doard of
Direciors of ithe University would he convicted of improper conduct, if we were to
regard as acceptable the cicar language of the agreement as you have submitted it

(4) Fourth, other aspects of this matter could be mentioned, but I am sure that
the reasons given above are sufficient to justify my present position,

This situation, I'm sure, is no fault of yours or of Dr, Radtke, or of your Board
Nor is it mine., Dut there must not be even the appearance of evil hereafter in
our formal reiationships with industrial or other sponsors of the experimental
programs oi the ruboratory. (I am sure that you are aware that the Laboratory,
and I personally, have been accused of being tools of industry. I do not expect
to escape this entirely, but we must not ask for it.) The University is, indeed,
an independent organization,., Accordingly, I am returning to you ocne copy of the
agreement with my comments on specific parts of it. I trust that you and your
associates cah simply eliminate the objectional parts of this agreement, without
attempting to}rephrase its terms in legalistic or anbiguous terms. “The fact is
that neither i, nor Dr. Suskind, nor the top authorities of the University can
afford to tolerate any compromise in the position of the University in these
matters, Our3cmployees are ours (that is, the University's),; our work is our own
and we are solely responsible for its type and quality; our data are our own to
deal with {(vesponsibly, of course) as<ve (as a group) may choose, No patents wil
come out of this work, and we will not sanction any contractural conditions which
relate to thekibmotg possibility that such patents might emerge. Ye will, of
course, deal équitably, fairly and ethically with any trade or commercial situati
wvhich might arise, and will consider in detail any views expressed by sponsors.
The University will, however, be the scle judge of the equities and ethical
situations in which it might becomé involved,

I hupe that this is all very clear and necessary and that the issues which I have
raiscd will create no formal, legal or perscnal problems for any of us.

!

Sincerely yours,

Robert A. Kehoe, M.D,

Professor Emeritus of

Occupational ledicine
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P.S. I am enciosing also our short form of agreement covering the policies
© ol the University which may be helpful,
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