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July 11, 1940

e

"r. B. C. Loder

Gthyl Gasoline Cormration
Chrysler RBulliding

Hew York City

Hew York ‘

Dear ir. Loder:

Ed

‘ have received from lKr.
cley this morning a copy of a letter from Kurt, Reed,

&,penf eld and Coocper, attorneys for diarviand Cfsuzlty
smpany ceoncerning the case of an employee
f -~ ~

Crange State 011 Company.

CD 12 ?4

O

‘ It would appear to me from
this correspondence that thls case has reached the stage
in which no further action should be taken by represen-
tatives cf ILthyl Gasollne Corporaticn witnout legal
advice. Accordingly I think it wise to give you a
briefl resume| of what has been dcne in connecb‘on with
this case for your Iinformstion. After that, il there is
anything which you wish me to do further, I shall be
pleased to carry out your instructions.

ﬁ wag informed of the acute
i1llness and death of*through medicul men
in Jacksonville, one of wnom wrote Iin and asked me for

certsnin items of information to enable him to arrive at

a dlagnosis. [rom the description of the man's illness,

I suspected that he had had some exposurs to tetrasthy;l
lead, and before glving any opinlon 1In the case, I asked
that tlissues be sent me for analysis. On analysis of

these tissueas, it became guite apparent that tho dsceased
had had a very serlous exposure to lead compounds, and on
subsgequent conversation with the doctors, the nature of

his illness colncldsd with these findings and brought about
the definite dlagnosis of fatal tetraethyl lead poisoning.

X institutdd an investiga-
ticn of the circumstances through the usual channels and
was able to establish that this man in the company of
other workmen, had engaged in cleaning a tank in Tampa,
Plor da, on a date coinciding with the expectation of
the onsot of acute illness. iurther investigatlion dis-
closed the fact that the tank had been cleaned without
the exsrclse of proper precautions, despite the fact
that our precautionary regulations werc in the hands of

the managesment, and desp® te the frequent warnings of our
aafat+ya ranreanrntatsd vgaa ecnrnearmnItne Fha mathearda A A3 maarmt vy
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such tanks. The tank in guestion had bsen used for

!rregular blending operations at a time when Crange
btate 011l Company entered into the distributlion of
leaded zascline. This was done, of course, at the
requect of Crange State and althouzh it is a procadure
which we avold so far as possible, it 1s not to ope
”ozarded ag careless or nasgligent on the part of

thyl Casoline Corporation since at the time it was
done, it was considered necessary and, in fact, under
proper circumstances would be considered so today.
The tank was marked,Iin accordi.nce with our procedure,
for calling attention to a dangerous sltuatlone. Pro-
cauticnary mcasures had definitely bsen advised. These
ware ccapletely lgnored and there can be no question,
except, perhaps, frocm a legal point of view, that the
fallure to use them was a matter of gross negligence
cn the part of the management.

At the time I discussed
this case with the Orange Stats 011 Company offlcials,
pcint was made of the fact that any dangers resident
within this tank were the ressult of the action of the
Ethyl Gasoline Corporation in "spiking" this tank.
I did not argue this point since I was there for the
purpose of cataining information and of asking for
cccperative actioen, out I did pecint out that if any
faultc on the part of the Lthyl Gdsoline Corporation could
ba shown to have cccurred, I was confident that officials
of the Corporation would make no attempt to sidsstep their
responsibilities,

‘ After a thorough-going
*nvestibation which established the facts in connection
%#ith the cleaning of this tank, I made full recort to the
officials of Orange State 0il Company, which report,
presumably. they passed on to the Maryland Cusualty Com-
ranye. In connection with thls report, I appendsd a

letter indicating that in my opinion every effort should
be made promptly to compensate the famlily of the deceased
and thus to avold litigation in a case the issues of which
were entirely clear.

Ot fur ther investigation of
the fate of tha men who were employed with the deceased
in cleaning the tank, 1t was established that another man,
a negro, had developed mental 3 mptoms and an abnormal
behavior for which he was jailed by police offlcers. VMo
physician was called to see this man at any time but he
oecame more acutely 111 and died in the Jall without benefit
of any medical care. The facts concerning this man, as well
as the others who were employed with him, were apparently
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a matter of no interest to Crange State Cil Company, and
indeed they made little or no effort to aid our investi-
gator in the accumu;dtion of the facts, Thelr attitude
has been that of complete willingness to avoid any and
all respolsibility and even since this unfortunate set
of circumstances, they have shown no appreclable lntersst
*n the use of proper precautions in thelr s: osequant
operatiocns of this type. Accordingly I should be very
sorry to see the Ethyl Gasolline Corporation undertake
any action in cooperating with Orange State O:1 Company
to protect the latier from the conseguences of their
negligence. Moreover I should hate to see any acceptunce
of the responsibillty on the part of Ethyl Gasocline
Corporation. On the other hand I should like very much
to see the unfortunate victims of this carelessness com-
pensated in some measure, and although the relatives of
the deceased negro will probubly never make any troubls,
i1t would seem to me that something should be dons for
them, if Indeed such relatlvss exist. e have had tragl
matters to deal with before and although these have always
been cause for regret, so far as I know they have always
been handled with some apneurance of decency by the
customer companies with whom we have worked. This one
has revealed the mosat disgusting lack of ordinary human
decency and a complete carelessness with respect to the
fate ana well are of employees and their ddpendents. As
a conseguence of thls, I should be quite unwilling to be
in any litigation on behslf of Orange Stale Uil Comnany.

As a matter of fact, 1t was
nscessary for me to make full report of ny findlnns to
physicians of the deceased Hubbard in Jacksonvills, slnce
it was only through their inguiry that I received any
original Iinformation on the case. Therefore if they were
to call upon me to testify In support of the report pro-
vided them, I should feel that I was professlonally bound
to do so, z2ven at whatever personal expense I mipht ve put
to in so doing. Accordingly, as you can see, I am not in
position to sidestep my professional responsivilities. I
am quite sure that you would not wish me to do so but I
make mention of this point only to clarify my own position
in relation to thils case.

1 should be glad to supply you
with any and all of the reports and corresnondence in our
files in connection with this unhappy affailr.

Cordially yours,

RAK:is Robert A. Kehoe, if.D.

. NFE qno21t1a



