April 21, 1953

Mr. L. R. Fleck
Ethyl Corporstion
100 Park Avenue
New York City 17

Dear Van:

In reoly %o your letter of April 15 on the subject of the
possibllity and cdesirabllity of Eitkyl's e¢onsenting to an
increase in the concentratlion of tetraethyl lead !in motor
.gasoline ebove the present cenventlonal level of 3 cublc
centimeters of tetraethyl lead vner American gallon of gaso-
line, I have this to say.

1. First, this could not be done, Iin good faith, by Ethyl
Corporation vitnout flret obtalining the formal consent of
the United “tates Fublic Health Service in the form of the
written statement of the Burgeon General. The recason for
thia, of cource, 1s found in the agreement cn the part of
Ethy)l years ago, to abide by, and to enforce by all means
within i:s rover, t‘he rropeosed regulations lssued in 1925.
There i3, as you kncw, no legal sanction by which the Service
can enforce such a rejulation, or compliance on the part of
Ethyl Corporatlion thereio. The dlsplay of willllingness on
the part of the Corporation £o violate its agreement, or of
inability on ita part to obtaln comrliance therewlth, would
result, howevsr, in appropriate action on tne part cof the
Public Health Service.

2. Second,.there is the quesitlon of the wiadom of {a)
requesting the Pudblic Health Service te medlly the proposed
regulaticn to the dasired extenc, and (2} the wisdom of
embarkinz on such a pclizy i cuch 2 »eguest Were agreed to.
In conzidsering the wisdom of elther or both o tliczs measures,
1t 12 avident that I wculd %e expected by thie Furlic iHealth
Service (in view of mv gzneral professional respensivilities
in this matter, as well as my specific vesponsibilities ze

a consultant to the Dlvision »f Environmental Health of the
Public Health 3ervice), to express W opilnion on +he subject
and to support 1t with evidence thatv would Te acceptable to
the Surgeon General and to any possible critics of hle action
on such a matter. Thizs would happen regardless of the scurcze
of any such proposal. I could not honestly advise the Surgeon
Ce¢neral to modify the present arrangement. Morecver, for the
same reasons 1 could not advise Ethyl Corporation to consent
tc such a modification of its own policy In this regard{feven

1f the Public Health Service were o consent to the mecdifi-
cation of its position. :
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April 21, 1953

-Mr. L. R. Fleck
Tthyl Corporation
100 Park Avenue
New York City 17

Dear Van:

In reoly *n yvour letter of April 15 on the subject of the
possibility and desirabillity of Ethyl's consenting to an
incre2se in the concentration of tetraeithyl lead in motor
gasoline shove the present conventlonal level of 3 cublce
centimeters of tetraethyl lead ver American gallon of gaso-
line, I have this to says

1. Fipst, this could not be done, in good faith, by Ethyl
Corporatlon viltnout {lret obtaining the formal consent of
the Unlted Ttates rublic Health Service in the fcrm of the
written statement of the S8urgeon General. The reason for
thia, of courge, is found in the agreement cn the part of
Ethyl years ago, tco ablde by, and to enforce by all means
within 1*a rover, the propesed regulations l1ssued in 1925.
There 1s, as you know, no legal sanction by which the Service
can enforce such a2 resulation, or compliance on the part of
Ethyl Corporation thereio. The display of williagness on
the part of the Corporatlion %o viclate its agrsement, or of
inabllity on 1ta part to obtaln compliance therewlith, would
result, hovwevsr, in appropriate action on the part of the
Public Health Service.

2. Seccond, there 1s the guestion of ths wliazdom of (a)
requesting the Public Hszalth Service to wmodlfly the proposzed
regulaticn to the deslyred sxienc, and (b)) the wisdom of
embarking on such & pciizy 17 cuch 2 reguest were agreed to.
In conzidsring the vwisdom of eliher or Both of these measures,
it 1s zvident that I wculd be expected Dy the ¥uclic Health
Service (in view of mv general professional responsibilitiles
in this matter, as well as my cpeciflc vesponsibllities ae

a2 consultant to the Dlvision »f Environmental Health of the
Public Health ServiceL to expreasﬁm%?cmm;uon on the subject
and to support 1t with evidence that would te acceptables to
the 3urgeon General and to any possible critics ¢f hile acticn
on such a matter. Thizs would happen regardless of the scurce
cf any such propcsal. I could not honestly advise the Surgeon
Cc¢neral to modify the present arrangement. Morecver, for the
same reasons I could not advise Ethyl Corporation to consent
tc such a modification of its own pollcy in this regard, even

1f the Public Health Service were %o consent to the medifl-
cation of 1ts position. :
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Mr. L. R. Fleck - (2) - April 21, 1953

From the aspect of the comparison of the situation of
aviaticn gasoline with automoblle gasoline, 1t should be
pointed out that the discharge of lead in the exhaust gas

of the aeronautlical engine is not now, and is not likely

to be, & problem of publiec health, since the discharge from
the former is so dlsslpated in the higher strata of the
atmosphere as to contribute little or rnothling to genersl human
exposure to lead. The opposite is true of the discharge from
automoblles. This is the principal reason for the limitation,
and wntdl There is Tull and satisfactory evidence of the order
of magniitude of the potentlallties for humzn hazard - evidence
that will demensirate, in concrete form, the extent of the
farctor of szafety, under the vworst conditicng that can arisc
out ¢f the praesent slituation - it would be sheer foolhardiness
on the part cf ZEthyl Corporation, to run the »risk of golng
Peyond the limits of puvlic safety.

The Kettering lLaboratory ils spending a large sum of Ethyl's
rmeney annually to deternine the nature and magnitude of +Y
factors of safety which influcnce thls situation. Should the
Corporaton prejudge thils matter and embark on an unpredictable
course? I think the answer Lo this ls sell-evident.

Az an answer to s customer, I think It sulficient and wise
trn polnt cut the istence of the agrcement wilth the Public
Health Service, zid 1o say that Ethyl Corporation does not
consider it to be In the best interests of the Irdustries Iin-
solved to reopen this matter at this time. This can be sald
az 2oftly and as tactfully as may seem neceggary, but thore
should be no gquesiion of Ethyl's intent to adheyre to the
agreement 1in letter and spirit.

thi
ex

Sincerely yours,.

Rotert A. Kehce, M. D.
RAK ef

-Dictated but not read.
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