To: Jackson, Ryanifjackson.ryan@epa.gov}
From: Billups, Karen

Sent: Tue 12/5/2017 10:54:58 PM

Subject: FW: Toomey Letter re: coal refuse plants
Sent EPA 110717 Coal refuse.pdf

Ryan,

I hope you got some downtime over the Thanksgiving holiday!

Just checking on whether you’d had a chance to think about a meeting for my coal refuse
clients. If others aren’t available, we’d would be happy to meet with you!

Sorry to be a pest. ..

Best wishes,

Karen

From: Billups, Karen

Sent: Monday, November 13, 2017 2:41 PM
To: 'jackson.ryan@epa.gov'

Subject: Toomey Letter re: coal refuse plants

Ryan,

I thought the attached letter from Senator Toomey to the Administrator re: coal refuse plants
might be of interest.
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Thank you!
Best wishes,

Karen

Karen Billups, Partner, Balch & Bingham LLP

601 Pennsylvania Avenue, NW - Suite 825 South « Washington, DC 20004-2601
i (202) 661-6340 f: (866) 230-9975 e: kbillups@balch.com

www.balch.com

CONFIDENTIALITY: This email and any attachments may be confidential and/or privileged and are therefore
protected against copying, use, disclosure or distribution. If you are not the intended recipient, please notify us
immediately by replying to the sender and double deleting this copy and the reply from your system.
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PATHICK

PERRE

Wnited States Senate

WASHINGTON, D0 20870

November 7, 2017

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Pruitt,

Thank you for meeting with me last month to discuss important environmental issues impacting
energy production and public health in Pennsylvania. I enjoyed our conversation and am
encouraged by your commitment to implement commonsense policies that strike an appropriate
balance between conservation, job creation, and economic growth as head of the Environmental
Protection Agency (EPA).

I write today concerning the 14 electric generating units located in Pennsylvania that use
circulating fluidized bed (CFB) boilers to convert coal refuse into energy. As you know, coal
refuse is a byproduct of past and current mining activities and consists of low quality coal mixed
with rock, clay, and other materials. In Pennsylvania, there are more than 800 identified coal
refuse piles covering 9,500 acres. These piles have a detrimental impact on the environment and
public health, contributing to acid mine drainage in rivers and subsurface drinking water, as well
as the release of air pollutants when the piles spontaneously catch on fire.

Coal refuse-fired power plants provide unique environmental benefits to communities across
Pennsylvania with a legacy of previous coal mining. These facilities remove coal refuse from
abandoned mine land and strip mines, burning the substance in a controlled, regulated location
for electric generation, all at no cost to the taxpayer. After the coal refuse is burned, the alkaline
coal ash is distributed at the original mine site to neutralize the acidity of the soil and acid mine
drainage, at which point the reclaimed property can be used for commercial or residential
purposes. Since these plants’ inception in the 1980s, the industry has removed and burned more
than 200 million tons of coal refuse, reclaiming more than 7,000 acres and restoring 1,200 miles
of streams and rivers in Pennsylvania.

Unfortunately, the Obama Administration failed to recognize the environmental benefits
provided by coal refuse-fired power plants when promulgating certain regulations, specifically
the Mercury and Air Toxics Standards (MATS) rule. This oversight now threatens the operation
of these facilities. Coal refuse power plants do not have an issue meeting the MATS mercury
standard due to the design of the plants” CFB boilers, which inject limestone and use fabric
filters to capture mercury that adheres to particulate matter. In fact, EPA used coal refuse
facilities as the benchmark when establishing the mercury standard for other power plants.
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However, many coal refuse plants cannot economically meet the MATS hydrogen chloride
(HCTI) emission limit due to the sulfur content of coal refuse. It is impractical for these facilities
to install additional post-combustion control systems to meet the HCI standard due to the size
and design of the CFB boilers, nor can they switch to another fuel source as that would end the
environmental and reclamation work the industry produces.

Coal refuse-fired power plants in Pennsylvania are currently operating under a state-issued
waiver that expires in April 2019. Action is needed to prevent the closure of these facilities,
which could occur as soon as next year. Accordingly, I request that EPA create a subcategory-
specific HCI emission limitation for coal refuse plants under the MATS rule. It is critical that
EPA make the appropriate regulatory adjustments to ensure that coal refuse facilities continue
remediating abandoned mine land, generating electric power, and supporting jobs in financially
distressed areas of Pennsylvania,

Coal refuse-fired power plants play a critical role to address and remediate the damaged
environmental legacy of past mining activity in Pennsylvania. This industry provides the only
viable option for eliminating coal refuse stockpiles without shifting remediation responsibility to
public sources, which could cost taxpayers billions of dollars and divert funding from other
environmental clean-up projects. As such, I ask that you take all necessary regulatory action to
allow for the continued operation of coal refuse facilities. Thank you for your consideration, and
I look forward to working with you on this matter.

S'cerely

Pat Toomey
U.S. Senator
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