L. SunCoke is likely to succeed on the merits.

1. SunCoke's petition for a stay pending review is fikely to be granted on the
merits.

As sct forth above in Scction I, EPA denied SunCoke and other stakcholders adequate notice and
opportunity. The CAA requires EPA to provide “a reasonable period for public participation of at
least 30 days.”” The APA requires agencics to provide “a reasonable opportunity to comment and
submit data in support of, or in opposition to, the rules proposed.” Because both statutes demand
a rcasonablc opportunity to comment, cascs addressing APA’s standard should also apply in the
CAA context.

Courts arc not blind to the complexity of a rulemaking when determining whether a comment
period s sufficient. For example, in Ceniro Legal de la Raza v. Execuwiive Office for Immigration
Review, the court concluded that the plaintiffs were likely to succeed on their claim that a 30-day
comment period was insufficient under the APA on a final rulc that changed the procedures and
rcgulations governing immigration courts.” Because the rule was technical and procedural in na-
ture, the court considered 30 days insufticient because of “COVID-19 pandemic and the numerous
other concurrent regulatory changes to the immigration system.””" The court issucd a nationwide
injunction of the rule.

The D.C. Circuit agreed with the rationale set forth in Cenrro Legal de la Raza, explaining that a
30-day comment period is viewed as “gencerally the shorfest time peried for interested persons to
meaningfully review a proposed rule and provide informed comment.”®” Thirty days is “cut[ting)]
the comment period to the bone”).” In fact, two Executive Orders state that agencies should “gen-
crally” or *in most cascs” provide af feast 60 days for comments.” Agencics are also directed to
provide “timcly onlinc access to the rulemaking docket on regulations.gov, including relevant sci-
cntific and technical findings, in an open format that can be casily scarched and downloaded.”

FEPA did not follow these directives. Not only did it not provide the recommended comment period
of “at least 60 days, EPA only provided 45 days for the public to address amendments to fwo
separate yules  rules that regulate “among the most complex of the nearly 200 source categorics,”
as well as a large volumc of highly technical documents.”™ EPA could have sought another exten-
sion to meet the court’s May 23, 2024 deadling, but it chose not to. Instcad, it opted to limit the
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