Telephone: (702) 3854202 BRADLEY & MERRELL Fax: (702) 385-1655

c/o Jones, Jones, Close & Brown

300 South Fourth Street, Seventh Floor
Las Vegas, Nevada 89101-6026

July 18, 1993

VIA TELEFAX

Konrad L. Cajilteux

Weil, Gotshal & Manges
767 Fifth Avenue

New York, New York 10153

Re: Nevada Power Companhy Vv. Monsanto Company, et al.
USDC, District of Nevada Case CV-5-89-555-LDG (LRL)

Dear Konrad:

I am disappointed that the Court ruled that it would be
unnecessarily disruptive for me to obtain personal knowledge that
the Bair/Bickerstaff inventory of Westinghouse Industrial Hygiene
documents still exists. I thought the simplest way to verify
Westinghouse's contention that the documents exist would be to take
a look at them.

In order to make the most of a less than ideal situation,
I need to verify the existence of the Industrial Hygiene documents
by deposing Westinghouse employees with personal knowledge of the
whereabouts of the documents at issue. Therefore, I wish to depose
your witnesses pursuant to part 3 of Friday's Order, a copy of
which is attached, beginning at 9:00 a.m. on Tuesday, July 20,
1993. To save time, I ask that you provide me with all documents
coming under part 4 of the Order tomorrow, Monday, July 19, 1993.

On Tuesday, I hope to discover all of Westinghouse's
admissible evidence that the documents at issue exist. All hearsay
testimony must be followed by testimony from the declarant with
personal knowledge. Please have such people readily available to
testify. This process could take all week, but I am going to try
to finish on Tuesday. If the attorneys who testify about their
investigation did not actually 1look at all of the documents
inventoried by Bair and Bickerstaff, I need to depose their
paralegals, or secretaries, or whoever saw them.
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Konrad L. Cailteux
July 18, 1993
Page 2

Please note that the Westinghouse employees responsible
for routine document destruction are presumed to have knowledge
regarding whether or not the documents of interest were destroyed.
I wish to depose someone with knowledge of Westinghouse's document
destruction system. Ideally, I would want to depose the person who
would have been responsible for destroying the documents of
interest, if any were destroyed. I would ask that such a witness
be prepared to show me disposal logs so we could determine what, if
any, inventoried Industrial Hygiene documents were on themn.

My intention this week is to set the "smoking gun" issue
to rest once and for all. My role is to gather evidence. Yours is
to provide it. If the documents exist, it would 'be in your
client's best interest for you to prove it on Tuesday. Please let
me know how I can cooperate to make that task as easy as possible
for you. I know you understand why I cannot be satisfied with
hearsay or less than fully responsive answers. I hope by the end
of the week you will respect the fact that I am trying to be as
considerate of your client as I possibly can, consistent with
thoroughly exploring the fate of the documents inventoried by Bair
and Bickerstaff.

I look forward to meeting you on Tuesday.
Sincerely,
Aﬂjﬁ4¢a¢{ E. _Jédﬂz42€7/
DAVID E. SCHALK

DES:lsg
Attachment

cc: David S. McCrea - via telefax
Michael T. Gallagher - via telefax
John H. Kim - via telefax

[DICTATED BUT NOT READ]
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
* ok &

NEVADA POWER CO.,
Plaintiff,
CV-5~89-555-1DGC (LRL)
V. -,
ORDER
MONSANTO CO., et al.,

Defendants.

This matter is before the Court on a number of discovery
disputes. Some are formalized in written motions, some are not.

They will be considered geriatum.

1. Nevada Power’s Motion to Compel Discovery Relevant to Alleged
Destruction of Documents by Westinghouse (filed July 8, 1993):

Reserving its right to object on privilege grounds to specific
deposition questions, and subject to Westinghouse’s objections to
two of the ten documents appended to Exhibit 1212, Westinghouse has
agreed to allow Nevada Power to inquire into Exhibit 1212 itself,
the circumstances surrounding its preparation, and the circumstances
surrounding the decision not to implement the program in Exhibit
1212. Accordingly,

IT IS ORDERED that the motion is denied as moot.

IT IS FURTHER ORDERED that Westinghouse’s objections to the

disclosure of the above~-referenced two documents which were appended




1 to Exhibit 1212 are sustained. The Court finds that they are
2| irrelevant within the meaning of Rule 26(5)(1). The two documents,
3| which were submitted to the Court under se?l on July 15, 1993, and
41 which the Court has reviewed in _camera, need not be disclosed to

5 Nevada Power.

6 IT IS FURTHER ORDERED that the Clerk of Court shall file the

7l Confidential In Camera Submission under seal.

L 4

8 2. Nevada_ Power’s Motion_ to Compel Entry upon Westinghouse’s

9 Headguarters for Purpose of Inspection, Copying and Depositions
10f (filed July 8, 1993):

11 The Court finds that Nevada Power’s proposal to conduct an
12l inspection concurrently with the deposition of Westinghouse’s Rule
131 30(b) (6) witness would be overly time-consuming and disruptive of

14| Westinghouse’s ongoing business activities. Accordingly,

15 IT IS ORDERED that the motion is denied. Nevada Power shall
16|| not be permitted to conduct an on-site inspection of Westinghouse’s
17 headquarters.

18 IT IS, HOWEVER, FURTHER ORDERED that prior to the Rule 30(b) (6)
19| deposition, Westinghouse shall respond to Nevada Power’s demand for
20 || those PCB, dioxin and furan documents which Nevada Power believes it
21 does not have, by searching for the requested documents and
22 || providing production numbers of those documents already produced,
23| and producing those documents which have not been produced. Where
24 the requested documents cannot be found, Westinghouse shall provide
25| an affidavit of the responsible searching party explaining th

26 || circumstances of non-production.
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3. Verification that Industrial Hygiene Documents Exist:
IT IS ORDERED that during the Rule 30(b) (6) deposition Nevada

Power may inquire into whether, and if so, when, how and by whom, it
has been established that the Industrial Hygiene documents in
question still exist.

4. Westinghouse Investigations into Existence of Exhibit 1212

Documents:

:IT IS ORDERED that the Rule 30(b) (6) deponent shall produce all
reports in the ©possession of Westinghouse which address
Westinghouse’s disposition of documents referenced in Exhibit 1212.

5. Index of Documents Collected in the 1986 '"Sweep":

IT IS ORDERED that Westinghouse shall forthwith provide the
index and an explanatory memorandum to the Court for its in camera
review in order to enable the Court to determine whether the index
is privileged or otherwise nondisclosable.

ﬂéﬁ‘ day of July, 1993.

K&/h&// éﬁmﬁ'—

LAWRENCE R. LEAVITT
UNITED 8TATES MAGISTRATE JUDGE

DATED this




BRADLEY & MERRELL
c/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024: (702) 385-1655

DATE: July 18, 1993

TO: Konrad L. Cailteaux FAX #: (212) 310-8516
PHONE #: (212) 310-8904

FROM: David E. Schalk

CLIENT/MATTER: Nevada Power v. Monsanto, et al.

CLIENT/MATTER NO.: 11927.2

DOCUMENT(S) DESCRIPTION: July 18, 1993 letter re: deposing Westinghouse
employees

NUMBER OF PAGES (including cover page): Fhreet3)

MESSAGE:

THIS TELECOPY iS INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED

AND CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY [N ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE,

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 385-4202 and ask for: Operator, Ext. 615
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BRADLEY & WVIERRELL
cefo JONES, JONES, CLOSE & BROWN, CHARTERED
Boveoenth Floor -— Bank of Amaerica Plexza
300 South Fourth Gireet
Las Vagas, Navada BS101-602G
{702} 3064202

MESSAQE FEOM XEROX 7024: (702) 38b5-1GGE
DATE: Juiy 18, 1993

TO: Konrad L. Callteaux FAX #: {(212) 310-86186
PHONE #: {212) 310-8904

FROM: David E. Schalk
CLIENT/VAT TER: Nevada Power v. Monasanta, ot ol.
CLIENT/MATTER NO.: T19B27.2

DOCUMENT({(S) DESCRIPTION: July 18, 1993 |ettar rée: doposing Westinghouse
oemployaees

NUVIBER OF PAGES (Including covar page): Three (3)
MESSAGQE:

COMFIDENTUAL. W YU HAVE THR TR PLEAODE NOTIFY S IMMEDLATELY WY TERLEMMOME.

THIS TRLECOPY M INTENDED ONLY BO K TG M)D"m nﬂuw A-OV'- IT MAY COMTAIN INFORMAT WON THAT Vi PRIVILE QETY
ANMD
DESTROY AlLL SOMES, AND DO NOT DISSBEMANATL T“. "Dﬂn“‘loﬂ TO AMYOME THANK YOL3 FOR YOUR ADSISTANCE.

IF YyOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
plaose call (70X) 325-4202 and ask for: Oparator, Ext. G615

TRANSMISSION REPORT

THIS DOCUMENT WAS CONF IRMED
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

%%k COUNT sk
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

6
6

sk SEND ke

No. REMOTE STATION START TIME DURAT ION | #PAGES MODE RESULTS

1 CAILTEUX| 7-18-83 4:01PM 237" 6/ G|EC COMPLETED
’ 9600

TOTAL 0:02°37" 6
NOTE:

No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD R1 : RELAY INITIATE RS : RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY



BRADLEY & MERRELL
c/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024: (702) 385-1655

DATE: July 18, 1993

TO: David McCrea FAX #: (812) 336-5307
PHONE #: (812) 336-4840

FROM: David E. Schalk

CLIENT/MATTER: Nevada Power/Monsanto

CLIENT/MATTER NO.: 11927.2

DOCUMENT(S) DESCRIPTION: July 18, 1993 letter to Konrad Cailteux re: deposing
Westinghouse employees

NUMBER OF PAGES (including cover page): -Eareed3) (,

MESSAGE:

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED
AND CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 385-4202 and ask for: Operator, Ext. 615
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BRADLEY & MERRELL
c/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Straet
Lezs Vegas, Nevada S89101-5028
(702Z2) 38B-2202

MESEAOE FROM XEROX 7024: (702) 385-1666
DATE: July 18, 1993

TO: Pavid McCrea FAX #: (812) 336-5307
PHONE #: (B12) 336-4840

FROM: David E. Schalk

CLIENT/MATTER: Newvada Powvwwar/Monsanto

CLIENT/MATTER NQ .: 1IS27.2

DOCUMENT(S) DESCRIFTION: July 18, 1993 letter to Konrad Cealltaux re: deposing

Westinghouses employeoas

NUMBER OF PAGES (Including cover page): Thresa (3]

MESSAGE:
THES TELECOPY IS INTENDELD ORNLY FOR THE ED T BAAY CONTAIN INFORMATKIN THAT IS PV EGED
AND CONFIDENTIAL. IF YOU HAVE REGEIVED THE TELECOPY M ERROK, PLEAEE NATIFY LS AMMEDLATELY BY TELMSHONE,
DEESTROY ALL COPMEA, amn G MQT 0 TR THE ATION TO ANYOME. THANK YOU FOR VOUR ARMATANCE.

IF YOU EXPERIENCE FROBLEMS WITH THISE TRANSMISSION.

ploase call {702) 386-4202 and ask for: Operator,. Ext. 615

TRANSMISSION REPORT

THIS DOCUMENT WAS CONF IRMED

(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

*% COUNT =k
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

dokk SEND  seodek

6
6

No. REMOTE STATION START TIME DURAT [ ON | #PAGES MODE

RESULTS

8600

1 D. MCCREA| 7-18-83 4:05PM 3'57" 6/ 6 COMPLETED

TOTAL 0:03'57" 6
NOTE ¢

No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD Rl : RELAY INITIATE RS : RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY




BRADLEY & MERRELL
JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024: (702) 385-1655

DATE: July 18, 1993

TO: Michael T. Gallagher FAX #: {(713) 654-5070
PHONE #: (713) 654-4433

FROM: David E. Schalk

CLIENT/MATTER: Nevada Power v. Monsanto

CLIENT/MATTER NO.: 11927.2

DOCUMENT(S) DESCRIPTION: July 18, 1993 letter to Konrad Cailteux re: deposing
Westinghouse employees

NUMBER OF PAGES (including cover page): Fafee=i3}

MESSAGE:

— -

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE, T MAY CONTAIN INFORMATION THAT IS PRIVILEGED
AND CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE,

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 385-4202 and ask for: Operator, Ext. 615
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BRADLEY & NMERRELL
LJONES, JONES, CLOSE & BROWN, CHARTERED
Sevanth Floor ~ Bank of Amoerica Plaza
300 South Fourth Etroot
Lms Vegas. Novada 89101-6026
(702) 3883-4202

MESSAQE FROM XEROX 7024: (?202) AB6-1666
DATE: July 18, 19893

TO: Michael T. Gellagher FAX #&: (713) 864-6070
PHONE #&: (713) 654-4433

FROM: Cavid- E. Schalk

CLIENT/MATTER: Nevada Power v. Monsanto

CLIENT/MATTER MD.: 11927.2 )

DOCUMENTI(S) DESCRIFPTION: July 18, 1993 lotter to Konrad Callteux re: deposing
Westinghouses amployeaas

NUMBER OF PAQGES (Including cover pagel): Threa (3)

MESSAGE:

AND CONFILrLNTIAL, B YO MOTIPY US SMMESDLATIAY WY TELEPHOMaE,

THIS TELECOPY 19 INTENDED OMNLY FOR T“.mm mn-:r: ABOVE. TV BMAY COMTALN NFORMMATION THAT (8 PRIVA.EQED
PLEAE
DESTROY ALl OOPEES, AND DD NOT DI‘.MT. TI‘“ l"'o.m"'m VO ANYGNE. THAMK WOU FONR VOUR ARIATANCE.

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 386-4202 and Bsk for: Operator, Ext. 615

TRANSMISSION REPORT

THIS DOCUMENT WAS CONF IRMED
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

#%k COUNT sk
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

6
6

*kk SEND sekok

No. REMOTE STATION START TIME DURATION | #PAGES ' MODE RESULTS

1 GALLAGHER | 7-18-83 4:039PM 244" G/ 6 COMPLETED
8600

TOTAL 0:02" 44" 6
NOTE:
No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD R1 : RELAY INITIATE RS : RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY
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BRADLEY & MERRELL
JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024: (702} 385-1655

DATE: July 18, 1993

TO: John H. Kim FAX #: (713) 654-5070
PHONE #: (713) 654-4433

FROM: David E. Schalk

CLIENT/MATTER: Nevada Power v. Monsanto

CLIENT/MATTER NO.: 11927.2

DOCUMENT(S) DESCRIPTION: July 18, 1993 letter to Konrad Cailteux re: deposing
Westinghouse employees

NUMBER OF PAGES (including cover page): " W#eet3{. (&

MESSAGE:

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED
AND CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR., PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 385-4202 and ask for: Operator, Ext. 615
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BRADLEY & MERRELL
JONES, JONES, CLOSE & BROWN, CHARTERED
Sowventh Floor — Bonk of Amaorica Plaza
JO00 Soulh Fourth Strest
Loz Voeges., Newvadea 29701 -8026
(702) I85-4202

MESSAGE FROM XEROX 7024: (Z02) 3861066
DATE: July 1B, 1993

TO: John H, Kim FAX #: (7713} 664-5070
PHONE #: (713) 654-94433

FROM: David E. Schalk

CLIENT/MATTER: Newvada Povweor v. Monsanto

CULIENT/MATTER NO.: 11927.2

DOGCUMENT(S) DESCRIPTION: July 18, 1893 letter to Konrad Cailteux re: depasing
Waeastinghouse amployees .

NUMBER OF PAGES (including cowvar pagoe): Thraee (3}
MESSAGE:

AND COMPFIDENTIAL. I YVOU HAVE RECEIVED THE TELNCOPY N SRR, M-SADE NOGVIFY UG aMEDIATELY BY TELE= IONE,

THIE TELECOPY I8 INTEMDED ONLY ¢ OA THE ADDREOGAER NAMED AROVIL IT MAY COMNTAIN INFORMATICONM THAT I FRVILEQED
DERY ROY ALL COMMER, AND DO MOT DISSEMINATE THE (MFOAMATION TO ANYORNE. THANK YOU FOR YOUR ABEMTANCSE.

IF YOuUuU EXPERIENCE PROBLEMS WITH THIS TRANGMISSION,
Ppleass call (FO2) A85-4202 and ask for: Operastor, Ext. 815

TRANSMISSION REPORT

THIS DOCUMENT WAS CONFIRMED
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

sk COUNT =k
TOTAL PAGES SCANNED

6
TOTAL PAGES CONFIRMED 6

s a0

¥k SEND sk

No. REMOTE STATION ‘ START TIME DURATION | #PAGES MODE RESULTS
1 KIM| 7-18-83 4:12PM 2°45" 6/ 6 COMPLETED
9600
TOTAL 0:02 45" 6
NOTE:

No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : -ERROR CORRECT G2 ¢ G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD Rl : RELAY INITIATE RS * RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI!-POLLING RM : RECEIVE TO MEMORY



