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. THIS AGRERMENT made snd entersd into as of this End day of

\ / ! [Meavcl, 1953, by snd betwsen THE GLIDDEN CONPANY, an Ohle corperetion,
T \ith general offices in Cleveland, Ohio, hereinafter referred to s *Seller,®
and THE EAGLE-PICHER SALES COMPANY, a Delavare corporation, with general
offioes in Cinclmatd, Oldo, hersinafier referred to as VBuyer,®
WITMESSETH: " ’

WHEREAS, The Eagle~Ploher Conpany, Buyeris parent and its sole
sourve of Dry Carbonate of White Lead, is discontinuing the manufacture of
Dy Carbonate of White Lead, and Buyer is desirous of acquiring a source of
supply of Dry Carbonats of White Lead to enable Buyer to offer a full line
of plgnents to its trade; and

WHEREAS, Seller is desircus of incressing its produetion and sale
of Dry Carbonate of White lead and is willing to swpply Buysr with its
entire requirexsnts of Dry Carbonate of White Lead for resals,

IT IS AGREED AS FOLLOWB:

Seller agrees to sell aud Buyer agrees to buy upon the follewing ~
terms and conditions:

1. MATERTAL

Dry Carbonate of White Lead (hereinafter sonstinmes referred
to as White Lead),

Material covered Yy this Agresment shall be the Sellerts e
standard grades of product ourrently being offersd to its cwn trade, .

Such material shall be packaged in multiwall paper bags of a
quality squivalent to bags currently used by Ssller in packaging its oum R
materisl, Such bags shall bear Buyerts marks and desighs, :

2. QUANTITY ‘

Buyertp resals requirements, but not more tham 50K of Sellerta

total volwme of produwstion during sy month,




3. FRICE

(a) The price to bs paid hy Buyer for each individusl whip~
ment hereundsr shall bs Sellerts established price to the industry in whioh
the material is sold by Buyer, f.0.bs Soranton, Pennsylvanis, full fraight
ulloved to destinaiion, in affeot on date order is placed or ocn dats of
shipment, whichever is specified by Buysr at the time each order is plzoed
by Buyels

(b) Price ae used haredn ia Seller's published price, fe0.bs
Scranton, Pennsylvania, with full freight allowed, subjeot to the proviso
that the maximum freight allowance shall not exceed the freight from
Scranton, Pennsylvania, to St. Louis, Missouri,

(¢) To encourage Buyer to use its beat efforts to market
Whits Lead, thereby enabling Seller to incrsase its produotion and sale of
White Lead, prices sst forth in this Ites 3 shall be subjeoct to the followw |
ing monthly adjustments to be deducted from the price eharged Buyer by
Seller, euch adjustssnts to be applied on Buyer's net cost which is defined
as Ssller's published price less 1% '

(1) oOn purchapes mads by Buyer up to 200 tons per month,
Buysr shall be allowed an adjustment of 23X, '

{2) In the event Buyert!s purchases shall range from 200
to0 250 tons per month, the adjustment shsll be 3% of all purchases made by
Buyer. |

(3) 1In the svent Buyer!s purchases shall range from 250
to 300 tons per month, the adjustment shall ba LK of all purchases mads by
Buyer.

(L) In the event Buyerts pm-ohuu ashall range from 300
to 350 tons per month, the adjustment shall be 55 of all purchesss mads hy
Buyer,

(5) In the event Buyaris purchases shall be 350 tons or
pors, the adjustwent shall be &5 en sll purchases mads by Bwyer,
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At the end of each month sn accounting will be made
to reflect the net adjustxent provided in Itea 3{0)(1) to (5), inolusivy,
and payment will be made to Buyer as determined by sush scoounting,
bs TERMS OF PAYMENT
1%, 10 days, net cash 30 days from date of invoics, Invoices
shall be payable in lawful currency of the United States,
5¢ SHIPPING INSTHUCTIONS

Shipments vill be made from tims to time as the needs of.
Buyer may require, and will be directed by Seller to destinations which
Byyer may from time to tims select,
111 shipments will be made in name of Buyer with freight pre-
paid, and Buyer's standard forus will be used by Seller,
6. LIABILITY ¥OR RESULTS OBTAINED

Seller makes no wvarrenty of any kind, express or implied,
wrcept that the saterial sold hereunder shall be of merchsntable quality;
and the Buyer and itms customers assume all risk and 1ia¥lity for resulta
obtained by the use of tho materlal, whether used singly or in combination - -
with other productis,

T. ol

Mo olaim of any kind, whether as to material delivered or for
nondelivery of suterial, shall be greater 1;5 amount thah ths purchass price
of the material in respact of which auch danages are claimed, and failure to
glve notice of claim within sixty (60) days from date of delivery, or the
date fixed for delivery, respectively, shall constituts a waiver by Buyer of
all claims in respect to such material, )

b TGS

Buyer shall raixburse Seller for all taxes, excises or other
charges which ths Seller may be uqnd.ud to pay to any governmeny (u&f.ioad.,
utate or local) upon the sals or production of the material eold mwmm
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9. CORTDMENCIES
No liability shall result from delay in performanse or none
performancs caused by ocircumstances beyond the oontrol of the party affeoted,
including, but not limited to, mct of dod, fire, flaod, war, governasnt
action, accident, labor trouble or shortags, imabtdlity to obiain matarisl,
equipmsnt or transportation, Quantities so affected shall be eliminated
from the oontract without liabdlity, but the contract shall rewmain otherviss
unaffected, ‘
10, ASSIGNMENT
This Agresusnt may be assigned by either of ths partiss to any
corporation resulting from ths consolidation or merger of sithsr of said
pertiss into any corporation whether or mot such party be the surviving
sorporation in such wargor or consolidation, but shall not be otherwise
assignsble without the agrewsent in writing first had of eaoh of the parties
hereto,
11, PATENT INDEMNITY
Sellar wurrants that the ‘use or sale of the material delivired
hereunder will not infringe the clains of any United States patent covering
the matorisl itsslfj but does not warrant sgainst infringement by reason of
the wss thersof in combination with other materis) or in the operation of
Y Procsses
12, FAIR IABOR STANDARDS

Seller warrants that in the performance of this oontrast it
will comply with the Fair Labor Standards Act of 1933 and ayy amendmente
thereto. ’

13+ DURATION

This Agroement shall bacons effeotive as of V Mdvg& ;? / 7@

and shall oontinue for & period of five (5) years therefrum, and from year Ve
yoar thereafter, subject to canosllation at the end of such fivy nn‘ period,

or at the end of any year thersafter, by either party giving the cAher welve
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(12) months! notice in writing, wnd subject further to the right of the |
Seller to cancel this Agreement at any time on ninety (90) days' notioce -
in writing in the event it discontinuss the manufasture of White Lead,

14, ARBITRATION _

Any controverdyy or claim arising out of or relating to this

Agroment, or the breach theresf, shzll be settled by arbitration in
a00ordance with the rules then ebtaining of the American Arbitraticm
Ansooiation, and judgment upon the sward rendered may be entered in awy
oourt having jwrisdiction thereof, V

15, ENTIRETY OF CONTRACT

This Agreesment constitutes the entire ocontract of sals and
purohase of the material named herelns No modificstion shall be of any
foree or effeot unless in writing and signed by the party olaimed ¥4 be
bound thereby, sud no modification shall be effected by the uhm'nfdmnt ‘ - %
or acceptance of purchass order forws containing different conditiens, o g

IN VITNESS WHEREDF, this Agresmant has been daly exsovied by the .
proper officer of The §lidden Codtpany and by the proper officer of o

The Esglo-Picher Sales Compary as of the day and year first sbove written, . Gy
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SUPPLEMENTAL AOREXMDIT

THIS AGRREMENT is to be attached to and made & part of & vertain
contract dated March 2, 1953, by and between THE RAQIZ~PICHER SALES COMPANY,
& Delaware corporation, having its gensral offices in Cinoinnati, Ghio, and
THE OLIDD®N COMPANY, an Chio corporation, having its general offices in
Clsveland, Ohio.

For value reoeived, THE RAQIE-PICHER SAIES COMPANY does btnby
as5ign, tranafer and sst over unte THR FAMIR-~PICHER COMPANY, its succemsors
and asaigns, the above-mentioned contract, subject to all of the terms and
conditions thereof, This assignment shall be effective &s of the close of
business on Novamber 30, 195L,

N WITKESS WHEREOY, the said THE RAGLE-PICHER SALES COMPANY has
hereunto pet ita hand by its Vice Fresident thereunte duly suthorized and
has vmused 1ts corporste seal to be hereunto affixed, duly attested by its
Becretary, in the City of Cinoimnati, Ohio, on this 3¢zf, dsy of Novesber,

195k,
THE EAGIR-PIOHER SATRS COMPANY
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THE EACLE~PICHER COMPANY, in oonsideration of the foregoing assiga-
ment of the sajd contract dated March 2, 1953, and of the oonsent thereto of

THE OLIDDEN COMPANY, hereby assumes tha contract as described in the fore~
going uiigmunt and &3 of the olose of bLusiness on Novenber 30,. 195, agvees
to perform and abids by all of the tarms, provisims, cbligetions, wovsnnte

and sgresxants as set forth in sald osntrast, ! ,t,,“ L 3
" TN WIINESS VHERROR, w.ummmwrmmmmm
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~t ite hand by 1ts Vice President therenmto duly authorived and caused

1ts corporate seal to be herwunto affixed, duly attested by its Becretiry

in the Gity of Cinoinnati, Ohlo, on this _3¢7i, day of Novembar, 195k.
THE RAGLE-PICHER COMPANY

o,

retery

Attests
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THE GLIDDEN COMPANY hereby oonsents te the assigrment by
THE RAGLE~PICHER BALES COMPANY to THE EAGIE~FICHER COMPANY of the said
contract dated March 2, 1953, hereinshove set forth, effective as of the
clooe of mainess on November 30, 195L. V ‘ g
- TN WITHESS WHEREQF, the sald THE CLIDDEN COMPANY hag hereunto .
sst ml'bmd by its Vice President thereunto duly aunthorised and {

¢aused its corporate seal to be hareunto affixed, duly attested by its

Secretary - , in the City of Claveland, Ohio, on this _13th o
day of Decemdbar s 1954,

By (
37 P. Ruth, Vioe mcmnt

R, D. Horner, Secretary _ '_ ' '
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