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3sfore the

United States Departmemt of Labor
Xcupational Safety and Health Admnmistrstion

Submission of “omments
n
Jochet H-033

Netice of Propesed Rulemaking
Occupst ienal Expesure to Asbestos

On Bohealf of

Natiemal Paint and Costings Asescistiem, Imc.

e

. el

On Thuseday Crtsbor 9, 1973, the Cecupetienal Safety and Wnaith
Aduinistrstion (heovinsfler refurred te as OBNR) published in the Fedwel
Rogister (40 PR 4TN81) s matice of prepesed rulamshing for Ccoupatisnsl
Exposure te Ashostes. This w11l revise 29 CFR 1910-1081 the scandavd

P MRS S G R e s~

PR

for cpcwpeticnal enposuse te asbestes.
. Ststemmt of Mgewest

The Nesiensi Pates snd Costings Assecistien, Nns. (hssatmafier
referred te as IFCA and headguartesed st 1500 Made Isiend Avemme, K. B.
Weshiagten, §. C.) is s vebmtary, asn-grefit induatsy assecistieon eviginally
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srganized 1n (888 and comprising rodav icproximately 1,000 members

“NO are engaged 101 ‘he manufacture ind distribution of paimt, . armish,
.Aacquer, ind allied products, O>r of the msterials used 1a such msmufacture.
“he wembership of “PCA _oilecti.eiv produces about 30% of the total
sationai volume of paint., varnish, .acquer and sllied protucts.

NPCA's concern with the proposed revision of the ashestos
standard 13 twofold:

! The use ot asbestos :a the mamufacturiag
cf paint and coatings and i1ncliwding reef
costings and sealamts, :cauiking snd glazing
coupounds .

The prepesed inclwsien of a definition that,

L]

n——an

1f adepted as part of thre GHIA scamdond, will

1aciude coertain talcs centaining acnashestifows

tremelite used oy paint and cestings smuficturess.,

namely talcs mst considesed 0 contain asbestes.

11, Enatuutz of A.butu& m

TETYIT ST YT T

The use of true ashbestos 13 limited te canventional patat and
costings products. It 1s s very ispertant campeneat is veuf cestiags
md sealants, caulking, sad glazing coupounds. Indsed, asbeetes s

proves to be a msterial of Mique prepertiss, nsesessny v the peper

!,

|

agplication snd westhering charscteristics of veof castiag preodnets. a
Roef Costimgs ave bitumse-besed materisls in & iiguid e mandis

form. NAsef costings yield dry films thet ave highly sesietent to waSes. '

They are uwsed te repair, pretect, and wtorpueef folt, campositisn, satad 1
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T . .ncrete vnaofs. (shestns ;< .n 1mportant _ompoment for about 5%

¥ *ne roof .catings manufactured in the '‘Nited Startes todav.

Asbestous fibers give rodv 0 the costing which orevents sagging.
\sbestos fihers bridge "racks, noles. ind other Jdefects in the substrate
\shest3s fibers mechanically streagthen the dry fils and thus prevent
Jr retard (racking caused by veathering. Asbestos 1mparts greater dur-
ability than most other types of fibers or fillers. Asbestos, being
« mineral, will not Jeteriorate through midew, rot or tempersture
.hanges. !n addition, asbestos fibers, 18 cembinetisn with bituminews
saterisls, promote lomg life dus to tee opacity of asbestos fibers to
sltraviolet light.

Over the yosrs, mmmufecturers of reef cestings hsve exporimsmted
with substitute saterials fer asbestes. Negardiess of price or svailabi
there has not been smy other raw msterial wvhich yields cemparsble ov
suttable properties.

The use of asbestos eor caulking and ssslant materisis cemters
arownd sim isr concerns. [a mamy seslant preducts the iscespeveties of
asbostos resuits 18 a preduct having preperties ast shtainsd frem the
use of substitute matevials

The concorn with ashostes in the resf contings and sealsmts
inuustTy 1s selely with the ssnufacturiag precess. Once incervereted
mto the finished preduct, the pessibility for capeeure te the discrete
asbostes fiders is cssantially elimimsted.

V. festriag Precpe for Puist and Copsingy

Haviag cetablished the need for the pressnse of asbestes ia the

work place by the fevegeing, the 'WCA wishes te sgprise the GBI of the
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nature of the manufacturing process in the paint and coatings industry,

in particular the production of roof .ocatings and sealants.

A typical paint and coatings formulation msy involve the com-
sounding of as few as three to more than twenty separate and distinct
raw materiais. Psint and coatings compounding i3 a batch process
operation. The batches range from 10 to 5,000 galloms 1m size.

Raw materials are selected for paiat .ad costings formslatioms
10 secure Jdesirable propertiet of perforsamce. With the average raw

materials list of a typical psint aad costings mmmufacturer gesmerally

comsisting of mmdreds of materials, s vide veriatios im paint and
costings products exist. This fecter distinguishes the preducts of
one senufacturer frem these of his campetitors.

In conpounding 2 paint snd cestings preduct, 2 werher adding ram
mterials to the betch nay handle mamy different rew meterials in a
single work day. Siace this job weuld be the meet likely pesition
for enpsoure to airberme asbestos i1 the paint and csetiangs industyy,
NPFCA asserts that such pessibility fer capeswre te ashestes weunld
net exist om a continusws eight-heour day, ferty-heur 2 weshk basis. Ex-
pesure occurs only during the brief peried vhen the asbestos 19 being
sdded to the betch.

Purther, NFCA notes that, after the asbestes is cembined inte
the batea, the pessibility of expesupe te the discrete ashi-stes fibews
is essemtially elimineted.

Anether aspect for cencidovetien is thet ia mamy cases, ospecially
for small departasnts or mmmufectuwrere, the wesk ferce is sesssmal and
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transient in other instances, workers are :nvolved i1n compounding
paint and coatings products on 31 temporary basis, for example, as
substitutes for absent workers Juring the peak mamufacturing period.
VPCA therefore, asserts that the nature of the use of asbestos
:n the paint ani coatings indusrrv, comsisting of varied short aad
intermittent peritods i1n which the possibility of exposure exists, is
such that i1t csmmot be iumped :nto the gemneral mining and mammfacturiag
of asbestos. Regulatioms 1ssusd by OSSA mmst be respsasive to these
uses and should not impese ummecessary and inappropriste restrictioms.
Accordingly. the prepesed Standard is net respsmsive to the
msnufacturing precess of the paint and coatings indwstyry sad impeses
umecessarily restrictive engineering centeels.
V. Iaclusien of Insppeepriste Naterisls Undey the Sgndepd
NPCA veices the cencern that a muber of materials ast imtended
to be regulsted as sshestes may indved bo wnier the pospesed regmafetien.
The conssrn centers aveund the prepssed Sectien 1980.1001 (D)
Jefinitions, which stetes im pert:

‘1) "Acbeevce” ineludse clwysetvile, amweite,
avesidolits, tremslite, antheplygllite, and
astinelite and cwewy produst comtuining oy of
thege ~insrales.

(8) *“fsbeevee Fibere” wsene a paveisuless fam of
asbestos. longewr than § wicremptere, With a longeh-
to=diamster retio of as least 3 to ! and with &
wapimm diensser of § wicrempteve.
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NPCA, un benalt ot “he naint .ndustrv, .s concerned with the
proposed defimition of “isbestos” Ind “asbestos fiber<,” as applied to
the users of tremolite ftalc i1n the naint :ndustry.

lassification of the minerals tresolite, anthophyllite, und
actinolite without jualification, as asbestos or aibestos-coanmmz,
wouiu 1mpose severe hardship on the pa\nt :ndustry because of the
cost of complying with the asbestos stamdard regulations or of substitution
with less effective and more costly umiversal iagrediemts.

NPCA asserts that the proposed definitions are imcomsistent with
those developed by the ASTN E-34 Committee om Maturslly Occurriag Imergsmic
Fibers, and by the Sureem of Mimes.

Furthermers, the NPCA has reviewsd the decumsmt submitted by the
Asbestos Iaformation Associstion (AIA) cemmmmting om the psupssed asbestos
Standevrd. While time did net permit a *hereugh pelicy review of the
eatire document, NPCA weuld like to offer qualified suppert of the
recoumended AlA change t2 the Jefinitione of Sectiem 1910.1083(®)(1)
ad (b)(2) which reads:

(1) "Asbestos” includse chryectile, amoeite and
sroordolite, ang menpeyy of the tremslite,
authophyllite and astinelite wingre! grongy yhgn
they cong in Jiwoup Aghit (and every prodwot
sontaining any of these minerals.)

(2) “"Ashestos fider” mesw a pawticulate fosm of
ashestos lomger than 5 mieremwtere, Vith a _ength-
to=diamster ratio of at least § to 1, and with a
“apimem diamster of 5§ wicremsteve.

[Asbestes Industry Rsepense Submitted On This Melemskicg

Prepesal, Octeber 9, 1976, p. 2 - 1)
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It <nould be noted here that NPCA has a sericus problem with the t
:nclusiom of the paremthetical phruse and every product sowtaiming
2y of these winerals (emphasis supplied). This problem vill be o
addressed later 1n these Comments. |

Becsuse of the severe hardships and ia view of the imput of
expertise into the ASTH and the Duresu of Nines documemts, the NPFCA
respectfully requests OSMA comsiderstion of the ASIN and Bureeu of
Mines definitions of “Asbestos” and "Asbestos Fiber."

Failure to correct aad perpetunte the definitien ss preposed
would resuit in the covesage of 3 mubew of wevs of tald vho ase
cusrently using mateviais ast consideved ts contain sshestifese
mterials.

Vi.  Segkgrewng Pygewmce of Ashgwtes

In 1973 the Mavivenmental Protestion Agmay (IPR) iss:nd o
Netiemal Stendurd coveving povnissibis eishbovas lovels for ssbestas
in the asbdent aiz. (08 QR 981.22] Wiie net sstmmpting to cqumde
Standerd for ene wvery impuvtant peing. Iy virews of IPR*s Seendind fov
asbient sir Asbestes end the very nstuse of thet Stamdand, it is
acknewiedged thet these exists a bushgrownd level of asbestes in the
mbient air.

OB, in Sectiom 1910.1001 (D) (1) of the preposed Nandasd Nw
Asbestos, fails to acimewiedge the existance of this smbient or bash-
gvound prosence of ashbestss.by agplying the posviciens” of ther vegiiatisn
to & facility vhore s preduct 15 weed wvhich centsine ...ayp of these
(asbestos) minsrele.” By inclusien of this definitien, e reguietisn
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fails to address either:

1) The potentisl of the product to relesase asdestos, or
12} The backgroumd presence of asbestos.
It 1s conceivable that » user of an asbestos-comtaining product, “.«. i
paint product where the asbestos fiber is completely encapsulated :n an
organic binder that Joes not have the petemtial for release, would be
subject to the proposed Staadard solely om existing backgrowmd levels.

NPCA has in the past questioned the inclusiomn of arbitrary actiom
levels for materials regulated by OSMA. Yo further have observed that
OSIA, in establishing tlkese action levels, perpetusted a level that was
srhitrarily set at one half the aliocmsble level, or Time Weighted Average.
It sheuld bs re-stated here thet FCA's challange to the actiem lewel
cencept centers around the srbitrasy determinetien of Thet level. Indeed,
we asw find that the triggering sschenise or actiem level feor the pro-
pesed asbestos Stamdasd is set at am oy level.

Thevefore, i1a light of EPA’'s recegnitien of the existesce of a
background level of asbestes, we urge thet s minimm trigger ov actiom
level be established in order to ackmewledge the beciground l1e-el. By
doing so, OBMA would assure proper worker pretectiom 1a facilities using
asbestos without subjecting manufacturers not hepdling asbestes, ov
asbestos products capable of releasing asbestos, te umnecessary and
burdensoms requiremsats imcurred through circumstamces over which they

have no comtrol.
vVIL. umw Use
As a metter of pelicy, OSHA requires engimeeriag and werk

practice comtrols as the prime means of reducing employe expesure to
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possible health ha:ards. NPCA also 1s aware that the use of a
respirator has been considered a secondary control msthod. When
commmicating information to 1ts members, \PCA has stressed this point,
but the nature of the paint manufacturing process warrants the following
comments.

As mentioned, the mamufacturing process for paiats and coetings
13 not a static ome and requires mobility by botk process vessels sad
employes. Therefore, the requiremsmts coveriag the use of respirstors
as cited in the Stamdard fails to address the nature amd needs of the
paint and costings iadustry.

The use of a respirstor to protect werkers frem asbestes ia
the paint and costings industry weuld net iavolve tho centimuwsd wering
of such protection. The respirator oaly wesid be necessery vhea the
asbestos fiber is being mized inte the preduct.

While the 1atemt of the use of eagineering comtrels as the
prime means of comtrolling worker expesure is well-defined, ressat
developments have indicated that s re-essessmmat of this philesephy
my be in order. With the continued lowering of permissidle empesure
leveis, the point 13 being approached where engimseriag comtrels sleme
may no lomger be appropriate. If extrems enginesring comtrels are
instituted to meet these more stringent requiremsnts, the mamufacturing
process is disTupted to am extent that renders the process 1nepesetive.
This does net take 1ato accoumt the ecomsmic feesibility of such emreme
controls, a topic that cannot be dismissed lightly.

Admittedly, this 1s a suppositiom not supperted by data. WFCA

offers the comment to make one very serious assetrtioan. We feel taat the

LAMO21624
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state of the art for respirator protectiom needs to be upgrsded so that
both woerker pretection and worker acceptamce are improved to the point
wvhere respirstors are comsidered a first-line method for limiting
exposures .

VIII. Trsisisng sad Inforwetiom

As the Occupstienal Sefety aad MNeelth Admimistrstiom is wl)
avare, ia respemse to the Cocupetienal Safety end Mealth Act, the
Secretary of Laber established en Advisery Cumpittes en Mazasdews
Mstoriais Lalmiing. This Committes conpleted its wesh sné submittad a
ropest covering such sseas as "Dipleye Toniadng, Miterials Safety Besa
Sests and Laduting.” In sdfiition, NIOUR heo sulmitosd @ criteris
donment t¢ GUIA entitied Movewmsaind Soondd. . .4n IileelfConsion
Systen for Congetienaily Smmavdune Mvteovicle. Thie dommsnt sddvessss
isouss within e sespe of i Advicswy Omnicess en heesdnue Mberisis
Lebsiing.

A sovisien of the Puspened Standand eo Achostes weuid wunp the
Advissry Camittes fimeticon and posesss, prsonting to issinis esiterie
o0 povsanticnesy ssssegee te aupleyes capesed te the maturials is questien.
This sesiownly wiscumiass the consspt of the Aduiswry Commitoee combenpiated
by the Gosmputionsl Safety and Maaith Act; fails te wtilize ressusess
cCUPTOEtly repesing in that emisting budy of eaperts;: and dastyeye the
wity of the comprehansive infosmational sypweesch fow all pstuntiedly
hosasdous sstevisle. Chvieusly, the cttespe to isstell idweificssten
syotens iadividusily ea & piasemsnl Yesds, =0 cash mterial is connideved
separately, can caly 1escit is a hodgepadge of meaningicss prvesutiens tee
camplex end numeveus for the humen aind te sseinilste during the ceurse

of & wosking dey.
LAMO021625
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The NPCA is cognizant of OSHA's objective and agrees with
the pranciple that well-informed employes will observe the best
self-protection techmiques. Notwithstamding, the permament Stamdard
adopted for a givem material should incorporate wmiformity of employe
training and iaformatiom, placards, and lsbels encompassing the
mitiplicity of hazardows msterials to which that individual smploye
sy be exposed. To deo otherwise, dilutes the effectivemess of the
varnings, impesiag a prelifesstion of syriad, separete pregrams.
[X.  Istsrfepepes Weh Labor Mepagesset Bojetioms
The MFCA taheo emsoption to that pest of the prupesal, estitlied
Asgpisasery Footestion, Sectien 1910.1000(g)(3)(iv)., and sub-titied
Asepiretor Progran insefar ss it inciuiss the langsege:
ohuil b recetud te ansthur jeb, ov given the
appernnity te treufer to o dffovens position,
vhese duties Ae ir ble o ponfiony, wish he eamm
aplopsw, tu she oute gengruphicnl eva and with she
ey ssnievity, ssatus, aud rete of puy he had juss
pvise to sush wwnfer.
At the very loast, inpesiien of this vreguissusat shewid bo the ustter of
s seperete rulombing. Bisemsice of sshatantive porticns of the poapsced
Sandasd at this tiee sheuid aet 0o eanfused o¢ busdansd by cuasddusetion 1
of this pasrticnber aspast, wneiasted %o the chavaster of the hassed. ,’
Becsuse the views of the ISCA wre selivited, a bulef stasememn ]
is eppeepriate. In se deing, the NVCA ressrves the right te amplify 4
or alter sush cemmgnt st the time the asSter might bossme the subjest of

LAMO021626
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a separate rulemaking proposal.

Job reassignment, capacity to perform & job, 'ob retention,
geographic assignment, seniority, status, and rate of pay are not
aatters properly addressed in any Occupational Safety and Health
Standard. Indeed, OSHA exceeds its statutory power to regulate by
asserting control over such matters. The regulatory powers of the
Secretary of Labor are explicit and limited in assuring:

...chat no amployee will suffer material.

impairmer: of health or Amotional capacity....

[P.L. 91-59¢, 36(D)(S) and 29 U.S.C. 3655()(S)]
Accordingly, thr power to regulate, in 13is instamce, is termimated at
the poiat OB requires that the indivuial, endangered employe is
remsved from the hazard. The empleye’'s subsequent conditioms of
euploymsnt enter the field of lsbor-msmagsment relations amd are
appropristely resclved between the esployer aad the espioye through
collective bargaining, indivedwal megot... 1, or numerous other
mechanisms .

Indeed, what is pepularly referved to as the Labor Munagement
Relations Act has geverned such mateers siace 1947. [61 STAT. 13 amd
29 U.S.C. 8141, ¢t seq.] The Comgressicmal Jeclsratioa of purpese amd
policy for this Aot even alludes to the ...pwblic heaith, safety, or
interent. [290 U.S.C. $141(0)] Accerdimgly, it is net surprisiag to
the NFCA thet the 0SB states in the Preamble to the propesed amderd
that ...aotusl labor msragement esperiense a9 "o ths operation of thie
provieion has yet to be revisved by OSEA. [40 FR 47458] The NPCA weuld
challenge OSMA's power to umdertake such a '‘review” or to reech amy

LAMO021627
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conclusions to be used as s basis for rulemsking.
X.  Sumery

Selient points in the foregoing are summarized as am aid to
the reviewsr; the following should-aet be takem separstely as the total
NPCA position nor should it de-regarded as a compreheasive overview
without qualification by statemsnts hereimbefore.

With the aferemsnticned reservatioms, the WPCA submits the
following wmmsrized cenclusions:

(i

2

(3

@

s)

-13-

Ashestes is n essentia]l compomsat of mewy coatings,
sealants, coulls, snd giazing conpmunds for vhich
conpassble suligtitutes sre net Imam;

Mannfesturiag precesses ia whiek ashestes might be
foumd require wvesker and vessel msbility net fSyasible
thoough enginseriag centrels and wesher cspeswpe is
windmnd;

The poupesed Standerd is inegprepristely teesd, iscimiing
uaymmmﬂb-&m
in that ecstegery;

Poscenss of ashestes st any level is nsediessly
restristive and ignsves bashgueand ppessace in
serremnding stasephere;
Mnufacturing presess in naint and cestings plamts

=d shevt, intermittent perieds of petential werker
wﬁmm.muum
sdoquasy of respizetsr pretection;

LAMO021628
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(6) Imposition of employe informatiom, training, labeling,
and placarding requirements in every separate staadard
for each potentially hazardous material is i1rrespoasible
rulemaking, umwieldy to obtain compliance, and ignores
other OSHA efforts to develop the overall systems
spproach, and
(7) Inclusion of detailed conditions of job reassigament
encresch into the field of lsber-mmmsgamsat relstioms,
excond OSHA's statutory pewer te reguiste, and pose
s ceaflict with other, sstablished Federal amtherity.
NPCA, through the offerts of its veriews Committess mad Task
Forces, is conceorned vitally with the pertection of the weshers employed
in the paint and cestings indwtyy. W alse ave concerned that andards
issusd by the Occupatisnal Safety mad Health Administretien be based om
sound tecimical dsta.

Respectfully submitted,

Wchasd Warry Tewce TRad 11

Assistant Techmical Director Coumsel

Natienal Paint and Costings Asseciatiom, Iac.
15400 Mede Islmnd Avenue, X. ¥,
Washiagten, D. C. 20008
Todophone: (202) 443-6272
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' ";........... Modicine & Enveramnental Heslih / M’
- @

- October 6, 1978

- PIBERS
TO G. J. Levinskas

I received a phone call yesterday from Dick Mahoney asking
for information regarding the carcinogenic potential of
fibers. lHe was asking about asbestos, of course, in addition
to the geseral subject of fibers. Apparently this discussioe
has been going on within DNEN and I domn’'t believe a major
project should be ongedng im Monsanto without us having some
kind of a growp discussion on the subject.

%‘-ﬂ. JBeo R.D.
Ga/1n
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