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AN ACT 2

" of 23 employer to ray Cameges for occupe-
‘ove erising cutl of znd .n

1

tiopsl Zosesse contramed by ep e 3
tfe course i es‘.a's; shing en electine echedule
of cempensation; -ocedure for the delermination
of L,b]nv and co-::c:s_no“ mcreuncer, imposizg duties on
ke De,,_.mrn' of Laber 2nd Izcustty, the Werkmen’s Com-
pcns:uc" Boerd, Workmen s Com;ensat.ou Pelerces, znd degns
of medicz! sehools; ercenins 2 mecxcz: Hcam to acne-mmo coa-
troverd medic! isevo

Tund iz cusindy of Uw: Sizte

S

uerel Assezbiv of the Commenvealtl of Pern-

STINITTONS

“Tre Treresi-
e v

Lvee

Soction 101, This ger skali Te called and mey be clted
Tiae Penngylvariu Oecanctional Discase Aot Tt ekl
pply to @ isabilities and deaibs coused by OL""UDHUCIu‘l

Liltecte )

2 o

o as defined in this zer, reenlring from ompleymaont
this Commonwealth, irrespective of the place

‘TL"‘F 1l womireet of Liring was ma

tended, and shall not apply {o 2uy o

deatbs reswiting Irem emnl f\’:&l)t 0

=onwezlth.

Seetion 102, Wherever n this act the <nzular is frroaen,
uzed, the pu.r‘.l sl.all e :-l\:d«d; end where 1he mesen- © ¢
line gerder is used, the femmine and neuter shall be

ineluded.
Section 103, The term ““emplover,”’ as nged in this Eztire
act. is declered 10 he syuonymous mth riaster, end 1o
irclude paturzl persons. p‘.rme.hl_lps, Joint-stock com-
peries, cerporations for profif, corporations not for
profit, municipal corporations, the Commonweelth, and
all governmental agencies created by it.

Section 104, The ferm ‘“employe,”’ as used in {bis Expore
act, is declared to be simonvmous with servant, and
includes all matural persons who perform services, ex-
cept agricultural * services or domestic services per-
Tormed in a privete home. for another for a valuable
consideration, exclusive of persons whose employment is
casual in character and not in the regular course of the
business of the emplover and exclusive of persons to
whom articles or materials are given out to be made up,
cleaned, washed. 2ltered, ornzmented, finished, or re-
paired, or adepted for sale, in the worker’s own home,

" zgreulture” oc the onpipal.
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ou other premises not under thz contrel ar mincy -
ment of tue emplioyer.

Section 105. The term ‘'contractor,”” as ue 3 ar
tiele {wo, settion two burdred end three, and art:
tiree, section thiree buncdred end two (b), shall nes
clude & contructor enpsced in an independent bausines
other then that of supplving leborers or sesisiarts, §
whieh Le serves persons otber than the emplover 1n
wLose service the disebility ocdvrs, but shell include o
subzontraefor to whom z rm“”xral contraefor hie <ub,.
el eny part ¢f the work wulek suz prineind coniracier
Les underichen.

Seetion 105, The czer

->V‘c*~ qm cunies of ¢ e
.2l for the purposes of 11:15 art he

or bu:l'\ es~ <% e a.:z:uc-r:tv.

&
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Segdion 107, The term Ydenerioient, whe wecdan

s eel, ehail mesn tLe Deporuoent of Looor wud lo-
gasiry of 1kl Common V(:.hh

Tle term “'board,’ wwhern vsed in (Wds act. <240 meen
i s re . " P
The Worlazen's Compensttion Boerd of s Cummon-

wealth,

The ferm Yrefoarec.’ '1. cng2d o tkis st ol Loz
Worlmen's Cn wntion PE]L ee.

Seetion 108, T‘z‘ 1erm t‘orcrpaiionel cis .‘a,“ 2s
\‘.wc‘. iz thic zet, gkall mean on"‘ the folloswing disoccns

‘e) Poisonirng by crsenie, lead merensy, o7 et
canese, their prepurations or compounés, In eny ozeu-
patlon invelving Girert tuiter with, handl: ire derens
ir exposure thereto.

{b) Poisening by phaosphorus, e preperctiors or
compounds. in eny occupation imolving direet contact
vith, handling thereof, or exposure thereto.

{¢) TPoisoning by meihanol, carbon bisulpbide. hyéro
earbon Gistillates (Lc.pl: kze ané others), or }*:lo"enatoci
hydro cerbons, or eny preparations containiug these
chemieals or gnx of them, in any occupeation involving
direct contaet with, bandling thereof, or cxzposure
thereto,

(é) Poisoning by benzol, or by mnitro, amdo, or
amino derivatives of benzol (dinitro-benzol, anilin, £nd
others), or their prepsrations or componnds. in any oe-
cupetion involving direct contact with, handling {hereof,
or exposure thercto,

(e) Ceisson disease (compressed rir illpess) resulti-
ing from engaging in eny oecupation carried on v com-
pressed air.

(f) Redium poxsomng or dissbility, dune to redio-

active pmpertn.s of substences or to Rmntgen rav (_A-
ress) Iin eny occupetion involving direet contset wit
btendling thereof, or erposure thereto.

~
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(g) Poisoning by, or uleeration from, chromic ecid,
or bickromete of zmmonivm, bickromeate of potesdium,
o7 bichromate of sodium, or their preperations, 1n oy
cecapation invelving direet comtset with, handling
iLereos, or exposure thereto.

(k) Ipitheliomatous cancer or uiceretion duoe fo 1T,
piich, bitaomen, mineral oil. or parzffin, or ary com-
pound. product or residue of any of those substances,
in any oscupéation involving direct conteet with, ban-
dlirg thereof, or exposure thereto.

(i} Infection or infammation of the skin due to oils,
siling compounds, lubricents, dust, Laquids, fumes,
TLEES, OT VEDOT. in &py occupation involving direct con-
12ct wiik, bandling thzreof. or exposure thereio.

{3} Amnthrox cccurring in aoy ozeupation involving
ke bendling of or exposure to wool, Lair, bristles, Indes.
«r ¢2ins, or bodies of enimals either clive or cead.

(k) Silicosis or enthrace-silicosis (commonly knowrn
av Aliner’s Asthme and hereinwfier referred to s
wnthrace-silicosis) in ary occupetion inveolving Girur
contact with, handling of. or cxpozure 1o Gust of silicon
\ZJOIZI'CEC (Sio:).

(1) Asbestosis in sny ecceupeticn invalving direet
ontact with, hzndling of, or expe-tre {o ihe Cust of
sbestos.

LARTICLE 11
Daxacrs py AcTionw &r Law

Sectien 201, In euy ection brought 1o recover cam-
czes for cisebility or deeth of ¢n emplore ccused by
occupational disease erising out of apd in the conrse of
Lis employment, it shall not be & defense thet tle oceu-
netional disease was caused in whole or in part by the
negligence of & {ellow emplove.

Section 202. The emplover shall be lable for the
neglizence of emploves other thzn the plaintiff, while
aciing within the scope of their employment, including
exgineers, chanffetrs, muners, mine-foremen, fire-bosses,
mine superintendenis, plumbers, officers of vessels, and
zll other emploves licensed by the Commonweslth or
other governmental authority, if the employer be ellowed
by law the right of free selection of such employes from
the class of L.rsons thus licensed; and such employes
shzll be the agents end representatives of their employ-
ers, and their emplovers shall be responsible for the acts
and ueglects of snch employes, &5 In the case of other
agents and employes of their employers; znd, notwith-
standing the emplozment of such employes, the property
in end ebout which they are emploved, and the nse and
operstion thereof, shall at all times be uoder the super-
vision, management and control of their employers.

heVpeonce of

KNeg'icence ¢f

£~ ez7loye not
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Section 203 An emplorer who permits the eviry
LyoR prezicss occupied b\ 1“'" rounacr Lis ceninol of
& lalorer or an zssistant hired b\ an c'npm YE Or Cou-

traector who has rejected ariels three o this a2t for
thze periormence upor suel premises of ¢ part of it
(“1p]0\'er s regular business entrusted to suel c—ylove
or contracior, sha) be oils to suzh loborer or wemisiant
i, the sce marner and 10 the s81ue extent s 10 1 oo,
¢mploye.
Settron 205 \o agreement, conisition.
de Lefors v vate of
Crail hsu“inc fro.n preunanenol
. as - e
3

N skau b m for Crmares fer
or denly £uC andy suRel o LTre ey olher oy L Ge-
fned in aricle ibree Lercin, Js ar "’:1*.3 1o D oo e e

puble peoliey ol this Comamenvealth. The re 1t ol

bengfite frem Loy aeeacd .n(,'u, endiety, or fun€ shall na

bar the recovery of demage: Ly zction at law, nor tle

Teovary 0' (rm"xc“Qal‘on u::dcr aricely ihree bercol,

HESONE A v “f—mﬁ.v exeLied L consideratnen of euin e
D

I be veld.
SITICLE III
Lrrerrve Cospunzimion

enon 301, (w)  Wher cmploner wud 2my lewg sl
lar oore e:_;ent, either express or implied, as Loraisntiier
provided, accept the provisiens of arucdle threo ol ©
zet, compensation for Glability or death of sulh en
plove, caused by ocenpational Gitense ansing owt of wnd
iL the course of lus emplovtuent, shill bie peid by the
(mu.meh without regurd to negligence, acemdng to
1he scheGuie contained in seetions 1lree hundred cnd

iz a2nd three Lundred and soeven of 1kis ariicle, bui—

1. No compensation shall be prad wien the disability
or death is caused by the emplove’s violation of lov
but the burden of proof of sueh fact shall be upon the
employer.

2. The mesimum compensauon pavable under tlis
article for disability and death resulting from silicosis,
snthraco-silicosis, or ashestosiz shall not exceed the st
of four thousand gdollars (§4000), which shall be full
and complete payment for all disability. present or fu-
ture, or for death from such occupctional diseases aris-
ing out of employment by &ny and all employers in this
Commonwealth. -

(b) The right o receive compensation under this
act shall not be affected by the fdet that 2 miinor is em-
ployed or is permitied 10 be emplored in violation of the
laws of this Commonweelth relating to the employmert
of minors, or that he obtained his employment by rie-
representing kis epe.

"
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te; Compensation for the ocevpetional diseases enu-
merzted In this ect shall be paid only when such vocu-
pational disease is pecnliar 10 the oceupation or irdustry
L which the empicye was engaged, ‘.nd rot common to
tie general popMaLon, ang occurring within one vear
zfier the date of his Jest exmployment in sueh vecupation
or industry. Wherever death is mentioned g5 2 cause
for LD"“pP.':EZ‘iOD under ﬁL'.s act, it shall mezn cnly
dzzth resulving frem occupationad Cisease end occurring
tz_mn :L:ree vears afrer the date of his last employrent
iz such ceoupetion or indusiy,
(d) Co*:_,*\cmr.tmn for siieosis or anthrzeo-ellicosis

k)

anC eshestosis, -hall ba paid only when it is stown that
ibe explere hes Led 2n aggregate employment of ai
Jeas: iea" vears in the Commoryvealth of Pennsvlvame,

Saring & peried of eight Y:ars nest precec ug tle cate
of disahility, in an oceupetior baving o silizg or asbhas:
bazard,

(e) Cempensation shell not be payable for pariizl
cischilisy due to silicosis, enthraco-silicosis, or ashesiosis.
Compensation shell be pavebie, zc otherwise previded in
this aet, for totel disability or deeth coused sclely {&s
Ge *m‘nh‘ gistinouished from 2 contributory or acceler-
ciipg cause) by silicesis, anthiraco-silicosis, or cehestosis,
or by silicosls, enthraco-silicosis, or eshestosis, when ac-
companied by active pulmonary tuberenlosis.

(f) II it be shown that the employe, at or immedi-
ately before the dale of disability, was exploved in any
occupation or industry in which the cecupeationsi dic ase
35 & hez am, it shall be presumed thet the emplove’s oc-

cepational Aisease arose out of and in the course of his
employment, but this presumption shall not be con-
clusive.

(g) The employer liable for the compensation pro-
viged by this article shall be the employer in whose em-
plorment the employe was last exposed 1o the hazard of
the pzcupational disesse claimed, regardless of the length
of time of such last exposure: Provided, That when a
claimant alleges that disability or death was due to sili-
ecosis, anthraco-silicosis, asbestosis or any other oceupa-
tional disesse which developed to the point of disable-
ment only after an esposure of five or more vears, the
only emplover lizble shall be the last employer in whose
emplorment the employe was last exposed to the bazerd
of such oceupatiopal disease during a period of six
months or more after the effective date of this act; end
in such cases an exposure during a period of less than
six months after the effective date of this aet shall not
be deemed zn exposure. The notice of disability or
dezth ead claim shall be made to the emaplover who is
h‘.‘me under this sobseetion, &nd his insurance cerrier,

if eny.
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(k) Esxcept es bereiefter provide all compenss.
non payeble under thic sriicle ebell be peysble in peri.
vdic instalments, es the weges of the employe were pey-
able before the accident.

Section 302. (&) In every contrect of hiving msde
after October first, onme thousznd rine hundred o0l
tuirty-nine, 2nd in every copirect of Lirinp recewed or
extended by muiuil consent, expressed oy sTphe o cfir
seid date, it shall be conclugiveir p*etamea that tle pur-
ues have secepied the provisions of ertisle three ¢f <Vis

act, £nd have &greed to be bound thereby, unless the
employer sbzll post 2t his plent; ofice or plzee of busi-
ness a notice of his inteution not to poy gueh eompense.
ton ¢or unless there Lv, st the ume of b meking.
repewal, or extension of cuek eerivet, on cxpress state-
went in writing, {rom cither party to the otber, 1zt the
provisions of article three of this ect zre not intended to
epply, and unless 2 true copy of suck posted notice or
such written statement, eccompanied by prool ¢f post-
1.2 or proof of serviee thereof tpon the other party,

eiting forth ur'ucr o:zth or efir—ation tbe time, nlece,
ond mepner of suck posting or service, be fled ik tme
depcriment witkin twenty daye after suel pesting or
service. Bvery contract ol hiring, orsl, written, or im-
pliec from circumstences, nov iz operatior, or mz..de or
implied on or before Ofw'\e* {rs?, ene thousend mine
hurndred and thirtv-nine, shall be conclusively presumed
to continue subject to the provisions of article tbree
hereof, unless the emplover shell on or befere seig cete
either post &t his plant, ofice or place of business &
notice of his intention not to pay such compensation or
unless either party shall, on or before szid date, in writ-
ing, bave notified the other pexty 1o such contract thet
the provisions of zriicle three hereof are mot intended
to apply, end unless there ghall be filed with the depart-
went a tree copy of such notice, together with proof of
posting or service, within the time and in the manner
bereinebove prescribed: Provided, however, That the
provisions of this section shell not be so construed as 1o
impair the obligetion of &ny contraet now in force.
Sueh posted notice shall constitute sufficient notice to
gll employes 2nd to the parents and guardians of &ll
minor employes, and a certified copy of proof of posting
or proof of service shall be prima facie evidence of
notice. It shell not be lawinl for any officer or egent of
this Commonwealth, or for any countv eity, borough,
town, or township therem, or for any of'ﬁcer or egent
thereof, or for amy other governmenta) autnornv cre-
zted bv the laws of this Commonwezlth, to give sach
notice of rejertion of the provisions of thu; article to £oy
employe of the Commonwealth or of such governmentel
2gency,
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{b) After October first, one thousend rine hundred
epd thirty-nine, an employer who permits the entry,
upen premises occnpied by bim or under his control, of
¢ leborer or an essistant hired by an exmploye or con-
trzcior, for the performapce upon suck premises of e
pert of the emplover’s regular busivess entrusted to
that emplore or contractor, shall be conzlusively pre-
sumed to heve egreed to pay to such Izborer or essistant
compersation in zceordance with the previsions of ar-
ticle three, unless the employer shall post &t his plent,
¢Zce or plece of business 2 npotice of hic intention not
10 pey such compensation, and unless there be filed with
be depariment within twenty dayg thereefter, & true
copy of such notice, together with prool of the posting
¢l the sarme, setting forth upon o2il or sfirmetion the
time, place, and manzer of sueh posting; and efter QOe-
tobier first, oze thousand nine bhurdred znd thirty-nine,
eny such laborer or essistant who shall enter upon prem-
lezs oceupied by or under control of soek emplover, {o»
the purpose of doing such work, shall be conclusively
presumed to have agreed to seeept the compensation
provided in article three, in licu of bhis richt of wetion
under article two, tnless be shall have given rnotice in
writing to the employer, at the time ¢f eriering upon
sueh emplover’s premises for the purpese of doing his
work, of Lis intention pot 10 zccept such compensation,
end unless within fwenty davs theresfter there shall
have been fAled with the deparimernt & frze copy of such
notice, accompanied by proof of service thereof upon
such employer, setting forth under outh or efirmation
the time, place, and menner of such gervice. And in
such cases where article three binds such employer and
such Izhorer or essistant, it shall not be in effect between
the intermediate employer or contractor end such la-
borer or sssistant, unless otherwise expressly agreed.

{¢) Any notice given hereunder bx 2n employer fo
his employes need not be addressed to each employe in-
dividnally, but may be addressed to 21l employes. Proof
of service of any number of statements or notices may
be made in one sfidevit, but such sffidavit shall state
the time 2nd place of each service.

Section 303. Snch agreement shall constitute en ac-
ceptance of 2l the provisions of article three of this act,
end shall operate as & surrender by the parties thereto
of their rights to any form or amount of compensation
or demages for any disability or death resulting from
occupatione! diseese, or to any method of determination
tbereof, other than as provided in article three of this
gct. Such agreement shall bind the employer end his
personzl representatives, end the emplore, his or her
wife, or husband, widow or widower, next of kin, and
other dependents.

Ligble to ss-
slsient bired
Ey &R eTvolove
O~ cor’racior
0 PIUmIEES

TUnieaz pot'cs
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Section 304, Apy screement between emplorer end
emplove for the cperouon or non-cperétion of the pro-
visions of erticle three of this act may be determined
by the posting of notxce by the employer or by either
party upon thirty days’' potice to the other in writing,
i & copy of such notice, with proof of posting or proof
of service, be filed in the department es provided in
section three burdred and two of this article.

Section 305, Every employer lizble vnder this sot to
ray compensation shall insure the payment of «rmpen-
setion in the Stete Workmen’s Insursnce Tend. or in
&y 1')'514"' ncee compznv or “"Xb'-‘.h’.’ ’QSJC]C.JOD Or ¢olm-
pany, authorized to insure such liabiiity in thiz Cerm.
n.onwealth, unless such exployer shell be exempted by
ke deparxme‘m from such insurance. Ar emnlover de-
siring 10 be exempt from jnsunng the wiole cr ey part
of his liability for compensation shell meke npplicaiion
tc the department, ehowing his finzneial abﬂity to pay
such compensation, whereupon the department, iZ {ke
applicant establishes his finencial ability, shell issue 1o
the apnlicant 2 pe*'mit authorizing such cxemption.
Tromx & refusal of tlhe department fo issue such permit,
en eppeal shall e to the court of common pleze of
Dezuphin Countr. In any such a2ppesl, the only guesiion
shell be whetber the depariment-abused 3ts discretion
in refusing such permit. The deparument shall esteblish
2 period of twelve celendar months. to begin cnd end
a1 such times as the department shall preseribe, which
shell be known s {he ennual exem ption period TUnless
previously revoked, ell permits issued under this sec-
tion shall expire and terminate on the last deyr of the
annual exemption period for which ther were issuec.
Permits issued under this act shall be renewed upon
the filing of an application. The depertment mey, {rom
time to time, require further stetements of the finzncial
ability of such emplover, and, if 2t 2ny time such em-
plover eppear no longer gble to pay compensation, shall
revoke its permit granting exemption, in which case the
employer shzll immediately subseribe o the State Work-
men’s Insurance Fupd or insure his liability in eny in-
surance company or mutual association or compan\, &s
aforesaid.

If eny employer fails to comply with the provisions
of this section, such employer shall be guilty of 2 mis-
demeanor, and, upon conviction thereof for evervr such
failure, shall be sentenced to pey & fine of not less than
one hundred dollars or more than five hundred dollers,
and costs of prosecutxon or imprisonment for a period
of not more than six months, or both, at the diseretion
of the court. Every dey’s *nolat:on shall constitute &
separate offense, It shall be the duty of the depanment
to enfo*ce the provisions of this section; £nd it shell in-
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vestigate all violetions that are brought to its notice and
shall institute prosecutions for violaticus thereof. All
fines recovered under the provisions of this section ghall
be paid by the clerk of the court to the department and
by it paid into the State Treasury.

Section 306. The following schedule of compensation
is hereby established for total disability resulting from
oecupational disease, subject {o the limitations of sec-
tion S01:

(2} Yor the first five bundred weeks after the sev-
enth day of total disability sixty-six and two-thirds per
centum of the wages of the disabled employe as defined
in section three hundred and nine; but the compenszation
shall not be more than twenty dollars per week nor less
than ten dollars per week, and shall not esceed in the
aggrerate the sum of ten thousand dollars: PTrovided,
That if 2t the date when disability begins, the employe
receives wzges of less than ten dollars per week, then he
shall receive the full amount of such wages per week as
compensation, but in no event less than five dollars per
week. Nothing in this clause shall regnire peyment of
compensation after disability shall cease. Should partial
disability be followed by total disability, the period of
five hundred weeks mentioned in this clause of this see-
tion shall be reduced by the number of weeks during
which compensation was paid for such partial disability.

{b) For disability partial in character (except the
particular cases mentioned in clanse (e¢)) sixztr-six and
two-thirds per centum of the difference between the
wages of the disabled emplove, as defined in section
three hundred and nine, and the earning power oi the
emplove thereafier; but such compensation shall not be
more than seventeen dollars per week, This compensa-
tion shall be paid during the period of such partial dis-
ability, not, however, bevond three hundred weeks after
the seventh day of disability. Should total disability be
followed by partial disability, the period of three hun-
dred weeks mentioned in this clause shall be reduced by
the number of weeks during which compensation was
paid for total disability. The term ‘‘earning power,’” as
used in this section, shall in no case be less than the
weekly amount which the employe receives after dis-
ability begius.

(e¢) For all disability resulting from loss or loss of
the use of members resulting from occupational disease,
the compensatior shall be exclusively as follows:

For the loss of a hand, sizty-six and two-thirds per
centum of wages during one hundred and seventy-five
weeks.

For the loss of a forearm, sixty-six end two-thirds per
centum of wages doring one hundred and ninety-five
weeks.
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