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AMENOMENT SHEET \

CASE ROMJ?WZQ,SZ%QA/J DEPOSITION OF: .jz\éu_é./z-(yg/;fs

\ .
I wish to amend the foregoing deposition in the f¢llowing respects:

k- .- ! P‘/cf;

&

1
Page 29 Line ] o Now Reads: da@s"?‘ovy
1 7
n

Should Read: e'posﬂ" "
Reason for Change: (),djw(mga,Q
Page 3¢ Line_ 3 Now Reads: Se<s, om eﬁjﬁg}‘_@,&(p i
Should Read: ' Sess/ gie sCotol”
Reason for Change: e,eL’x.;/.‘,_(_L'cJ
Page 40 Line /¥ Now Reads-:"‘;:él_,a_.a' QU Aa{ oo )
Should Read: "ﬁ_,@'k, "fﬁL :
Reason for Change: Q%’?ém'aﬁ
Page 5/ Line /7 Now Reads:igm&%_gj?éaéuw‘f”
Should Read: H%e womk o
Reason for Change: 6&{51&
Page _é_&Line_,&_%__Now Reads: "CfrveifL':_ém_ﬁ_Mql 29

t . 1]
Should Read: Sievell,

Reason for Change: 20(,4-—”‘:‘@
Page_&_Line_{_/____Now Reads: "a,}mr/,,,j !

Should Read: "chﬂp//el "

Reason for Change: e&'é-n'a,g

. u
Page 7 SLine 2 Now Reads: (;—7’
— v

f
Should Read: or

Reason for Change: EC[ﬁ[&-ﬂ'd

Signature

SUBSCRIBED AND SWORN TO before me, the fm signed authbrity, on
this ?o'(._é‘ day of S;_Qf'a«,l.w—p/ . 19 6./ /{
(

OFFiClaL SZAL
2 CHRIS G. DAV'S
ST NOTASVALBLIT - CAL TORWA
y MONTEZRE 4 JOLII™
Ny Zome fazrer w2y 07 U957 \

Notary Public in and ] .
for the State of Takxs G[E-‘;é.anl-’_
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AMENDMENT SHEET

CASE Boé!;l,{ R. ggagng DEPOSITION OF: ’S'o[w\ L. /M/ye/r';

I wish to amend the foregoing deposition in the following respects:..

Page ¢// Line /& Now Reads: D.’/)ed/ t'o.l

Should Read: Uimitvi
Reason for Change: Edi Lo

Page /f0Line 2| Now Reads: 4S5 a. c“st(‘o»ub« Jaua“i
U i

4

Should Read:_ CL’_Q,Q

Reason for Change: Sd denwa@

Page j/O Line / Now Reads: " Ads-Rock

" "
Should Read: Az reek

Reason for Change: Scﬂ‘?(o—riwﬁ

i

Page {6 Line 2. Now Reads: ~/1,’;'(,gqfa_

. K % MQMM&“—Z‘:—;@

Should Read: A /oa ara
=]

Reason for Change: ccsé—/,g.;(,&

Page Line Now Reads:

Should Read:

Reason for Change:

Page Line Now Reads:

Should Read:

Reason for Change:

Page Line Now Reads:

Should Read:

Reason for Change:

Signature

SUBSCRIBED AND SWORN TO before me, the under51gned au orlty, on_
this 3¢ e day of Sen rg,“,fw,{ . 1986
J

CrrIllAL SZTAL
CHRAIS G. DAV
E_3LS CAUTCRNI
TUIRIOLIWTY

-, [SRTLE

Notary Publlc .Ln -
for the State of Msc‘aé/mua

T ) nors
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AMENDMENT SHEET )\

case_Robbe JQ g;ltiga/cj ___ DEPOSITION OF: 3‘24;4 L, /Z-[\L@,,,S

1 wish to amend the foregoing deposition in the fgllowzng reSpects,

rPage 29 Line J o Now Reads: ie,oos[?[o"y

b

{4
Should Read: epes; '/'
[ §

Reason for Change: (),dz*[qubg
Page 34 Line 3 Now Reads:  Se55/ o e{'fddf' @&(ﬁ
Should Read: ~ Sessi g sheslof "

Reason for Change: 4(‘,('[4'-!& o'l

Page %0 Line /S7 Now Reads: déﬁg S /ld oo "

Should Read: g__,@.ﬁ 44@_ i

Reason for Change: qgﬁ‘ém‘aﬁ

" '
rPage 5/ Line / Z Now Reads: I e _w & géh_[{g ﬁf/mfms

Should Read: e wu~k

Reason for Change: eé#wa,é

Page 62 Line 3 Now Reads:_Cirve/ls "ﬁ@@mda €3 luse 1,24 2S
Should Read: 'rS:'rre.llc_. !

Reason for Change: EJQL‘«&Q

Page Qfl Line // Now Reads: (a_;g;a/,en/ ‘

Should Read: "Sckgm//a;f “
7

Reason for Change: (’/d'éﬂ‘d,Q

]
Page 7 JLine 7 _Now Reads: "j;(
- v

Should Read: or

Reason for Change: 6‘c/,'v[r—w'd

Slgnature ,ZA—!_
SUBSCRIBED AND SWORN TO before me, the s.1gned authority, on
this ?a*f‘ ' qay of Sy [oacatrig” , 18 6
o g =
z OFFiClb SZAL
\ r CHRIS G DRV . l
5 NOTAS AT L TGAA Notary Public .in and -
v tvmm 1 g 4 for the State of Zawms (Ui¢ fan/<e

UCAREF00012463
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AMENDMENT SHEET

CASE Bo{) m Q SQ“Q/(({ DEPOSITION OF: 'Solw\ L, /M\/e/(fg
I wish to amend the foregoxng deposition in the follow1ng respects.
Page “ Line /9 Now Reads: D;/qec/ro

Should Read: Uim;¥r:
Reason for Change: go{.lzcm&,(’

Page /00 Line 2| Now Reads: as oo cu,-s{‘&uu,{ e{wagm:
——————— ———— U -

4

Should Read: : de(.s,ﬁ-
Reason for Change: Sd 'dwenag@
Page j/0 Line_/ Now Reads:_ " As - Rock "

“ "
Should Read: A Z roek

Reason for Change: S Forvick

o

Page [0 Line 2. Now Reads: "/L’.‘a,qra, ™ L -
i afy)‘, 3 PM@«Z;
o , QM .
Should Read: A/iaag ara ?
3 o

Reason for Change: c":(:'{a_;z.ﬁ

Page Line Now Reads:

Should Read:

Reason for Change:

Page Line Now Reads:

Should Read:

Reason for Changes

Page Line Now Reads:

Should Read:

Reason for Change:

Signature % ;/ %11«4—-

SUBSCRIBED AND SWORN TO before me, the unders:Lgned au orlty, on
this 3¢'¢ day of Sp"re‘.u]ﬁq/ , 1986

Notary. Publxc 1n
& %m/a

_for the State of mSC<¢

UCAREF00012464
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PEICSTIYION AnD ANSHERS of ol L.
HYLLG, ccl)el as o wilnenz by the Plointiff, ltalen

7

ielore ey L e ldgiedn, Coeiidiod Shoevihand

Reovesteyr 70 o for Lhe Slale of Toexan, ait the

oL leer of Reitor & Botts, 3300 One Shell Ploza,

llouzlon, Yexas, on the 4th day of September, 1986,

-
beginning at 2:10 p.m., pursuant to Nolice and Lhe

following stipulations and waiver of counsel:

- A PPEARANCIES

Mr. Lawrecnce Madceksho, Atgurnuy at de;
8320 Gult E}eeway, Suite 218, Houston, Texas,
77087, and Mi. Robert E. Hallard, of the law firm
of Abraham, Watkins, Nichols, Ballard, Onstad &

Friend, 800 Commesrce Street, Bouston, Texas,

77603, appearing for tho Plaintiff,

HORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015

UCAREF00012465



-

‘18

“r, Avthuir Stonmm, of lhe Jeuw fitn of

tesars. Delkes » Bobts, One Shell Plaza, Nouslbon,

Texas, 77002, appearing for The Asbesbtos Claims
- .
i ad ..

Facility.

Mr. R. Paul Yetter, of the law firm of
Mess1rs. Beker & Botbtts, One Shell Plaza, Houston,

Texas, 77002, appearing for Rubceroid Conpany.

Mr. Jeff McClure, of the law firm of
Messrs. Butler & Binion, 1680 Allicd Bank Plaza,
Novston, Texas, 77002, appcaring for Raymark

Industries.

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-~0015

UCAREF00012466
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OIS STIPULATED AWD MAGRERD by ond

beiween counzel for the respective parties hercelo:
That this aeposiliecn 13 beinag Lakaon

purszuant to the Federal Rules off Civil Proecedure,
That Lhe original of this doeoposition

—
-—

shall be presented to the attorncy for The

Asbestos Claims Facility who shall in turn submit'"
it 1o the witness for his cxamination and signing
beEfore any notary public, and thereafter said
attorney for The Asbestos Claims Facility shall
return same to the officer talking this

deposition.

RORLDWIDY COURT REPORTERS, INC.
HOUSTON (713)2080-0015

UCAREF00012467
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JONY . GYLRY
havinag acer fitgol Qule nvoran, testificd upon hin

oaln o5 Vallows:

DXADREOLTTCL

QUESTION§ BY MR. MADEKSHO:
0. Would you state your full name for the
record, plcasce, sii.
Al John L. Mycrs.
0. And huw o0ld a genitlaeman arce you?
Al Fifty-eight.
£ . = And who are you employed by?
A, - KCAC Incorporated.
Q. You'l) have to explain that for us.
A, That's the name of thoe company. It's
Just letteossu,
Q. Is this a subsidiacy or does it have
some affiliaé&an with Union Carbide?
A No, it doesn't.
MR. STAMM: The witness --
MR. MADE;SHO: Let's go off the

record a minute,

(Discussion ofi the record.)

WORLDWIDE COURT REPORTERS, INC.
HOUSTORN (713)280-0015 .

UCAREF00012468
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. (e M2 Macdoekrhoe) 1. Myers, you are
' |

ftamiliaer cibth tnvon Caerlide, And, as T undarcstbtand

I from 1a1r e with vous lauver Mr. Slanm, vou

have been anocatr sowe type of conlract with themn

for sowmce peciiod off time; 1z Lhat correct?

-
a. flel a4 contract, nco. I've been N
cecmployed by them.,
o. You have been employed by them. When
were you enployed by thewm, 3ir? :
]
A In 1951,
Q. . And in what capacity did you first go é
with the corporation?
A. - An hourly cmployee.
Q. With what division?
A. The Nuclear Djvision.
Q. | Let's back up, 1f we could for a

minute, and try to gel an understanding as to the
organization:of Union Carbide at the time thal you
were employed with them in 1951L. Could you give
us some cexplanation in regard to the organization
concerhing itks divisions and functions?

M. Ro, T couldn’t -- you mean of the

s

whole corporation?

Q. Yes, sir, if you could.

WORLLUWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015-

UCAREF00012469
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AL e, T couldn't b tha
cmploved by the tNuclcary NDivision
had no conieci with other bares o
colnysetltion.

0. Betoe you Lomiilar wil

-
-~

. Lim-. . | BRI EH

and had Jattle --

o

¢ Lhe

h the facl as Lo

wheither or not OUnion Carbide actually had other

divisions? -
A, Yes, I probably was.
0. Al thatltime in 1951 or at this time?
A. At this time I am for sure.
Q. Okavy. What we're trying to do, Mr.

Mycz:s, obviously is jJust find out
aboui Univn Carbide in regard to

items. And 1'm svre you've had t
discuss these items wilh Mr. Stam
A. Yes.

Q. And you've had an opp

this Jlisi of these approxinmatcely

A I've had the listl rcad to me.

not seen it,
Q. Okay.
MR. BALLARD: Fx
lilkte L gei & copy of Lhis Nolice

attached to the depositioen.

information
some specific
he opportunity to

m, have you not?

ortunily to seec
nine iltems?

I have

cusc nme. I-d

made and

WORLDWIDE COURT RFPORYPERS, INC.

HousTON (713)230-00

15
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(Bxhibit No. | marked Jor

identification,.)

0. (By Mr. Madcksho) Mr. Mvers, whoen did

-

you f£irst leave Union Carbide?

A, A an cnmployece? .
.’-v“ .«

Q. Yes, sir.

A, On June 30th of 1985.

Q. When you werc first ecmployed in 19261

with Union Carbide with the Nuclear Division, what
were your duties at that Ltime, sip?

A. The first employmenl was primarily a
wailting period to become ucclimated to somc of the
operatioA; that were going on. I was actually in
a bull pen, as they call us. All new hires
were -- I guess just an educational period for
some months until I took over, was actuallyv givan
some duty.

Q. :what was your cducational background
prior to being hired by Union Catvbide?

A, I have a RB.S.Ch.E. from Purduc
University.

[¢IN Did vou have any studles in

furtherance ol any graduate degrecs aftecr hiring

on with Union Carbide?

WORLDWIDE COURT RET'ORTERS, INC.
UOUSTON (713)280-0015

UCAREF00012471
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0. The Duclaear Diviaiona of Union Cerbide,
howieal iy anal Funstion ¢id they serve Lue iha

corporatian’

A “hey operated fscililices Tor the

Atomic Ducorgy Commission.

-~

Q. And so engaged in that particuvlar tyﬁ;"
of activity, what types ‘of matcrials did they
handle or process?

Al I can only speak Lo the locatlions
where 1 was. It was primarily uvranium.

Q. And what location was that, sir?

Al - This was Oalt Ridge, Tennessee.

0. - During your Llenure wilh the Nuclcear

Division, .nd, by Lthe way, were you with the
Nuclaavr Divisicn up until the time that vou left
Union Carbide in Junc of 294657

A No.

0. :Whal other divisions were you with
olther than the Nuclcatr Division? And if you could
give we sone Lype of time reference, I'd
appreciate that.

A T was wilh Lhe Nucleocar DRivision in

Paducal -~ in Oak Ridge, Tennessce and then

Paducah, Rentucky from '51 untiil 1966, at which

WORLDWIDE COURY REPORTERS, INC.
HOUSTON (713)280-0015%

UCAREF00012472



10

L]

12

13

14

16

17

‘18

tiwe VvV {vransfoeorred Lo Lhe Metals Division in
Niagsra Falla, New Yorl,

fn 1967, ¥ went into the Chemicaols

mining and milling oneration in King City,

California.

for Asbestos.

-

for the Asbestos Operations.

c. ° Mr. Myers, when did you first becon
familiar ;ith the fact that Union Carbide was
cither buying, processing or selling materials

containing asbuslos?

the asboeslos operation.

was it nol?
A No, first Héagra Falls.
0. Niagra Falls, I'm sorry.
Al what point in time were you

transferred to the King City asbestos mine in

o e e e i e ————- - o S SRl Si S s - — - T o e e —— st s e ¢ 4SS % = Ame e ama e o

Flagticas Divigion and Lransferred to the asbest

and

e R H

i~
- ..

In 1970, I transferred back ;o Niagra

Falls in Lhe Metals Division as Marketing Manager

In 1981, I transferred back to King

City, California as Product and Production Manager

) &

A Probably when I was approached in 1966

about transferring f£rom the RNuclear Divigion to -

G. And this was in King City, California,

WORLDWIDE COURT RERPORTERS, INC.
HOUSTON (713)280-0015

UCAREF000
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Califernia®

i 1a 1967,
N 1467,  Ghal phasce ol Lhe vveralion mﬁ;as
that peritizuas wine in? Rasg it €irst Seqinning

or had the wuine bLeen in opceration for o number of

years? .
-
£ XY

A. The mine and mill werce startqd in
1963,

Q. Chay.

A, I'm sorry. The production was staried

in 1963.
Q. While you were also with the Nuclear
Division, weren’'t you also involved with

processing of asbestos fibers and asbestos ore as

well?
A. In the Nuclcar Division?
0. Yes, sir.
A. No.
Q. :Who was the president of the Nuclear

Division at that time with Uwnion Carbide?

A I don't Temcmbor.

Q. Was it Mr. Lyman Bliss? Does Llhat
name sound familial?

A I know Lhe name, Y den't know that he

was president.

NORLHWIDE COURT REPORTEKERS, INC.
HousTON (713)280--001S

UCAREF00012474
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Q. AL the time {holl vou went Lo work in
1967 willh, 1 baelieve it was, the Melals ond Mining

Divinioan®?

L. flining and Melals.
Q. That was the proper Litle?
L. Yes. I'm sorry, it was changed Jateoer

-
an

to the Metals Division sometime. That was '66.
0. Are you familiar with a gentleman by

the name of B, R. Buck, Burton Buck?

Al I think I remembaer Lthat nanc, yeﬁ.
c. And who was hae?
h. . He might have been, T think, personnel

perhaps.

0. Was he not the president of tLhat
divisicn? Does thal help refresh your
recollection?

A. Nol that T know oFf.

Q. Whét is your understanding as to how
long the as ;stos mine at King City had been in
operation?

h. It was started in 1963.

0. From whom was Union Carbide putrchasing
theisr asbaegsvon fiboers priorc to 19637

A. I have no itdoa.

Q. Who were they purchasing the asbestos

WORLDWIDE COURYT REPORTERS, 1NC.
NOUSTON (713)280-001315

UCAREF00012475
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i Pihers cram in 1963 during Lhe Lime thal you woere
2 - invulveld with the Metals end Mining bivision or
R bhe Minigs ang thelale Dlviaioen?
1 n. thirh locaiion? I dun't --
b ' Q;- &Ltoany lecacion, sar.
6 ‘E.- i'm ot famtliar with that. Thatl's
osmn
7 nol in my ~- I'm not familiaer with that, h
6 0. | hre you familiar with the fact that
9 Union Curbide purchased asbestos Eibers £f£rom other
19 conmpanics?
11 h. 1 bccame familiar through the ycrars.
12 I don't know when I gained Lhat knowledge.
13 Q. ° With whom did you beccoume familiar with
14 as Lo the-source of supply of asbestos fibers to
15 Union Carbide?
16 A I was nol involved with supplying
17 asbestos Eiters.
18 0. Nou, s5r, I'm =--
19 A :You mean tfrom other sources?
20 Q. Yes, sir. In regard to from whon
21 Union Carbide was purchasing their asbestos.
22 AL No, I'm not familiar with thatl.
23 ¢, You wore agaware of the fect that Union
21 Carhbide dié purchase large guantities of asbectos
25 fibers from olher suppliers, other manufacturers?

WORLDWINDE COURY KREPORTERS, INC,
HOUSTON (713)280-001S

UCAREF00012476
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b A, whal time fframe?

At any time frame.

ey
o
.

=1

. Yas.
¢ . Lnd what time frame ave we {fallking

aboul, lek’'s take it thal way?

-

A And again, ii depends on what your
—pm—
definition of larygye quantity is.

Q. Well, let's use --

AL Probably in 1970 when I became
Marketing Manager.,

Q.' Let's say a million pounds a year.

A, A million pounds. What is that, %00
tons? -

Q ) Yes, sir.

A. Yes, I --

0. flould that sound --

A I assume so I'm not surc of
guantities,.

(. ;br would that be a little bit low?

A, I have no idea rcally. I was not
inveolved wiih purchasing asbestos.

Q. Are vou familiar with any other sitas,
other Lharn the King City Mince, as Lo wiherco
asbestos ore was proceassaed by Union Carbide?

A. ‘I{ was notl processced anyplace clsco.

WORLDWILDE COURT REPORZERS, INC.
nNOUSYTON (71312800015

UCAREF00012477
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only

)

oprrat

o

Orher Than Fing fitye?

That's the only facility, vyes, the

fon.

Pid Union Carbide have any olher

ashestocs mines other than the King Cily Mine? I'n

-

not limiting that to the United States. I'n

-~
L1

talking about Canada and South Africa as well.

L.

involved in

don't thinlk

sonetime.

they

can?

Q.

A. N

.

had an

Al

A,

Q.

I have heard or been not dircctly
an asbestos operation in Zimbabwe. I

it has operated o:i been opcerated for

ls that Ucar Minerals, mineral fibers?
I don't know.

When did you first become aware that
asbestos mine in Zimbabwe ay wall?

I can't remember that.

Approximately, sir, what decade?

What decadce?

.&es, sir.

Thae seventies.

Early, mid, late seventies, if you

I couldn't {¢l)] vyou.

Pid Union Carbide alzo s3e¢ell asbecstos

fibers to other consumers?

WORLDWIDE COURT REPORTERS, INC.

NoUsSTON (713)280-0015

UCAREF00012478
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L. Othoer Lhon thrusalven?

0. Yes, mir. »
i, Y-z,

Q. And to whon did they alzo sell the

ashestos fibers?

A. You mean a list of customers?

-p—
Q. Yes, s5ir.
A. I couldn*'t remember all of our

customer names.

Q. Well, let's go back and try to
remenboer Lhe ones that you can.

A Oh, we¢ll, Kentile Floors, GAF
Corporation, Uvalde, Armstrong.

- MR. BALLARD: Armstrong Cork
Company?
THE WITNESS: I don'Lt kncw

whether it was called cork. Armstrong Building
ProducLs 1 think it was.

- MR. BALLARD: Thank you. I just

wanted to clarify that.

A Celotex.

Q. (By M1, Madel:sho) Fibreboard?

i Rot thatl T recall.

0. You ware familiar with the fact that

Fibreboard had a large number of pltants in the

WORLDWIDE COUKXT REPORTFERS, INC.
HOUSTON (713)28B0-0015

UCAREF00012479
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State ot Col iarnia, were en ol ?

n Ho, 1T'nm nol fonilice that they had a
Tar o nunbe r of alenisn.
0. Lell, vou's,e Somiliar wiih the fact

Lhat thaoy had a nusbar of nlants in the State of

California, arce you not, cir?

A. I'm familiar with one. -

3. Which one is that? Eneryville?

A. Somcewhere in the Bay Area.

Q. Emeryville ts in the Bay Areca, is it
nol?

A, Yes.

0. - And how did you become familiar with
the Eact.lhaL Fibreboard had a plant at
Emeryville?

A. I can't recmenber that.

Q. Do you rccall the exlent of any salas
thatl were made Lo Fibrebovard during the period of
time that ygu were with the Mining and Melals
Division?

A. To wv knowlcdge, there were none.

.Q. In regard to the general knowladge
thai yvou had ol the bhime 1hat 1he asboestos fibeoers
were baing nined and sold by Unien Carbide, what
was vour understanding as Lo the use of the fibers
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by the poervhaners

thel do you mean vhal wasn my

e

unde reocenging?

o, Yous unde standinag . as ioe whalt the
asheshos fiLeis were o be usca Lor.

P Vall, in a widce range of induntrial

-~

products, vinyl ashezitos floor tile.

0. Is that lilke the floor tile that uc
have in our hones?

A 1£f vou have vinyl asbestos floosr 1tilece,

yas. There are --

Q. I'm sorry, I don't mean Lo cut vyou
off, bul the vinyl asbestos is a type of preduct
that's coamonly used in homes and offices aenu
hospitals and schools and things of that nature?

r. Yos, yes.

Asphall roofiny corpocunds.

0. Lot me jusi ask you something about

the asphalt }oofing compounds. Would the asphalt

conpounds that had Lhe asbectes also be vased for

roads and parking lokts and things of Lhat naturce?

A. No.
Q. Go ahweed. I'm zorsly.
A The pulp and papesr industry. VYarious

Tesin applications, tape joint compounds.

WORLDWINE COURT REFPORTRERS, INC.
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Aoccusr' icel cetbing Lile, Lat's oo, Gowe plasbhico
reintercenent .

it o rocell oo~ T ozuire Lhoseo ourn
obthors . bl ¥ con'i Tecatll any.

O, Let's bach up now, b we couid, in

—

rvegard to the vinyl azbestos £loors that the
—m

asbestos fibers were being used for and being so;h
to olher manufacturers of these producls. To whom
do you 3c¢call the asbestos being sold to thet
would use thaet in the manwufacturing and pioduction
und sale of vinyl asbestos floor productis?

A. That would be Kentile, GAF,
Arnstrong., hnother cuatomer I dida‘'t mention,

American Biltrite. Uvalde. That shouid be about

all of the --

Q. What about Celotex?
A They didn't manufacture floor tlile, to

my knowledge. _If they did, we diden't sell to
them. :

{0, At the same time was Union Carbide
algo using ashbestos fLibers Lo manufacture and
produce and scll vinyl asbestos floos tiles
Lthewselves?

A, No.,

4

o. LLei's go to Lhe next arca that you had

RORLDULIDE COURYT REPORITERS, INC.
HOUSTON (713)280-00315
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prentioned Lo as in rcqard'tn the asphalbt roofine.
The same wsuestion with regard to the manufacturers
thot you vacall thal Hnicn Carbhide zsold lheir
asbecstog fibers to for the manufacture and
producL}un and sale ol various agphall rocling
productgl

M. Monsey Products. Those are mainly
small -- let’'s see ~- I think there’s one called
World Asphalt.

0. Now, when I'm asking this, sir, T
don't mean for you to l1limit your enunciation of
these various manufacturcers to the oncs that we've
discussed " previously. I want you fto go ahead and
includc t%ose in each éne of these arcas of
products that you mentioned to us earlier.

A. I'm trying. 1 thinl Celotex uscd our
product in a reoofing material, but I don't th;nk
3t was asphalt. 1 can't remanber.

0. ;hhat aboult CGAF in regard to the
roofing matcria@s?

A. No, not to my rce¢call. I can't recall
any ofi the other rocfinq manufacturers.

0. In rogard to the names Lhat you had

mentioned carlicy as to the manufacturers of these

asbestios~containing producis to whom Union Carbide

WORLDWIDE COURT REPOKRTERS, INC.
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waun uelling Lhoerr meter tois, oo hed discussad a

nurber of thew hore apd 7 junt wanl to ask you

aboul oarne ob e oo heg . vou had indicaved Lhal
you didn’t Tocceall oo Yo wvhelhar or not Unjion
Corbide, sold Lheri 2abesion Cibers Lo Pibroboard.

Rhat aboaut Owens-Corning, o.ir?
-
A. We have sold asbestos to
Owengs-Corning, ycos.
0. i And this was during whaot period of
time, to Lhe bes? i your recollection?
A Oh, in the -- probobly in the mid to

late seventics, perhavs early eighties., I'm not
sure when” they stopped purchaesing.

Q. ] And as to your recollcection and you
knowledge, for what was Owens-tCorning using the

asbhbestos fibers that youall were selling then

during that pericd of time?

A. It was used in polycster resin,
0. -And the polyester resins are used in

large variety of products, are they not?

A. Yes, T assume they are.

Q. Could vou {tell) us some cf tho more
common producls thsl we kuow of Lhat consist of
the polyvestor resins?

A Noat huylls is one and shower

a

WCRLDWIDE COLRT REPORTERS, INC.
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anclesures, ovtomobile botlies. That s all T can
Lthink of.

0. "Okav, w¢'ll conc Lback and I'11 discuss

some other of Lhese plastics and products wilh yoaou

a 1ittle bit later, but I want to move omn to

another area,
-

You had indicated that youall were
also saelling it to Lhe manufacturers in the paper
and pulp indusfry,.,Whjch ones, to which of the
manufaclturers in Lhe paper and pulé industry do
you recall that Union Carbide was selling their
asbestos fibers?

A. - Boise Cascade. That was really -- the

market was essentially out when I became Mavkeling

Manager and as -- I'm t4rying to remenmber.
0. Did youall 2lso sell some to Champion?
A, I think 1 remember that name. Most of

the major compaﬁias ran trials. Unfortunately,
little sa)c; developed and no continuing sales.
That’'s the reason I have a hard time remembering
the names.

‘Q. Do you rvecall also selling the
ashestos Libers Lo Owcns—Iliinois in regacd Lo
theit wood and.papcr pulp operations?

A. No.

WORLDWIDE COUR'T REPORTERS, INC.
OUSTON (713)2B0-0015
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O, Do voun remopbe s tn o what conneclian
Union Cortide wen salling asheston fibers to
OCuwonn=-111in0 0 Jduriog vour Lonure wiblh Lhem?

L. o oay rnoeledge, we did not sell to

Owons=1ILlinn:n.

—

. tave vyou since lcarned from whomn )
-

Owens-Illinois was purchasing their asbostos -
fibern?

a. Do I know?

0. Yuos, Sar.

A No, I don't.

. Bv the way, Mr. Myers, in regard to

ycur King-Cily Mine, whal type of asbestos Libers
did that éinc consist of?

A. It would be short fiber'chrysotilu
asbaestos.

Q. Just the chrysotile, the shgrt fibpl
chrysectile?

A. ;H;ort £iber.

0. How many different grades did you have

-

ouf. therce, asir?

A oOnec.
0. And what grade was 1lhat?
A We den't claszify it by -- if you're

talking about Canadian grades, it would all be

WORLDWIDE COURT REPORTERS, INC.
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Lo e Grade 7, Grade Y RV, whieh ia Lhe
ConaGian qrade.,

sud, alzo, in rodgard Lo -oor Ziababuce

MY
pRias, Lhar Lveoe of anhostos Sibern 4930 that mince
procuce, ojr?

A Woell, vou say producce. I'm not surce

that 1t

might Lo
jusi try

A.

-
=

cver produced.

Right. I understand. Some of dt
2 little Euzzy to you, but I'm simply
ing to get yousr best understanding.

You said producec. I have no knowledge

that 1t did produce anything --

Q.
asbostos
A.
producin
it, 414, 4
Q.
A.
primaril
T rcad.
¢.

aof Mines

v
p

- They just sinmply were mining the
orc?

I'm not sure it's ever becn a
g minc. The grades were, as I understand
und 6,
Okay, Erom the Zimbabwe?

-

~Yes. Rhodesia at that time. That was

y from U. S§. Bureau of Mines reportc thal
When did you 1cad these 0. S. Tiurecau
ranorts?

7 told you carlicr 1 cannot 3cmenber.

I didn*t recall)l us discussing -~

WORLDWIDE COIURT REPORTERS, INC.
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of Miney

A.

Q.

rescarch

there in

close to

A

laboratorics.

0.

Carbide?

-there,

crked me hen 1 found oul abhoul:

You
s'a 01 abouul the mince there.
Lut I didn’l avk oboul roeading anv 0,

ol Mipes reportes.
I can'k remember.

Lureau

-~

Where did you rcad thesc U, §.

R L)

reports?

Probably in Niagra Falls, New Yorkhk.

Pidn't Union Carbide also have a
and developnment laboratory somewherc
New York, Tuxedo, New York or sonmcwhere
sir?

° Yes, they have saveral research

There is one in Tuxedo, yes.

And i3 this the largest one for Union

Al ; don't know.

Q. Whexe is the othesr one located thoere
in New York?:

A. 1 think {1heirc’'s one in 8Sterling

Forest.
think
probably

familiar.

0.

there wasn

Metals research was in Niagra Falls. T

some in lTarrytown, Ncw Yorlk,

other locations witlh wnich 1°m nol

Sir, in regard to usome of the

WORI.DWINDE COURT REPORTUKRS,
HOUSTON (713)280-00165-

UCAREF00012438
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i resvonsitbililicy and dutics of Lhe laboratory and
D rescarch departiment there ot Tuxedo and Sterling
3 Forest, isn*l il Lrue thot Lhey wvere also Jévdiﬁud
L with the use of or trying te £ind now uses for
5 asbestos Ffiber?
6 A.~- Not to my knowledgc. Although, that
7 was beﬁore my involvement. -
a8 Q. Before your invol;emcnt al what period
9 of time? I know it gets a little confusing in
10 regard to these years, but we nccd-to try to lkcep
11 the record just as gtraight as we can.
12 A. I became involved in 1966.
13 Q. -~ If we could, I neced to go back and
14 touch on_some of thesc other materials that you
15 had mentioned earlier about the tape joint
16 compounds and as to whom Union Carbidc was sc¢lling
17 their asbestos fibers during the pcriod_of time
18 that you're most familiar with. And who would
19 some of tho;e other manutacturers be?
20 Al The tape joint customers?
21 0. Yes, sir.
22 A. U. 8. Gypsum, Naiional Gypsum, sovcrél
23 amall companies in Texas. I can't -- those aTe
21 the major names that I can remembor,
25 0. Let's move on to Lhe acousticel

— e c— - P T — — e emew s W e ecvcm—m— o
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ceiling Liles, if we could, in regard Lo Lhe names

of manufaciurers who were purchasing and using and

producing preducts containing {he asbestos that

you can recall, sir.

A. Conwed Corporation. Perhaps Celotex.

—

I'm not sure if we ever sold to Celotex.

-y
=

0. Let me just ask you something for o

second in regard to Colotex. Were you gencrally

familiar with the business that Celotex was in

during this period of time, in the late sixtics?

A. I know they manufactured a lot of --
oh, in the late sixties 1 was not familiar with
it. I became familiar whaen I became Marketing
Manager. -I vrnow theocy made a wide range of
building products. I'm not any more familiatr than
that with then.

Q. In regard to the acoustical.cciqug
tiles, Armstroné ways also a manufacturcf of those
products. 50 you recall Union Carbide sc]liﬁg
asbestos fibers to Armstrong during this period of
time as well? |

A. Not to my knowledge.

Q. I recall Lthat Owens-Corning was

also -=- well, you'wve already told us aboul

Owens-Corning. I'm sorry.

WORLDWIDE COURT REPORTERS, INC.
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ffave Lhetve been any olbher
manufacturcrs that we have not discussed that have

v

cone to mind, sir:

M. 0f ceiling tile?
Q._ Yes, cir.
A. I can't remember anoilhcer name. i1 know

-~
e

there was at lcast one other. Wood Conversion, I
don't know whether that was -- I'm'sorry, I can't -
remember any others.

Q. Do you know whether or not Union
Carbide was selling asbestos fibers to any paint
manufacturers?

A. ° ‘Yes.

Q. B An@ who would those be, sir?

A. Standard Braunds, Kelly-Moors=s,. Fullaf
O'Brien was a paint manufacturer, but T don’t

think they werc using the product in paint. T

can't recall any others.

Q. Here you familiar with any of the
other mines in California at this time periocd of,
say, Crom '66 up into the scventies?

MI. STAMM: You mean asbestos
mines?

MR. MADEXSHO: Right, the

asbestos mines. I'm sorlry.

WORLDWIDE COURT REPORTERS, INC.
' HOUSTON (713)280-0015
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AL Vans,

. {(Iiv lNr. Madcelcho) And which minaos
would Llhogsa be?

h. Thoe tles Pohestion Company ¢ nd »
Johns—qgnvjilc.

0. And wes the Johns-~Manville minc the_
one at Coalinga? N

A Yes.

Q. And they were the majoritly owners of
that nine?

A. I don'i know.

0. Do you know the Lype of asbestos that
they mined at that location, sir?

A. Thg sane type as our mine.

Q. The rcason I neced to ask you about

that 15 becsusc I have rcecad soume of Lhe
Johns-Manville mining rcports indicatihg'that they
were mining crocidolile at the Coalinga Mine.

A. -That.*s complete news to mc. I'm not
aware of any depository in the State of California
other thaw the chrysotlile.

Q. What woes the monthly production ot the
asbhbestes frvom {he King Cityv Mine?

A. At what period?

0. At the period of Lime that you're most

WORLDWIDE COURT REPORTERS, INC.
HODSTORN (713)280-001%
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togilior with, sfarling in Cthe '66-'67 voeor.
AL Probably would range from 2% to 30
thouwoand lons per year.

D, rnd of that'partjcu]ar production,

what pJ}ccntage of that would be used by Union

Carbide?

Py S

A. Essentially zero. N

0. You're familijar with the various
operations in ;hich Union Carbide did use the
asbestos f£ibers, though, are you not?

A. Not very familiar, but with some I am,

0. =~ Which divisiong are you most familiar
with in féqard to the purchase and usc of asbestos
fibers in either the manufacturing, the processing
or the production of materials or products?

MR. STAMM: I'o the extent you

know.
A. :Whjch divisions?
Q. {By Mr. Madeksho) Yes, sir.
A. The Chemicals and Plastics Division.
Q. And Jet's tqlk abhout the chemical end

firci. What would the asbestos fibers be uvsed for
in regard to the Chemical Division?

h. That's all one diviasion, Chemicals and

WORLDWIDE COURT™ REPORTERS, INC.
HOUSTON (712)280-0015 :

UCAREF00012493
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1 “lasliocn,

2. 0. Righti. I understand that. I know

3 thal. I undevstand Lhat, RBut I want to tallk “

4 about first in regard to thq chemicals ecnd. Maybe
5 it’s a situation that I have trouble underztanding
6 a diﬂti;Etion between chemicals and plastics, but
7 I'm just talking about it in the generic sense. \.
8 A. Asbeslos was used for a short period

9 of time in a -~ well, that wasn't in the Chemicals
10 Diviscion, but in the chemical called Prestone.
11 Q. Thiz is the antifreeze?

12 a. . Yes. Well, I'm not sure if it was

13 antifreeze or a stop-leak formulation.

14 Q. i And what other chemicals was Union
15 Carbide usiny the asbestos for that they were
16 selling?

17 A. Nonc to myv-knowledge.

18 0. 6ther than the Prestone?

19 A, :Yes.
20 Q. @What period of time were they using
21 the asbhestos fibers?
22 A I can't recall.
213 Q. Are they still using the ashestos
24 fibers in the Prestone at this time, to your
2% knowledge?

WORLDWIDE COURT KEPORTERS, INC.
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L. ttol to my kunulaodge.

0. Lel's talk now about ‘the ploasticn, if

ctould. You had mentioned carlier polvoestorv

sing and 1'1) admit to you that I am fanmiliar

wilh the_fact that Union Carbide was involvoaed

rxtensively with that, but I don't know all of the

-
e

particular products that they were making using
this particular compound and that's what I need to
ask you about. 50, if you could simply tell me
which products you're most familiar with in regard
to the compounds containing asbestos that Union

Carbide was using and manufacturing?

A. " I'm not aware that they ever used or

they ever produced polyesier resin.

Q. You're not familiac with that?

A. I don't believe Union Carbidc has ever

producaed polvester resin.

Q. How did they usc the asbestos fibers

in the production of thelir plasatics materials?

A. How did they use it? It was blended
with the resin.
Q0. What type of resin?

A. The one I'm moust Familiar with is

phenolic resin.

Q. And what would the phenolic rcesin be

WORLDWIDE COURT REPORTERS, INC.
BOUSTON (713)280-001S
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usoed fou, i

. Variocus indusirial applications.,
A Lo ' go ohead ond talk aboul Lhoem.
. e ll, 1T can'l = X'n not -+~ you nced

somebodyr Lrem Lhat division.

0. Well, sir, we daon't have anybody clse

et 4
-

from thg other divisions here today and that's the
reason wn;ve got to ask you.

A. Coffeepol handles. I think somco
clectricel parts like swiich boxcs. Products
where eclectrical insulation was is the way Y
understand it.

Q. = Well, they used thal in regard to
electricél cable insulalion, did they not?

A. J don't know. Not to my knowledgc.

0. Did Union Carbide ever producas any
high lLcnperature refractoiy products?

A, I don't know.

Q. :ﬁho with Union Carbide would know
that, sgir?

A. I don't know. I suppose somcbhody from
the graphite. Is that whot you're referring to is
that 1ype of roefractory, carbon products?

Q. well, a combination f£row the carbon

divicion, also.

RORLDWIDE COURT REPORTRERS, INC.
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i I' would Lhink thet wounld bhe who you'd
want to talk {o, if they even have a carvbon
division anvaore, T don'i Inow.

¢. There hags been a change in voegard to
the orgznizafion of the corporation cver the yeuors

in Tegard to the reduction in the numboer of Lthe

-

divisions or the groupings that the corporation
presently exists under?

A Yes,

Q. Oltay. If you could, go ahcad and tecll
s about the various groupings that you understand
Union Carbide is organized under at this tiﬁe.

A. -~ I really couldn't tell you with any

intcelligence.

Q. How long did you work with them?

A. Thirty -four ycars.

G. And you don't know anything about
that?

h. :&nu said at this time and I --

0. Well, let’'s go back to the time that

you were with them at the end of June last ycar,

A There was o Umaico Minerals which
enconpassed part of the old Meotals Division.

There¢ was ~-- well, recally beyond that I am not

WORLDWIDE COURT REPORTERS, INC.
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tamitliae uith vorooraly struacluroe. 1'‘m surns Lhove
W s Betinmay Divicien and a Consumer roductls
Dy iosion Todon e remanber L0 carbon was includad
vath Tho dOrcoctco. t‘arkon i lhinlk was sopavaice, but
I der’ ¢ wnow whethoer i wan a division. Thare wae
HIES they call it I think a Tcecchupology NDivision

—l-’s-
where thoy were promoting and selling their

itechnology.

right

. Mr. Myers, let me ask you something

cuick while it's on -—~-

L. Ag Productis DLivision.

Q. In regard to the Metals Division, did

that ajso” include the processing of magnesia?

Al Nok Lo my knowledge. Magnesia?

Q. | Yes, sirx,.

AL Not Le my knowladge.

. When you left Union Caerbide in 'ib,

what was the use of asbeslos, as far as your

knowledge, as to any proccess for the corporation?

aware

other

none

A T am not rteally Ffamiliaxr or I'm notl
that they were using it in any productics
than perhaps acctylene cylinders, which i3
foiled 1o mentlion carlicor.

Q. T Ffergol about it myself.

A. I'w not surc if they're stili using it

WORLDWIDE COURT REPORTERS, INC.
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. Thaere was anoihe, tltem 16co in yeogard
te Lhe Cale of bhe itaop:n. B von recsll finton

Carbide #clline any of 1heir ftibers (0 any of i(hco

tobauveco conpanies?
A . No.
0. - Are you familiar with the fact that

the tobhacco induslry was using asbestous in their
cigarcttes?
A No.
HR. S2AMMH: In their cigarcites

or their filtoers?

- MR. MADEKSiiO: Both.
0. (v Mr. Madcecksho) Union Carbidae also

had a Canadian Division or ai. lcasit what was

called Union Curbide Canada Liuilled?

A. Yes.
0. And what is the extont of your

knowledge cemcerning the mining operations in

Canada, sir?

A Fasoentially nild.,
0. How would you become familiar wilh

whai the ctheyry partis of Union Carbide waes doing?
When T say parts, I'm talking about the other

divisions as far as the operations.

WORILDWILIDE COURT REVORTERS, INC.
nonseeoy (71332800615
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A, Ny racading nuwslettcrs; l supposc,
stockholders veports, annual reports.

Q. Pid Union Carbide have any pdriicufaf
newslcttoers that would be circulated betwoeen thcir

particular divisions on a regular baszis?

-

A. Not that I recall.
Q. WWhat Lype of information did you -- )
A. Let me modify that a little bit. We

received newsletters like from the Bencfit Plans
Group telling us about benefit plans.

Q. Okay, I'm not interested in that,

- Did the Mining and Metals Division
from time-to time have any type of educational
gatherings.as far as discussing the operations of
that particular division eithetr on a yecarly basis
or on a semi-ycarly or oncce a monlh, amything of

that nature?

A Yes.

Q. - And how often would those meetings be
helad?

AT As 1 recall, they were every once a

quarter, somcthing like Lhat.
G¢. And what would be tLhe topics of

conversation during these meetings?

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015.
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A Vell, T was nol oi very many, bhut
usually JL would involve production -- well,
usually every seguion of that started off wilth a
saferty 1cplic, safcty prooramn, vevicewing the

aceiden® eoxporlioence, the injury experience, And

P,

then desceripltions of cach group, cach operation

D g

within thp division would discuss thelir hE
production. There would be a sales report, a
report from the research or the technology
department. That's aboutbt it.

0. In regard to Lhe safety discussions,
did the subject of duct controls or dust hazards
ever come-up?

A, i I'm sure it did, yes.

0. Do you recall és to whether or not the

subjcct of dust controls or dust hazards was ever
A subjecl of conversation concerning the King City
Mine?

Al I'm sure that it had been discugssed atil
some Lime, yes.

Q. Was that an open pit mine that you had
there in Kinyg City, sir?

A It is an open pil mine, yos.

Q. Angd how do veu go about mining an open

pit mine in regard to the asbestos oxrce?

WORLDWIDE CONRT REPORTERS, INC.
NOUsSTON (713)2R0-0015.
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A Uuing rippoers and bulldozers and
what's callced scrapecy wagons. It's scoopcd up,
that's about it, and loaded into trucks.

0. And at the time that you were with the
King Cély Mine, dlq Union Carbide aver regquire the

-

use of respirators as far as the open minc _
operations, the open pit mines?

A, No, they're not required,.

0. I would assume from that that Upnion
Carbide did not view that as a dangerous or
hazardous procedure as Far as the open pit mining?

A. . 1t could have been, except for the
dust contrTol measures which were evident in air
monitori;; reports that the dust levels were so
low that a respirator was not required.
Respirators were madc available and many employces
wear them, but it's not a respirator-required
area.

Q. :How did the company go aboutil-
monitoring the dust levels there at the King City
Mine?

A, I think in the beginning they used thce
impinger method and then converted to the acembrane

filter.

Q. Do you know why they convertcd from

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)28B80-0015
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ol wag

roasaebho

cobhrane?
erouse evaerybody claoce did.
thango.

vour understandiag in reqgard

4 of measuring duzt camnplaz?

i, 1 can’t -- I'm not gualified tlo ]
conment on ii. I don't know anything aboutl it. -;"
Q. And what wes your position therc at

the King City Asbestos Mine?
i In what period?
Q. 1966-1367.
A 19677
Q. ° Yes, sirc.
A, B I was Technical Superintendent.
Q. And as a Technical Superintendent,

what werae vour duties?

FI To

laboratory was

0. Th

-~ pri

under

cre wer

marily to start up a new part

ot Lhe plant and also I had the guality control

ny supervision.

¢ some pretty guod expansion

programs guing op around '67-'68 with the King

City Mine, woer
PN WO
new system, bu

G. @h

¢ ithere

. We a

1 31 wa

al was

nat?
dded this new facility, this
s not a very major addition.

the increase in the salce of
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the asbavblogs tibers dJurina the period of Lise that
you woerce invulved wiih the King City Asbeston
tHine®?

A IL veally varied between 25 and 30
thousand tons. I didn't include the last four

—

ycars wherc we're down now to about 15 thousand

-ny

tons ?q; year, at the Lime when I left. h

Q. And that was in 19852

Al Yes.

Q. Have you heard as to whether or not
Union Carbide's asbestos mine st King City has
changed in their production since 198572 Has 3t
increased- or decreased?

A, | Maybe I should clarify that. KCAC now
operates that mine and mill.

0. I see.

A IT'm sorry.

Q. I see. When did KCAC takg over that
mine -- :

A. July 1st of 19B5. 'I'm sorry. 1
Lhought you gathered that.

Q. I'm a little ﬁit slow, Mr. Mycrs, and
you're guing to have to fake thalbt into
concideraticon,

A I thought th;t came from the original

WORLDWIDE COURT REPORTERS, INC.
BOUSTON (713)280-0015

UCAREF00012504



cuplanation.

2 1f you're asking about the curront
2 praduciinp, it is aboul {10 Lhousand tona. o
4 . AL this time?
5 L. Uh -huh.
6 Q.m- thy did Union Carbide scll its
ar—
7 asbestos mine in 1985? N
8 ) Al 1 think mainly due¢ to corporate
9 . restructuring of thé~type_of producis they were
10 ‘ involved with. The entirec Metals D;vision line of
| products was up for sale. There was somcone who
12 purchased the asbestos part of that.
13 . - This KC -- you're going to have to
14 give ne those letters again.
L5 A. KCAC. That's not a radio station.
16 Q. KCAC. And what docs the KCAC stand
i7 for?
18 A. Thatl's just the way it's
19 incorporated.
20 Q. How long has this KCAC Corporation
21 been in cexistence?
22 A Since 198S5.
23 0. And how did it come into existence?
21 A. To operatce the asbestos business
25 purchased from Unjion Cardbide.

WORLDWIDE COURT REFORTERS, 1INC.
HOUSTON (713)280-~-0015
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2, And who vau insirumental in forming
KCAC? Wag 3! Urion Carbide, T assumce?
L. ire snar tho Gnvesiors whe purchased

the buzincar.,

(. Litd Whe wei; o thoase iuvoestors?

MR. GTAM: T don't think that's

--—

-e

rceclevant 1to any inguiry in this lawsuit and --
| MR. BALLLRD: Put it this way, do
they have any velationship to Union Carbide?
THE RWIWTNESS: NO.
Q. (By Mr. Madeksho) Do they have any

relationship to the CAF Corporation?

A, No.
Q. Bhen did you becowme familiar with

GAF's interest in acquiring Union Carbide?

MR. STAMN: Do you undcecrstand
that question?

THE WITNESE: Ro, I don't.

Q. .iBy Mr. Madceksho) As tar as the
buy-out - and purchasc of Union Carbide's
facilities, ot cetera.

A Were they the ones that just recently
tried to --- |

MR, STAMM: Just answer to the

best of your knowledge, if you have any knowledge.

WORLDWINDE COURT REPORTERS, 1INC,
HOUSTON (713)280-001%

UCAREF00012506
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r. T cotnidn®t Lell vou when. Whenever it
was in the newapapers, T guess.

0. (Ry . Modelshn) Who waes the
individual in charge of the King ¢City Mine for
Inion SZrblde bacl in June of 1985?

A..ﬁ I was the Product and Production
Manager in June of 198S. h

o. I see. Did Union Carbide make any

products on zite of the King City Mine?

A Cther than asbestos fiberg?
Q. Yes, sir
A. . No.

. ° They didn’'t have a manufacturing
facility.%hcre other than the minc or fhe mill?

A. No, no.

Q. Does KCAC own interest in any other
asbesios minces at this time?

A No.

Q. :Mr. Myers, therc was another iteam of
inquitry that was Jlisted concerning this deposition
and that was the membérshjp in the AIA/NA. And we
would like to ask you when Unjion Carbide became a
member of AIA/NA?

h. In 1972.

Q. Do you know why Union Carbide joinecd

RORLOWRIDE COURT REPORTERS, INC.
HonsroN (713)280-0018%

UCAREFO00012507
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. Ro.
A e voti kaow whoelher o7 nol Union
Carbide wuias till a meaboer of AJA whaa vou left

} Union Cesbicde '3 Jdune of 19057

h.¥ foes. Oh, when I lefi?

Q. Yuos, sSir. T
A They weare menbers until Juwne 30ih.

0. of 19857

A. Yos.,

Q. Dhat is your understanding asc to the

purposce of the AIA?

A, - Primarily to disseminate information

concerning the health aspects of asbestos and Lhe
work practices which would accuomplish the safe use
of asbeszstos.

0. Who woere the other members of ATA
during this period cf time, from 1972 to 192857

A. :I couldn’'t answer. I'm sure there
have been %0 to 100 members.

0. Well, let me just ask vou about
particuld; ones. Are you familiar with the lact

thal OGAT wa: o uweomboer of AR during the pericd

A, No, I don't Lthink 1 am familiar with

WORLDWRIDE COURT REPORTERS, INC.
HEeNsSTON (713)280-0015

UCAREF00012508
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that.  Are fhev a member nouw? T don'l knew.
. Bere veu femilic: witin the fact that
Ravhoestlos -tionbetblaon, nov caliead Ravamork, was o

moembaor of Jya7

I Yorrid o, YOu.
). tere you familiary with the fact that
s
1Y

Celotex was a member of AIA?

H No.

Q. Well, it might be ecasier if you'll
Just tet}) me the ones that you arc familiav with
that were mombers of AIA.

A Oh, Carey Canedian, .Johns-Manville,
Certain-Teed, Lake Asbesios. SNi, which iz the
Quebzc govérnment asbestos companies. I can't
remember what that stand. for. Monsey Products,
Supradur.

0. Wwhat about Nicoloet?

P Nicolet. I think Kenlile was at one
tine. Amcri;;n Biltrite.

That's not very ygood, but that's all I
can romcmboer.

. If that's exhausted your rceccollection,
thalb's tine,

Mr. Myers, would you give us thc

definition of AIA/NA for the record, please, sirc?

WORLDWIDLE COURT REPORTERS, IRC.
HousTON (713)280--0015 -
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A Azbhestos Information Association of
Norlh anerica,
. Do vou know vhether o1 not AIA/HA was

affiliated with any other similar organisaticns in

Europoe 7

-
——

a. What do you mean affiliated with?
Q. Was there like a sister organization

for menufacturcrs and companies in Europe?

A, No. Thefe iz an international
association --

Q. That's 1it.

A. -+ which is made up of associations.
It's an association of associations.

0. o And could you please give us the
proper title fo. thal international organization?

A. Ashestos International Association.

0. And was Union Carbide also a member of
that organization?

A. :fhat is a group of associations.
There are no individual menbers.

Q. So, Jif you're a moember of a smaller
organization, that is part of the whole?

A The association is part of the
agsociation, yes.

Q. Did you ever have the opportunity to

e

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015.
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attend any bl Ehe AYTN meobinga®
A. ves.
0. And which mectinas did vou ai1tend

“

during whet vears, sir?

& In May of 198¢. That's all.

Q. Who was the representative from Union

Carbide or did Union Carbide have a represcntative
designéted to attend the AIA meetings?

A. - 'Now, as 1 said bcfore, that'a an
association of associations. There arc no company’
nmnewnbers.

Q. . Okay, I'm tallking now not about the
internativonal. I'm talking aboul the Asbestos

ITnformation Association of North America. I'nm

sorry.
A Then 1 need to have the guestion
again.
0. ho was, or, if you know, Lhe

representative from Union Carbide that attended
the BA1A/NA meelings?

A. I have attended several. Mr. Thurber,
who was my hosg:a. Dr. Rhodes. That's about all. 1
can recall.

Q0. Were youall designated by Union

Carbide to be representatives for the corporation

WORLDRWIDE COURT REPORTERS, INC.
HoUusSTON (713)280-0015
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at Lthese nealings?

A,

designated

1 don't think the corporation

reoplece. It was primarily who was in

charqe of the asbeztos business or who had some

managemnent position in the asbestos business.

the meetings were going to be held?

How would youvall f£ind out as to when

-y
RS Y

By letter.
From whom?
From the AIA/NA.
Werce you on their mailing list?

Yes. Well, T am on their mailing

list. I have been on their mailing list.

A.
employece.

Q.

And Dr. Rhodes, tel) us who Dr. Rhodes

Be is a formcey Union Carbide

Hce was with Union Carbide at the time

that you went to work for them, was he not?

Al

I don*'t know. I don't think so. Y

don’'t know when he was hired. He was hired after

I was, I think.

Q.

Carbidae?

Whal was his position with Union
what did he do for Union Carbide?

I can only speak for the period from

WORLDWIDE COURT REPORTERS, INC.
BOUSTON (713)28B0-0015
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probaoable 1270 o carly 12795, he boecame a patvt of
the asbestos merketing group,

o, dow, in raogard Lo bthe markoetling rjrﬁup
that waz invelvad wilh nurﬁcting:ﬁnion Carbido'sr
asbcstg? produnls, whare was thaé particular

division headquartered?

-em—

A.. It was not a division, but the
marketing gcoup was located in Niagra Falls.
Q. And what would be Lhe Eunction of this

particular group?

A. To market asbestos products and do
product and applications research, in quotation
marks.

Q. ) And the research would be donc where?

A. In Niagra Falls.

Q. M. one of the two -- at Niagra Falls
itselr?

A Yoo

0. .&hat type of research did this
particular group do at Niagra Falls?

A. The looking at new products, necw
applications, gquality control, air monitoring.
That's about it.

Q. llow long had thcy beon doving this

particular type ol work at Niagra Falls?

HWORLDRIDE COURT REPORTERS, INC.
OUSTON (713)280--0015

UCAREF00012513
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A TL bagean in 1970.
I'm sorrv. You ncan the marhketing .
group or tLhe research? M
0. The research, sir.. f'm SO0rIyY.
AT I was involved only -- starting in
1966 isthcn I'm familiar with that thexre was
product_dpplication work being done at Niagra h
Falls.
0. - And then you became the manager of the

marketing group in 19712

A. *70, 1970.

0. 19702 And as the manager of the
markcting group, what werce your activities on a
day to d5} and week to week, month to month basis?

A. Primarily, as X said, trying to
increase sales, develop literature anq supervise
the work of the applications, new products and new
applications,

Q. :bs the manager of the marketing group,
were you familiar with the various plant locations
where Union Carbide was using asbestos fiber in
their productsz?

J 13N Noithing more than I‘'ve already
answerecd carlice.

Q. Wcll), what were the locations of the

WORLDWIDE COURT REPORTERS, INC.
nousron (713)280--0015

UCAREF00012514
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plostics that Union Carbide was manufackuring thal.
they weroe using the asbaontos with during the time

that you were with thew?

A. Bfound Drook, Now Jerscoy.

0. Any others?

A. Perhaps Marietta, Ohio. _
-,;-

0. Go ahead. _ ot

A. That's the only ones I'm familiar

with.
Q. You're not familiar with the fact that

they were making these same substances in Texas
City, the plant here?

A. = I didn't know they were. I don't --
to my kno;ledgc, there is no asbestos -- no
plastics production in Texas City that involves
asbhestos.

Q. I'm not talking nccessarily about at
this time ov the last time that you left. At any
time during ;his period from 1970 forward till you
left Union Carbide, not necessarily at the exact
time that you lefi Union Carbide.

A. No. As I say, I am not aware that
they rake any ashestos-containing products in
Texas City. I have never been aware of that, iE

that's a better way to cover the time frame.

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0016.
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. tthaot about ok Scadzift?
AL Hot to ny knouwledge. [
Q. Bha would vou repnrt Lo as the managor
of the marketing aroup?
A;- During the Len years, il was various
pcnple..mﬁ. 7. Rawlings, F. J. Shortslceva.
-

MR. STAMM: Shortsleevae?

THE RWITNESS: Yeos.

MR. McCLURE: What did the F. J.
stand for?

THE WITNESS: Firances somcething.
Irish to the core.

Al - J. F. Collins, G. R. Adams, W. C.
Thurber.

Q. {By Mr. Madcksho) Mr. Thurber is the
same Mr. Thurber that we mentioned earlicr that
was also a represcentative for Union Carbide at the
AIA/NA mectings?

A. .;cs.

I think Lhat is all.

0. What was Mr. Thurboer's position with
Union Carbide?

Al At what time? WwWhen 1 reported te him?

2. Well, during the period of time that

you were the manager of the marketing group.

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015

UCAREF00012516



R LAt b C

B

it

12

13

14

25

<=

54

& fe was called Product Gencral
Manager/hsbestos and Tunasten, T think.

MR . MADHESHO: Lelt’'s go of 7 fhe

record for -just a minute, "if we could.

- - -

-
——

(hiscussion ofif the rccord.)

Q;- (By Mr. Madeksho) Mr. Myers, also, if
you necd to take a break, get coffee or stretch
your legs or whatever, say the word and you've got
it. You're in control herec.

A, - All right.

Q. - Mr. Myers, did you cver become

familiar with a gentleman by the name of John

Marsh from Raybestos-Manhattan?

A. Yes, I know John.

Q. When did you first mect Mr.. Marsh? jf—
A, I can't recall.

Q. :Approximately --

A. Probably late seventies.

Q. And who was M1r. Marsh, to your

knowlcdge?
A, e was an enployec of
Raybestos-Manhattan probably in something involved

with environment, environmental concerns. I'm not

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)28B0-001S
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Q. Wwhal was the extent of youvr mertings

wiith MT. pMaxrzoh?

A. 1*'ve nevesr -—-- you meaﬁ on 0 onc—io~nﬁe
basis?

Q. #ell, either a one-to-one or small
group meektings between Union Carbide and |
Raybcestos-Manhattan or general mecetings with the
AIA/NA?

Al It would only be general mcetings with
the AIA/NA.

Q. . On how many different occasions did

you have the opportunity to meet Mr. Marsh?

A At Lhese meetings, probably fificen or
twenty.
0. Oon fifteen or twenty different

occasions at the meetings?
A. At meetings, yes.
Q. Nhat would be the total number of

meetings that you personally attended with tLhe

AIA/NA?
Al Oh, probably thirty.
Q. And T think you indicated that you had

even had the opportunity to attend mwaybhe onec or

two of the jinternational organization's mcctings?

WORLDWIDE COURT REFORTEKS, INC.
HOUSTON (713)280--0015
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A One meeling.

0. AnC which one was this?

A, Tn Moy of RS, o
0. s . NMhodes, uas thut_br. Barrvicon RB.

r

Rhoden?

-—

Al Yes.

0. And was he a FPh.D. Lype doctor or was

he a nmedical doctor?

A. Ph.D.

0. And do you know in what particular
field that he had received his doctorata?

A, 1 think chemical engincering.

Q. ° Mr. Myers, when did you first beccme
familjar.Lith discussions of the formatkion of The
Wellington Group or the Asbustos Claims Facility?

A i've never becone very familiar.,
Probably Ltwo years ago.

Q. And how did you become familiar witlh
this? :

A. Only by hearing about it from Umion
Carbide attorncys. ‘

Q. So, this would have been gsomewhere
Seplember in 19084, somewhnre in that area?

A, I couldn't pin it down to that, but I

would say sometime in °'84 about.

WORLDWIDFE COURT REPORTERS, INC.
MOUSTON (713)280-0015%
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Q. flow did you comce to hear about it from
the Union Carbide attorneys?
MR. STAaMM: I'm going to objecct

to that. Privileqed.

Q. —__. (By Mr. Madcksho) ®Rhat were the e

circumstanceé that this word got tp yocu?

A. “ Just conversation.

0. I don't wani to know what'waa
discussed, but juét the general nature of the
conversation, what topics?

MR. STAMM: Same objection. It’s
priviJeged.‘

i'm also going to interpose and object
at this time to any guestions concerning the
formation of the Asbestos Claims Facility. I'nm
going to instruct the witness not to answer in
that 3it's not relevant to the litigation that this
Notice is given under, nor can il be recasonably
calculated to lc;d to discovery of admissible
cvidence.

MR. BALLARD: WHell, let's ask the
questions ;nd we'll get them cextificed and hassle
it out with Judge Gibson and mceet back down here
again. |

MR. S5TAMM: Or San Francisco.

WORI.DRTNEL Canpm =~
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0. {(By Mo, Modalishao) Hrve vyou siancao
learned as Lo when Unjon Caabide was approachoed hy

the Asbestos Clelams tacilily or The Wellinglon

group?
AT No.
- MIt. STAMM: Same instruction.
Q. (By Mr. Madeksho) Mr. Myers, arce yéJ-

refusing to answer the question on the advice of
your attorney Mr. Art Stamm?

MR. STAMM: He j3s.

MR. MADEKSHO: Certify that
question,- pleasc.

Q. i {({By Mr. Madeksho) M1, Myers, 1 assunmc
that you are ygoing to refuse to answer any and all
guestions dealing with Union Carbide’'s involvenent
as to Ltime end circumstances in regard Lo theirv
involvement with The Wellington Group and the

Asbestos Claims Facility?

A Yes.
Q. And you're doing ithat on the

instruction of your attormncy Mr. Art
that correct --

A Yas.

Stamm, i«

Q. ~- who is present here and

WORLDWIDE COURT REPORTEMS,
HOUSTON (713)280-0015

INC.
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rapraesent ing Lhe asbestos Claims racilitiy?

i Yoo,

Wi, RADERSHO Why don'i we tale

a shovt brexly, iFf we could.”

- M. GPAMM: Fince with nco., -
(Brief recess taken.) o
n. A (Bvy Mr. Madeksho) Mr. Myers, arc you
familiar with a gentlenan by the name of J. C.
Stenhensen?
A. Yes.
G. - And who is Mr. Stecphensen?
i ) #Who is he?
0. Yes, sir. Or was he?
A, He was President of the Metals
Diviszion.
Q. Okay, the Mining and Met;ls Division?
A. ics.
Q. And this was during the period of time

that you were Lhe Markelbing Manager?

A. Yos. Not during thcvwholc time, 1
don'lL think, bul --

Q. And the Mining and Metals Division,

it's my understanding that it was worldwide

WORLDWTIDE COURT KEPORTERS, INC.
HeusTON (713)280-001S.
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cxploration ehnd mining; iz thal corraci?
h. Yes.,
0, And Tthey were concoerned witbth Liigh

puirity asbestos?

AT @Who?

Q:’ The Mining and Mctals Division of
Union Carbide during this period of tiame. -

A, They were concerncd with thc asbhbcestos
operation in King City, yes.

0. Didn*t Union Carbide also use and sc¢ll

asbestos fibers for rubber producis as well?

Al . Well, use or sell?
Q. - Use and sell.
A, No, Union Carbidce doesn't manufaclure

any rubber products.

Q. Who did they sell the asbastos fibers
to for the the. production, manufacturing asnd sale
of rubber products?

A, :To my knowledge, there was only once
company and it 's in Ohio.

0. Would it be somebody we'rce Familiar
with their name?

A I think U. &. Rubber was the name.

c. Arec they the only rubber coampany that

you can rcecall?

WORLDWIDE COURT REPORTERS, INC.
HousTON (713)280~-0019S
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0. AT vou familier
meshoroship wiln the Induast.od

i ot Lirvsihead. P

incaerrTesgatory auswery only, 7

Q. You mentioncd

Have you becn

secing

involved with

61

Cirth nion Catbide's

Lydgiono

Ll LCeing

kncw that tLhey wvare

Union Carbide’'s litigation over the ycars?

A, Yeco.
0. And this would bc,

to their asbestos

A. Yes.
(. When did you
with Union Carbide’'s asbestos

A. I can't remenber

would assume in the mid to

Q. Wwhat was the nature of

at that time, Mr. Myers?
A What do you

Q. Orf the
involved with concerring the
off claims wore
concerning asbastios?

A, 1 don't know.

litigation?

litigation
2sbhestos.

peing mede against

L XY
interrogatory
some of
I assunmce, in regard

first become involved

litigation?

an cocxact date, but T

late 1970's.

the litigation

mean by nature?

that you were
What type

Union Carbide

Whatever claims would

HORLNWIDE COURT HHEPORTERS,
(713)280-0015

HONSTON

inc.

UCAREF00012524



be auonciacted vilh o Company whoe i3

0, Lettw wee 38 we can got

o LIELle Dit. Do vou ragal! any por

Go

S gupnpliciy ol
1t pnrodrdﬂwn

sondl injurv

claine Deling meuc agalnsi Union Carbide concerniaog

-
—

{thair asbestons materials?

-
-

A, Would this be you mcan someonc that

*

developed a discasea?

Q. - Yes, gir.
A Yes.
Q. Aand do you remember the

style of the

casc or cases that you were involved with?

tgain, 1 don't know the

Q. Okay.

term perhaps

In other words, it would bc a

situnition of John Jones versus Union Carbide.

A. Yes, along with --—

0. The neme of the case.

A, ﬁlong with many other>defendants,
yes.

0. And do you remember the styles or the

names ol some of those cases?
K. well, Lundy, Cirvello.
Q0. What was that? I'm not

that second one.

familiar with

WORLDWIDE COURT REPORTERS,

nouysTON (713)280--00165.

UCAREF00012525
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AL Cirvello.

0. How do you specl)l that? C E RV E IL-
L 0? -

aA. I'm not sure if it's S or C I ﬁ v H;

L Lo, I think.

-—
—

Q. 1 see. I am familiar with that one.

-

A. DeWard, Rice. I can't recall the
specific names.

Q. And when werec these Jaysuits filed
agains!t Union Carbide, sir?

h. I don't know.

Q. . Approximately?

A, T I could only say in the -- to the best
of nmy kn;wledge, in the mid to late seventles and

early eighties.

0. Do you know where these lawsuits were
filegd?

A. In various parts of the country.

Q. :You know I'm gqoing to ask you where.

Al I can probably only answer for

those -- you mean for those names that I can

remember?

0. These specific ones, yes, sir.
AL Rice was in South Carolina. Lundy was
in Oregon. Cirvello was in Bouston. What was

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015
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0. NDeWlard.,

A Battard, Los Angoltes, There's a-
Bradley in Los Angeles. That's «11 the names I

think 7 -- did I Fiil in the locationz For the

—

namaes that I gave you?

’

Q. Yes, sir, you did. Thank you.

What was the extent of your
involvement with these lawsuits on behalf of Union
.Carbide?

A. L.et me go back first, therc is one
that was in Arkansas. I can't remcmboer the name
of the case, but it was Arkansas. And why I'm

adding that one, I remember I did testify in that

case.
Q. I was going to ask you that in just a
minute.
A. The others bave been responding to

interrogatory answers or helping to respond,
signing affidavits concerning delivery of

products.

Q. BHave you completed your answer, sir?
A Yes. And deposilions.
0. How many depositions have you given on

behalf of (nion Carbide, Mr. Myers?

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015.
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A Ty
Q. and when werae {thoosoe depozsiiions given?
A ok, T Lhinl Lhe firast one wasz 1981 ang

the smocond oune was 1984,

G._ there were those depositions given?

A. The first onc was South Carolina.

‘r“s‘.

Q. In the Rice casc?

A. Yos.

Q. And what was vour testimpny concerning
in the Rice case?

A. What was my testirmony?

Q. - What did it concern? In other words,
what was your testimony aboui in that dcposition
in the Ri?; case?

A

A, Very much thae samce type of gquestions
that you're asking, my background and qupply to
cuslomers.

Q. Where was that deposition taken in the
Rice case? :

A. In Columbia, Souih Carolina.

Q. Do you reccall the plainliff’'s lawyer
in that case, sir?

A, tio.

Q. lave you had an opportunity to review

that deposition prior to today?

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015%- :
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AL Yl

. And when digd vou rveview that
deposiLion? )

PR Yraotaordaoy.

Q:_ Did soumcbody ask you to ruview thet?

A.-. No. .

Q. Do you have a capy of that depositio;;

A. Yes, T do have or my lawyer does, I
should say.

Q. Did he provide it tp you and aslk you

to review it?

A. No.

0. - Did you ask him for a copy of it?

A. . No.

0. The other deposition that you had
given in 1984, in what case was tﬁat associated
with?

A. DeWard.

O. .50 you recall the plajntiff'é counsel
in that case, sir?

A, No, I don't.

0. Did you also have an opportunity to

review that devosition before today?

AL Yes, I did.
Q. And could you got that information

WORLDRIDE COURT REPORTERS, INC.
NOUSTON (713)280-001315
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before we leave here
HR.
advisonontk,

MR.

today and provide tLhal to us?

STAMM: We'll take 3t under

BALLARD: e has a copy he

indicated. Why don't we just leave a couple

mee

blanks for the name and style of the cese and when

-
-

he signs it, he can £ill that in.

MR .

agrecs, we'll do it.
Q. (By Mr.
reguest, Mr. Myers,

names and address of

STAMHM: 1£f his counsel

Madelksho) T'm also making a

that you provide us with the

the plaintiff's counscl

involved In the Rice and DeWard cases.

MR.

Q. (By Mr.

STAMM: Same response.

Madeksho) And counsel has

responded on your behalf.

A. Yes-.

Q. You indicated that you had provided

live testimony in court on behalf of Union Carbide

becfore; is that correct?

A Yes.

0. On how many occasions was that?

Al One.

Q. “?hat casec was that in?

Al I can't remember the name 6[ the
WORILDWIDE COURT REPORTERS, INC.

HOUSTON (713)280-0015.
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plainiifg,

Q. What year warn iial, sir?

n. Either 19864 or 1984, ]

0. Gheoy e was tiral?

A. -~ In Little Rock, Arkansas. .-
e. Bow long have you been involved in

regard to answefing interrogatories and signing
affidavits for Union Carbidc concerning asbestos
litigation where personal injuries are concerncd?

A The samc answer as before, from the
mid to late seventies and early eighties.

Q. Do you know as to whether or not Union
Carbide hag ;;er made any purchases of asbestos
fiber from Cassiarx, a Canadian mine?

A. I'm not awarc of any. But again, I'm
nat fapiliar with azboestos purchases.

Q. Who in Union Carbide would be most
familiar with the.purchases made on behalf of
Unjon Carbide Eor‘their own processing and
manufacture of products?

A. I don't know.

0. Is there anybaody in Lthe corporation
that would know Lhat information?

A. I don't xnow,.

Q. Would the laegal deparitment know thabk?

PV APV TY Turs v vy o rean vy an LR RN
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I A Perhaps. I den'lL know.

2. ‘ 0. Bascd on your knowlcedge and

3 undoersiandyng, uvbwi are anbesion Clbers used for

4 in papcr preducts? /

5 ‘ A;° - It depends on which paper you’re

6 talking_;bout.

7 {1. Hell, let's talk about all of thcem. -

8 A.- Okay. There are insulation papers

° whercin the asbestos is used for, I think,
10 ‘primarjly for insulation, eclectrical and/or hecat
11 insulation. And the application which we applied
12 as$cstos for a short period of time was to remove
13 pitch and“other impuritics from the paper pulp

14 during it; broduction, Those are the oniy ones

15 that I'm familiar with.
16 0. Union Catvrbide also had what is known
17 as the Africamn ‘Middle Rast Division?
‘18 Y U I'm familiar with & Union Carbide

19 Soutith Afrjc;.Limited. I'm not familiax with the
20 other one.
21 Q. You'rae not sure as to whether or not
22 that parbticular company, the Soufh Africa Limited,
23 would fall undcer the African Middle RBaust Division,
24 though?
25 A No, I'm not.

HORLDWIDE COURT REPORTERS, INC.
NoOuUsSTON (713)280-0015
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industry has long recognized the risk of this disease and has implemented safeguards to
protect workers’ health,
As far as can be determined, asbestosis never has been found in the general public, even
among people living in close proximity to asbestos minas and processing plants. o

Bronchosgenic (Lung) Cancer

A number of medical studies have linked heavy asbastos exposure with an increased risk
of lung cancer. While lung cancer ogcurs far less frequently among asbestos industry vorkers
than asbestosis does, under some circumstances it occurs more frequently than in the
general population. ' -

As with asbestosis, the amount of fiber to which an employee is exposed is an important
factor in lung cancer development. A continuing study of workers in a British asbestos
textile plant has shown that dust control measures, which had substantially reduced the
incidence of asbestosis, also reduced the incidence of lung cancer among the workers to that
existing in the general public. In addition, it is the considered opinion of many scientists
that lung cancer will not develop in an employee if he did not first have asbestosis.

Unguestionably, factors other than heavy asbestos exposure are important in the causa-
tion of lung cancer among asbestos industry workmen. The most documented exampla is
cigarette smoking. Studies conducted of as many as 17,500 ashestos insulation workers
show that those who smoke have a much greater risk of contracting lung cancer than
non-smokers in the geaneral public, but that those asbestos industry workmen who do not
now smoke cigarettes and who have never smoked regularly, have no greater risk of lung
cancer than the average man-in-the-street who does not smoke,

Mesothalioma

This disease is an extremely rare cancer of the fining of the chest (pleura) or the abdom:i-
nal cavity (peritoneum). It is found mare frequently among those with occupational asbes-
tos exposure than among the general population. it also has been found among people who,
in the past, lived in close proximity to uncontroiled crocidolite asbestos plants or mines, and
even, on rare occasions, in the households of employees who worked in crocidolite asbestos
factories or mines and who presumably brought substantial qiantities of this particular type
of asbestos fiber into their homes on their work clothes. This has not been found to be the
case with individuals exposed only to chrysotile asbestos, which accounts for 97% of the
asbestos fiber used in the U.S. today.

Since the latent period for mesothelioma ranges from 30 to-45 years, it is impossible at
this late date to determine precisely the exposure levels experienced by these “neighbar-
hood” and “household”’ cases. However, they were probably quite high by today’s stan-
dards. In any case, as technology was developed for the control of ashestos dust leveis, both
in the plantand out, these potensiatly heza-dous ~onditinns were oliminated.

A relatively small number of cases have also Lbeen reported among employees in shipyards
and on construction projscts who, while not working directly with asbestos, were exposed
r9 heavy concentrations of airborne fiber by working in close proximity to thosa vho did
Exposures of this type have been reduced by stacily enforced industrial safety devices ang
procedures.

The search for answers to the mesothelioma problem is complicated by a number of
factors. In the first place, tha number of cases being found, even today, is still retativeiy
small. In all of Carada, for example, only 165 cases were reported in the ten-year pericd
ending in 1968. Secandly, it appears highly likely that certain varieties of asbestos {croz-co-
lite and amosite} are more lik2ly 10 cause mesothalioma than others. Thirdly, its d:agnass
and recognition are still considered problems among medical experts. [t is also certain that

2
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talling aboul square miles on the surface going
down a couplce miles? Is that how you're
describing cubiec miles?

A. Yes.

0. What is the estimated tonnage of the

-

rescrvns of the asbestos mine at this time?

-omy
=

A. We have never evaluated that. I would
say in excess of one hundred million tons.
Q. And how many years is that mine

anticipalted to be in place?

A. As far as the rescrves or --

Q. Yes, sir.

A. -~ ~~- other reasons?

Q. ) The reserves.

A. Indefinitely.

0. Calidria Asbestos, what was their

agssociation with Union-Carbide? Wherc did they

fit into the scheme of things?

A. -Calidria --
0. Calidria, I'm sorry.
A. -=- Asbestos is a trade name for the

Union Carbide and now KCAC asbestos products.
Q. And during the seventies, how many
different asbestos products was Union Cuarbide

malking undecr the trade name Calijidria?

WORLDWINDE COURT REPORTERS, INC.
HOUSTON (713)28B0-0015%
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Al Well, you Qnuld have Lo deline a
product . We =cll basicallv fours diffesent
versions of tEhe short fiber anbaniou. Auosin, ybd
cannol relete a grade to the Canadian svunten.

0.~ Calidria, did Lhey also have any

——

systematic examination of cmployees to determinc
vy

as to whether or not they'might have any hecalth
effects from expo#urc to asbestos?

A Yes.

Q. And what is your knowledge as to the
exlent of thoselexaminations? As to when --

M. . The type of -- okay, what specific --

0. - As Lo when they began and also Lhe
extensiven;ss of each examination.

A. They began in 1963. And as far as
extenciveness, you mean the typce of tests that are
performed?

Q. Yes, sir. Like just x-rays or sonme
breathing tegts or if they did any invasive
procedures from time to time on somc of the
employees.

A, Okay, what ---

Q. When J say lnvasive procedures, I'm
talking about biopsies and things of thal nature.

A. No invasive procedures. X-rays, chest

WORLDWIDE COURT NREPORTERS, INC.
HOUSTON (713)280-~001315. '
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2 orayvs, vulmoenary functjon, sputum cylelogy,

occuitli bluod. And then convenbional for other
Losts Lo determine 2 poerson’'s physical condilion, -

such as bhlood work, urince tasts.

0. When is the first time that Union

-

Carbide had worker's compensailion claims filed
."‘.

against the company alleging either respiratovy or

health probiems from cxposurc to asbestos?

A. In what -location?

Q. Any location, sir.

Al I don't know.

Q. LLet’'s ta]k about the King City Mine

then, that's --

A. Never.
Q. Well, what other locations then?
ﬂ. I don't know other localions. 1 know

Lhalt we've never had any in King City.

Q. - And that minc begen in operation when?
A. :1963.

Q. Do you have an understanding --

A. Let me make sure I understood the last

questiion. You did say asbegios-rclated?
Q. Respiralory or asbestos-related
worker's compensatlicn claims. I'm not talking

about a broken arm or a broken leg or a pulled

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)2B0-001S
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bacl,
A, We've nevoer had any: atbestos-related

QI respirsbory cCocuapensatltion claias.

0. Were therce any claims that you're

Familiar with Llhat alt lcast made an allegation of

—

an asbestos-related injury or problem?

et 4

A. At King City?

Q. 01 any other locatioun against Union

Carbide?

A. IT'm not familiar with any.

0. Was Dr. Rhodes the head of the
Calidria. Asbestos Division or was that a division
or was that just a trade name?

A. Calidria was not involved -- it was

just an asbestos group was the way it was termed.

Q. What did this asbesios group consist
of?

A. Are you talking about the marketing
group? :

Q. Was Calidria Asbestos the marketing
group?

Al falidria was the trade name. Under

Mr. Thurber there would be marketing and
productiaon.

Q. Now, Calidria was the trade name for

WORLODWIDE COURT REPORTERS, INC.
BOUSTON (713)280-0015
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the - Loeriors produchs frea Unioen Carbide?

Thor oonbegton fiLuer products, yes, fromnm

e adiad nion - Larbide or did Union

Carbide cver oLerl placing ¢ warning on any ot the

—

shipments of wshentons f£ibers?

L. In 1968.

0. What type of containers were the
asbestes fibers shipped in?

A Multi-ply paper bags.

0. Whali would these bags have on them,

everything that you can recall?

A, T The nanc of the product.
0. What would that ordinarily be?
A, Calidria Ashestos. It could read

5G-100 or high purity asbestos, any of our various
number terminolJogies. -The corporate name and at
one time it was the corporate hcadquarters
location anj it later became the plant location
name. And the warning, the warning statcment.

Q. What were the sizes of these

containcrs, Mr. Mycis, the bags?

A. In dimension or weight?
Q. Yes, sir, let's talk about wcight.
A. It would range Lrom ten pounds to one

WORLDWIDE COURYT REPORTERS, 1NC.
HOOSTON (713)280-0015
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hundoad pounds,

Q. Sund vern jt o alvays i1 paper baqs or

fROfprad ingnsag i coemee clolh hoegss
g

. Mo ve jeRerring to ‘L8 aor --
£, 21 belore, ac far as vour knowlaedge,

even qoing back to 1963,
—p—

L. You mean after 68 or --
0. Hell, I assume in 1968 and forward it

was in paper bags. Am T wrong in that assumption?

A. We also have used plastic bags.
Q. Well, paper bags -~--
A, And hopper -- if you're talking about

packages, if you want Lo consider that, a hopper
car was used as a shipping package.

Q. Now, a hopper car, are we talking

about a railroad car?

N Yes.
Q. Approximately how many tons could you

get in a railroad car?
A. About 90 tons.
0. And who would you zhip the railroad

cars 1o? whoe would those customers be?

A To Kenltile Floors and Uvalde.
. Anybody elsa?
Al I think that’'s all we had. Perhaps

WORLNDWIDE COURT REPORTERS, INC.
HOUsSTON (713)280~0015
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one or Lwo to American Biltrite.

In response to one part of your
carlicr guestion, we have never used cloth bags.

Q. then did you start using the plastic

A. I can't remember for sure. I would

-——
‘e

L

say in the early to mid seventie
Q. You had mentioned that therec was sone
type of warming that yéuall began placing on these
bags. Where did youall place the warning on the
bags?
A. . Oon the face of the bag.

Q. -~ At the top or the bottom or in the

A Toward the lower part,

0. Wwhat were the dimensions of the
warning?

A. Approximately the width of tﬁe front
panel. Pro&;bly ten to twelve inches wide and six
to eight inches high.

Q. And what did this warning say?

A, I can't recall verbatim. Something
like "Caution: Contains asbestos fLibers. Do not
breathe dust. " Something similar to that.

0. What clse? Is that all?

WORLPRIDE COURT REPORTERS, INC.
#HOUSTON (713)28B0-001S
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. Thal's all I ecan recall.

0. $o, it was a caution, not a warning?
N Yos.
0. There's a difference in regard to the

labels Tin regard to a caution, warning ov danger;

-

is that correct?

A. Yes.

0. "The degrece of significance?

A. Uh~huh.

Q. And you're familiar with thigs in view

of the chemical manufacturers' labeling books?

A. . I'm not familiar with it other than
seeing rcferences to it. I think there are ANSI
standardg ;hich dcfine those terms.

Q. In regard to this caution label, do
not breathe dust or what?

A. I don't ~-.I didn't catch that
question.

Q. :What type of message was this supposéd
to send to somebody, that Union Carbide was
supposed to be trying Lo send to someona?

A One similar to what you gsee in a
scrvice station where it says "do not smoke™ or in

a hotel where i1t says “do nol usc the elevator in

case of fire." A very succinct warning.

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0014%
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TO
G, Well, T oheve a Lildle brob]cm wilh the
asrociation of those two or threc examplaes ac
being identical. How ruch dusit wags it thal yoﬁ’
weren't supponed to breatlie?
}‘.:_- I doa't know. / )
Q._ﬂ #ell, you were familiar with the dust

-~
e

monitoring procndures at the mine, were you not,
sir?

A, Yos.

Q. How much dust dces it take before an
individual cen even see it in regard to million
particles per cubic foot?

A. - I don't know. I don't know what the
visible -- it would depend on the lighting, I
supposc,.

Q. But you're familiar with the fact that
five million particles -per cubic foot is not
visible 1o the ﬁaked eye?

: MR. STANM: OFf what dust? What
color dust? What size dusti?
MR. MADEKSHO: Asbestos dust,
shoxrl {ibe¢r asbesios dust.
MIR. STAMHN: In what conditions?

Mii, MADEKSHO: W'l talk about

every one of them, if we neoced to.

RORLDWIDE COURT REPORTERSYG, INC.
HONSTON (713)280-0016.

UCAREF00012542
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MR. STAMM: wWnell, then, asi Lhe
qucestiron in those toernms.,

Q. (Ry Mr. Madockaoho) Laot's Lall abc)u;l_‘»— in
the dead of night. PFive mjllion'particlcs‘bcr
cubic ool of asbestos dust in the nighliine,
could y;; sec that?

MR. STAMM: If you know. -

A;. I doubt it.

Q. (By Mr. Madeksho) Let's talk about
five million particles per cubic sh;rt fibered
asbesfos dust at sunrisc,

A. . I don't know,. You're asking a
gquestion for which I have no technical knowledge

of how muéh dust you can see of any -- whether

it’s asbestos or =zilica or what.

0. I'm talking about asbestos dust now.
A. I know you .are, but I couldn't answer ‘

for any product what the visible concentrations

are. -
Q. Was il common knowledge to pcople
working on the railroads that would be handling
these bags that brecathing asbestos dust could
cause cancer bacl in 19687

h, I have no knowledge as to that.

Q. Did youall ever do a survey Lo f£ind

WORLDWIDE COURT REPORTERS, 1INC.
wousTon (713)280--0015
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A. T don't know of any 1ailwav workers
who worn bhoandting asboe: fos hag. . T
0. Whatl was the name ©f the rai]wﬁ; 1hn;

was shipping out the happers of Lhe nshestos

fibors?

R OV

-~

A. Southern Pacific. b

Q. Did youall eover use any other railway
besides $outhern Pacific?

A. As a pick-up railway?

Q. Well, or jusi for the shipping of the

ashestos fibers from the hoppers.

AL = I'm sure to get from one part of the
countiry té the other there were differcent lines.
The Southern Pacific douesn't run across country.

Q. But Southern Pacific was the one
you're most familiar with on the West Coast?

A. Ze're on Lheir lines.

. .Low were the smaller bags of the
asbestos fibers transported?

A By truck, contaimer, boxcar.

Q. And would these trucks or containers,
would they balong to Union Carbide or would an
outside trucking tfirm be used to haul tLhese?

A. Yes.

WORLDWIDE COURYT REPORTERS, INC.
HOODSTON (713)200~0015
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¢ Yo what? T was Unjion Carbide of on
ovtside trucking f£irm?

h. Th was an oulside Lrucling tiva,

O. Bhat woere some of thé ftruecling }irmg

that wele involved with the hauling ol the

-
—r

asbestos f£ibers, the bags?

-y
ae

A, Oh, I can't recall. Probgbly several
0f the commerclial carriers in California. There's
one called Lou-Jack. i can’'t recall truck namesg.

Q. Are you familiar with tge rescarch and
development facilities of Union Carbide, as to how
Jong that Union Carbide has had such facilities?

A. - No.

0. Are you familiar as to whether or not
Union Carbide ;as a member of the National Safety
Council?

A Not pcersonally familiar. I can on}y
assuime that they were. .

0. ﬁavc you ever answered interrogatories
in regard to enumer#ting the various health and
safety and research nrgénizations to which 1Inion
Carbide had been a member in various years?

A. I haven't answered Lhose quesiions on
interrogalories.

Q. Have you gcen them answered on behalf

WORLDWYNDE COURT REPORTERS, INC.
HOUSTON (713)2B0-0015. :
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of Bnicn Carbide, sirc?

- 4

I can'tl Tecall thet particular
quesl lon.

. Be vere dicscensrinag the Indusirial

Hygicne Fountdation a whilJoe wgce. bid you cver have

-

an opportunity yourself to attend any of the

meetings of Lhe Industrial UHygicne Foundation? st

a. ‘No.

0. Did Dr. Rhodces attend those on behalf
cf Unicn Carbide? .

A. Not to my knowledge.

Q. Did Mz. Thurber attend thoscec on behalf€
of Union €arbide?

A. T Hot to my knowlcdge.

Q. Dié the Industrial Nygiene Foundation

ever perform any teasts or services or research on
behualf of Union Carbide?

A. Not to my knowledge, but I aﬁ not
famsliar with the Industrial Hcalth Foundation or
membership.

0. Do you know the exteni of any rescarch
and scientific studies that were done by the
Saranac Laboratories on behalf of Union Carbidoe
concerniny any of their products?

A. No.

WCRLDWIDE COURT RECORTERS, INC.
HOUSTON (713)280-0015.
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0. Have you 3cen some of that
docuncentation in the past wherce it was done?
A, No. T have never ncard of Saranac --=

what was i17?

0. Saranac l.aboratozics. It'as in Noew

York up-there.

A, Never heard of it.

Q; Right there not far from Niagra
Falls. The Trudeauv Institute?

A. No.

0. Does thec name the Joe 5 Mine sound

familiar to you, sir?

Q. - Tell us about the Joe OH Mine, if you
would.
A. That's our asbhestos mine name under --

it's the name of the claim or at lcast one of the

claims under which we are mining.

Q. .That Unjon Carbide was mining?
A. Yes.
0. That was one of the claims? How many

other claims were they amining under?
A. I don't know the total number.
0. #hat would be your closest

appraximation?

WORLDWIDE COURT REPORTFERS, INC.
HOUSTON (713)280-0015.
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A. Probably between ten and thirty.

0. And wherc all would thesc be located?
A. I'n California. /
0. Northern California?

A" No, Central Caljifornia.

Q..* Wlere thercec sone inlNorthern

-

California, too?
A. No. Again, you define Northern

California north --

Q. It’'s a matter of geography.
Al Where would you call north?
Q. Well, I call anything north ot

Frisco =---
A. No.
0. Mr. Myers, when did you first become

familiar with the term mesothelioma?

A. I can't recall.

Q. Was il in the early to mid sixties?
A, _&o.

0. Late sixties?

A. Na.

0. Early seventiecs?

A. Probably in the.scventies. I can't

recall a yecar.

Q. Mid seventies?

WORLDWIDE CONRT REPORTERS, INC.
HOUSTON (713)280-001S

UCAREF00012548



11

12

13

14

16

17

13

19

20

21

22

8

ware you also tamiliar wilth the fact

that the insultalorzs had the hiaghest incidence of

mesolhe Lo ?
A. Chen?

0. “n Lhe mid sevenltlies when you found

oul abeculbl nmesolhetioma.

-,y
an

h. I didn't say I found out about it in
the mid scventies. It was in the seventies. I
don't know whaet part of the seventies.

0. Olay. Dr. Rhodes, when he would
attend these various international conferences
Erom time to time he would come back and circulate
memorandums to ---

A. " @Which confercnces?

Q. Woli, the International Congress on
Occupational Health, that tvpe of conference.

A. 1'm not familiar with him attending a
conference by that name. ‘

Q. would Dr. Rhodes from time to timo
circulate memorandums to other employees undet his
supervizion?

A Yes,

0. Aad he would circulate such

nmemoeranaums to you?

A. Tes.

WORLNDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015
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0. And he would also discuss the hcealth
aspectls of aubestos exposurce in some of thosc
remoraneunsg”?
ao You.

-

0. las Union Carbide familiar with the

fact in ihe m3d 1970°'s that pecople who live in
citics or around shipyards where asbestos fibers;
arc handled are subject to developing
mesotheliona?

A I don't know.

MR. STAMM: Just a minute. Are
you asking this witness whether he’'s familiar with
it or arc you asking him to spcal for Union
Carbide;Q corporation knowledge, whatever that is?

| MR. MADEKSHO: Well, I'm going to
ask Kvr. Myers first as to his own personal
knowledge.

A, Would you repeat it, please?

Q. :(By M1. Madeksho) When did you first
become aware of the fact that pcople who were
living in cities and around shipyards where
asbestos fibers were being handled and were
releasea into the environment woere developing
mesothelioma?

A. IT've never become familiar with that.

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015
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Q. Did you ever bacome familiar with the
fact that pcoplec who worked around large achestos
plants or mines who did not actually work in the

plants or the mines were devcloping mesothelioma?

A.- In thisz country?

Qt- Yes, sir.

A. No., -
Q;- ‘Would there on occasions be

confidential memorandums circulated by Dr. Rhodes

to employees of Union Carbide such as yoursclf?

A. Not that I recall. There could be if
it was related to an employee or a salary
discussion or performance discussion.

©. ~ Or perhaps a discussion of exposure to

some of the products of Union Carbide?

M. Not to my knowledge. Not that I
recall.
Q. Are you familiar with any doctors fromnm

Canada by tq; name of McDonald?

A, By reading his reports, by his
reputation, vyes.

0. Are you talking about Corbitt
McDonald?

A J. Corbitt, ves,.

Q. What about Allison?

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713})280-0015,
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A 3} think she co-authored some of his

papoer:s.

Q. vhen dicd you becowme familiasr with the
work:s of the twno Dvrs. McDonald?
k. Probably in the early to mid

seventices.
e
e
Q. Did you ever attend any confercnces

where they wercec giving any lectures or talks on
the hazards and dangers of agsbestos exposurce?

AL Not that I recall. .

Q. How did you become familiar with their
works then, sir?

A. - As I said, by reading their papers.

0. ) Were these papers that you wént to the
Jibrary to check out or were they some memoranda,
some information that was provided Lo you by Union
Carbide?

A. I don't know who it was provided -- 1
don't remcmﬁér who it was provided by. I would be
sent coplies of such reports.

0. ‘Are you familiasr with a Dr. Steve
BHolmes?

A tlo .

Q. Are you familiar with a Dr. Richard

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015
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A You.,

o. And how did yvou --

&L Again, the name by hearing of him.//
0. ATe you familiar with‘a br. Lcwihsohﬁ?
AT Yes.

0. - And who is Dr. Lewinsohn? .
A." He, as far as I know, is in the ~

Corporate Medical Department of Union Carbide.
Q. When did he come into the Corporate

Medical Department of Union Carbidc?

A. I don't know.

Q. Was it sometime in the seventies or --
A. * I really don't know.

Q. B Well, just pin it down to a daecade.

Was it the seventies or the eighties?

A, It was seventies or eightics, vyes.

Q. Are you familiar with some of the
studies and the works donec by Dr. Lewinsohn?

A ﬁot very familiar, no.

Q. Did you becomec somcwhat familiar with
some of Nhis work while you were with Union
Carbide, though?

A. Very limited.

Q. Did you rcad any of his mcmorandums tc

Unien Carbide or their cemployees?

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (713)280-0015.
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N T Ihink 5o, yae=u.
0. Do you recall az to how froguently Dr.,
Lheuinzsohn weuld provide meuersndams Lo bLhe

employecs of Union Carbidce?

A, No.

Q.“ Would they provide, during the rcgular
course of business, more memorandums to the -
Calidria group than other portions of the
corporation?

A. I wouldn't think so. -

Q. Here you familiar with any personnel

from the Johns-Manville Company?

A, - Yes.

Q. And who werec you familiar with fronm

the Johns~Manville Company?

A, Jim Reis.
Q. And who else?
A Dihedro Putiatine.

MR. BALLARD: You have to spell

that.

A. The first oene is R K I §.

Q. (By Mr. Madeksho) Do you know if =--
go ahead. I'm sorry.

A. Do you want me to spell it or try to?

MR. STAMM: I think she would.

WORLIWIDE COURT REPORTERS, INC.
HOUSTON (713)280~-0015 '
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A PonT T AP TN B, to the best of my
thowlaeGge.

y . Moaebkabo) AMe you familiar

(e
e ’

.

with any invegipenb: thal Union Carbide had in

asbestos tiner wwncd by somecbody other thaa Union

Carbidn?

A. Ho. ”

Q. Are you familiar with any studies that
Uniop Carbide had done ﬁoncerning the use of
asbestos-contaeining materials?

A No.

0. Arec you familiar with --

A. - Wait a minute. Excuse me thore. I'm

noet very familiar, but 1 know there was one --
there were some studies done in South Carolina.
Q. Ia what location was tLhat in South

Carolina, Muv. Myocrs?

A. I don't know the name of it.
Q. .Was that at one of the plants there?
A. Yos. It could have becen Rest

Virginia. It's one of West Virginia or South
Carolina, but I don't know which.

Q. Wwhat was Lhe neture of theuse studias
that werc being conducted?

A. I have little knowledge other than

WORLDWIDE COURT REDIPORTERS, INC.
HOUSPTON (713)280-~-00165
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cvalualing, au you say, some asbestos-containing
materials.

Q. Aad what typo ol a:bcutos-containiﬁa
matoericsls were cvaluated?

AT To the best of my knowledge, it was

inzulation products.
-~ 9‘.

Q. Was it asbestos~-containing ccment
insulation materials or pipe covering or blocks of
materials?

A. T don't know.

0. Did Union Carbidec ever become involved
with any studies as to the use oOf
asbestos-rontaining cloth materials?

A.  Not to my knowledge.

Q. When did Calidria Asbestos first begin
putting any type of caution label on bags of
asbestos fibers that were scnt to the Eastern
European countries?

Al :50 my knowledge, there were no
shipments to the Eastern European countries. We
did not ship direct. And if somc were shippced
there from another location, I am not aware of
it. They would reccive the samce warnings that --

we usecd the same bags Lor any customer or any

lJocation.

WORLDWIDE COURT REPORTERS, TNC.
gfousTON (713)280-0018
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N The Unlid:; io Asbozios Divigion of

Unio,y Carbide, they did ship to.other countrics,

i !'.'_)'.4';!";' -7

A T{'s not a divigian, put, vos, we did

ship to” oiber countrico.

0. Bhich countrics aid UDnion Carbide ship

-~y
ae

to, %o the best of your recollection, Mr. Myers?

A.h Japan, Tuaiwan, Korca, Canada, Mexico,
Belgium, England, France, Italy, Brazil,
hrgcntina, Columbia -- .

Q. Worldwide, basically?

A Yes. |

Q. . Pid Union Carbide ever draw
distinciibn as to the governmental rcgulations
affecting labeling of asbestos products as to
making a dacision about labeling of thosc

products?

h. You have to clarify that or repcat
it. Y don't follow.

Q. Did Union Carbide ever make a
distinction as to the labheling of asbestos
products based upon govornmunt roéulafians?

. o,

LLet me try to clarify it. Do you mean

did we put a different Jabel on it depending which

WORLDWIDE COURT REPORTERS, INC.
HOUSTON (7133280-0015
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countiy it was going to?

Q. That is correct.

A No., )
0. Or no label at all?

AL We did nol label until 1968.

Following 1968, the labeling would go on all

packages,

Q. When you would send out these boxcars
of the asbestos fiber, how did youall label those
boxcars of asbestos fiber as to any caution?

A. On the exterior.

Q. Interior or exterior?

A. - The bags were all labeled.

Q. No, sir, I'm talking about just in
these hoppars. You were talking about that youall
sent it out by the boxcar or hopper cars.

A. Well, they had a Department of
Transportation mark on them that said ORMC
Asbestos. :

Q. What does that mean?

A. That's a distinction developed by the
Department of Transportation. It means otherwise
regulated material, Class é, asbestos,

Couléd I have thirty seconds?

WORLDRIDE COURT REPORTERS, INC.
HOUBTON (713)2B0-0019%
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(MPiscussion off the rTaocord.)
Q. {(Ny Mz2. Madelcho) Weos there anthfﬁg
that prevented Union Carpide from puilting a
warning-about cancer-causing ageni on ithecir bags

or on thesc railroad coer hoppers that the asbestos

-,y
LYY

was being shipped in?
A. No.
Q. Are you familiar with the nane

Turner-Newall?

A. Yes.
Q. What does Turner—-Newall mean to you?
A. .- I don’'t know. They're a major -- have

-

been a major factor in the asbestos world. I
don’t know whether they mine or manufacturec.

Q. Did you ever havc an opportunity to
visit England on business for Union Carbide?

A. Yes.

Q. -And what business was that that yonu

attended for Union Carbide in England?

Al Sales.
0. When was Lhis, Mr. Mycers?
Al I can't recall. While I was Marketing

Manager, between 1970 and 1981.

Q. When you became Markecting Manager in

WORLDWIDE COURT REFORTERS, INC.
' HOUSTON (713)280-0015 .
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Q. Di@d Umion Carbidce cver provide an?y

education, training or schooling about the hazards

of asbdstos to you?

A. Well, Onion Carbide didn’t, per se.

oy
LYY

What do you mean by Union Carbide?

Q. Well, you were working for Union

Carbide at the time.

A. Yes.

go. Did they ever have any training

program for you as the Marketing Manager to advise

youu about- the dangers or hazards

far as tﬁb marketing of it?

of asbestos, as

A. That was primarxrily a function of the

marketing group to develop that training,

education literature for customers, yes.

0. As I rccall, you found out about

mesothelioma in what yeaxr, now, sir?

A, I didn't say. It was in the
seventies.
Q. Wecll, would that have been by 1970

since you were the manager of the marketing group?

A No,. I don't recall that I knew about

it before 1970.

WORLDWIDE COURT REPORTERS, INC.
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NHobody brought that to your attention?

MR. STAMM: IHe didn’t say that.

He said he didn’'t recall.

A.

Q._‘

w—

Carbide's

own business concerning the processing of

materials

products,

I don't recall that they did, no.
{By Mr. Madaoksho) In regard to Union

purchase of asbestos fiber to usc in its
-y
.

and the manufacturing of various

what are all of the plants and locations

that asbestos fibers were usecd?

A.

onegs 1hat

T don*'t know.

You don't know any?
<~ You said all of them.

hs many as you know of.

Bound Brook, WNew Jersey. Mainly the
we've talked about earlier.

MR. STAMM: T think this 1is

repetitious.

-

A. AIndianapolis, Indiana. I don't know
where -~ Prestone was either -- or the stop-leak
prchably was made in West Virginia or -- probably

in West Virginia.

Q.

City?

Hasn't Prestone also made in YToxas

I don't know whether the stop-lcak or

WORLDWIDE COHNRT KEPORTERS, INC.
HOUSTON (713)280--0015.
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the asbestlos -containing -—-

0. The Prestone antifracze?
L. ~-- material, I don't know. -
0. You wouldn't guarrel if othcr

documents reflected that it was made theoo, woulad

you?

-
as

A. Not if they're -- no, I wouldn't
quarrei with them because I have no knoﬁledge of
it.

0. Would you qguarrel with ;ny other
documents shouing that the Texags City Plant of
Union Carbide was using asbestos fiber in the
processinmg of somec of their resins in the
plasticﬁf

MR. STAMM: I object to the fornm
of the gquestion.

Q. (By Mr. Madcksho) You can ¢go ahead
and answer.

A. :I have no knowlcdge of any such use;

thaearefore, I could not quarrel with such

docunments.

Q. Are you familiar with Robert Peele?
AL Yes.
0. And who is Robert Peele?

A T'a familiar with ~-- I think he was or

RORLDKWIDE COURT REPORTERS, INC.
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iz, T don’'t know, an ipdustrial hyaienisl or
envivanmental type employce of Union Carbide.

0. And »roe you Lomiiiac wilh how long Mr.
Fccle has been employed by Dnion Carbidoe?-

A. Ho.,

Q.‘” Are you familiaxr with Dr. R. J.
Sexton? o

A.- No.

Q. What about a Mr. S§. C. Giambruno?

A. No.

Q. Atre you familiar with meetings that

Union Carbide used to attend with other
manufacturers of asbestos-containing naterials?
I'1l1l give-you an example. In recgard to meetings
with Owens-Corning that Union Catvrbide --

A. No.

Q. werc there any joini meetings between
other manufacturesrs of asbestos—containinq
materials ané you as an cmployee of Union Carbide,
other thanm AYIA/NA?

A. Well, as a customer of ours, I would
call on customers, if you mean Lhat kind of a
meeting.

c. Yes, sir, that's part of what I'm

getting at. In regard to you --
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AL vou Lknow, vou zgajd aubestos-using
companies?

0. itiaght. Phe purchasers of the ashestos

fromn Union Carbilide. 1n other words, Union

Carbidoe's customcrs.

A Obviously, being Marketing Manager, I

would call on custonrers, ycs.

Q. And these would be the same pecople
that you had mcntionéd earlier, Armstrong and
Owens-Corning, Celotex and GAF and kentile and
those pcople; is that what you're referring to?

A. . I can't recall that I called on or
have scen-all of those companics, but, in general,
yes. )

Q. Well, let's talk about specifically,

then. Did you call on GAF?

A Yes.

Q. Did GAF also call on youall?
A. }or what purpose?

Q. In regard to selling you their

asbestos fibers?

Al No.

Q. Arc you familiar that GAF had an
asbestos mine at Hyde Park, Vermont?

A. Yce.
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0. Has vYeuall's mine bigacer Lhan their
minc?
5. “he @mins - the deposit is bigger, T

don'l know a2bout the mine.

Youell's deposit is bigger than GAF's

-y
-

A. The deposit, yes.

Q.. Did you call on people from Armstrong?

A. Yes.

Q. | Did they also have pcopie call on
youall?

A. No.

Q. - Did you also call on people fronm

Celotex?

A. Yes.

Q. Did you call on Owens-Corning?

A I can*'t recall calling on them, no.

0. Di& Owens-Corning have people call on
youall? :

A. Not on -- the asbestos group?

Q. Yoz, s5iv.

A Rot that I can rocmember,

0. Did Raybestos-Manhattan have people

call on you as the manager of the marketing group?

A No.
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0. Did you call on them?
h. Na.
Q. What was that buag shipping facility

youall had Joun on the East Coaslt where youall

used to bring the ore inte? 1Is it Necwport?

A. I don't know. What ore are you

-ty
s

talking about?

Q. ‘Somewhere in Virginia.

A, I don't know.

Q. I'm talking about asbes;os ore.
A. We have, to my knowledge, never

imported. any asbestos ore,.
Q. - Would that be in another division?
A. To ny knowledgé, Union Carbide has

never imported any asbestos ore.

Q. You, as the ~-

A. $o, it might be in another division, I
don't --

Q. :ﬁr. Myers, you, as being the Marketin§

Manager for Union Carbide --

A. No, for Union Carbide's asbestos

productis.

. ¥ight. Would you huave known of any
and all purchases of asbestos f£ibers Efrxrom other

manufacturers?
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L. Mo, wae've alrecady been throuch Lhat,
that [ don*e know anything aboul the purchascs at
othar locations.

. So, sonmebady c¢Jse with Union Carbidc

would have that information?

-
—~

A. 1 agsume they would, yes.

0. While you were with the King City h
Mine, did you cver have anybody from the U. S.
Bureau of Mines call on you in any capacity?

A. J don't recall that thére were any
visitors ~-- no, I don't recall any visitors from
the U. S. Bureau of Mines.

9. - Did vou have anybody or did you ever
call on £he U, §. Bureau of Mines for any'
assistance that you're aware of, as far as
information, ¢t cetera?

A. By telephone or by calling on or
visiting?

(. JLither way, phone or corrcespondence or

in person.

A. I have called, ycs.,

0. And do you recall the --

L. aind 1've had conversalions with then.
0. Do you remember the nature of those

converszations and the recason for the inquiry?
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AL oh, T've talked to Mr. Clifion about’
the -- that's where I asked for. information about
the decposit in Zimbabwe, whal it conslisteoed ofm';

0. Is this the same MT} Clifton that went

to work®with Johns-Manville?

-
—

A. If he did, I'm not aware of it. Be
just retired last year, I think.
Q. What about anybody from 0SRHRA, did they

ever call on you as far as any inspections?

A. Not that I recall. You‘mean federal
OSHA?

Q. That's correct, yes.

A. - Not that I recall.

Q. o Did you c¢ver have any other
representative'dealing with health aspects of
environmental exposures call on you or the mine at-
King City during the period of time that you were

Jocated there?

A. .Yes.
Q. And who would that have bcen?
A. Cal-OSHA, MSHA, Air Resources Board,

the Montercy Bay Unified Air Pollutjion Control
Pistrict, the Montercy County Health Department,
the Coastal! Regional Water Quality Control Beard,

to name a2 few. I think that would cover thenm
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pretty gencrally.

0. When you were calling on zome of the
customers ot Union Carbide, AdAid vou have a préf{y
good rclationship with them? .

A. In what way or def{ine relationship?

Q. Well, just a working busincss
relationship with then. |

A. In my opinion, we did. The customer
may not have thought the same.

Q. Who were the representatives tﬁat you
recall From Armstrong that you visited with?

A. . I don't remember any nanmes. I can

give you--a first name in South Gate, California.

Earl, 1 think. I can’'t remember a last nanme.

Q. At the South Gate Plant?
A. Yeu.
Q. And whatlt was his position w}th

Armstrong at the South Gatec Plant?

A. :I think he was Technical Director.

Q. At the South Gate Plant of Armstrong,
that's wherc they were manufacturing the asbestos

vinyl floor tileg?

A. Yes.

Q. And did they also expand that facility

to include Lthe acoustical tiles there?
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0. They had sceveral lucations in
Celifornia, did Lheocy nol, in regyard to the
asbestes vinyl floor tilez?

AT Not to my knowlecdge.

Q0. This was the only plant that you were

-~
-

familiar with where Armstrong was manufacturing
the asbéstos or the vinyl asbestos floor tiJcs
during the 1970°'s?

k. Yes.

Q. Did they also continue to manufacture
then up into the 19B0's?

PO I don't know.

Q. ) Did you continue to call on them in
the 19807's57? |

A. No.

Q. Did vou call on their acoustical tile
plants as well, Mr. Mycrs? .

A, :Not that I recall.

Q. Which of the asphallt roofing plant;
for Celotex .did you call on?

A As X said beforce, T don't recall that
Celcectex hnd asphalt roofing. Tt was some kind of
a rocfing cempound. And, no, I have not called on

any of their plants that I can remember.

L
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0. Which of the gar Eaci]ities did you
call on?
1 (LN Long Reach.
Q. That's whcere tlhey were makiﬁg also the
vinyl aibestos floor tiles, in fhe Long Beach =--
A. - Yes.
e
0. Did thcy also make the asbestos sidin;
there, foo?
A, I don't know that they make asbestos
siding. .
Q. GAF also madec asbestos-containing
roofing materials, did they not?
A. - I don’'t know.
Q. i} Were you s3till calling én GAF in the
1980°'s? |
A. No, I den't think sc.
Q. Late seventics?
Al I don't know when was the lagt time T
visited GAP.:
Q. Your best estimate.
A. I can’'t pin it down Lo anymore than
the seventies.
Q. Late scventies, carly seventies?
A. Late.
Q. Was that their facility right ouiside

- e e e cmtrcmr a e e et ———— .1 e o« - — . — e —— -
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of L.A., Orangce County?
A, LL.ong DBeach.
0. Ye:, Long Becach, Lthat's right.
MR. MADFKSHO: Off thc record for

a minutd.

-

(Discussion off the record.)

MR. MADEKSHO: Let us take a

iittle short break here.
(Brief recess taken.)

Q. A (By Mr. Ballard) Mr. Myers, let me
clear up some tginqs that are questions in my
ming. It may be clear in the record, but I nced
to gel thiz straight in. my my mind.

You mentioned Dvalde as onc of the
customers of:Union Carbide's asbcestos and that
struck a bell with me bccause we've got.a Dvalde
here in Texas. Is there some connection?

A. Yes.

0. So, Union Carbide shipped asbestos to

Uvalde what? Uvalde Rock Company or Uvalde --

A I think it was Uvalde Rock Asphalt

WORLDWIDE COURT REPORTERS, INC.
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Compasny, the As-Rock Divizion.
0. And, as I understand from your
texiistony, ot some point in Lire a managerial

Gecicion was made to put cautions on your bags of

asbestns Lhat were shipped trom your mine?

A Ycs.
-~

Q. And that once that decision was madc,
the cautions of some sort were put on all bags
thercafter?

A. Ycs. To the best of my knowledge,

Q. And that would be truc whether the
bags were~-shipped nationally in the U. S. or
internatiénally to foreign countries?

A. Yes.

0. And frem {the time that managerial
dcecision was_made, did -Union Carkide ever stop
placing those cauti&ns on the bags for any period
of time? :

A Not to my knowledge.

Let me clarify whether it was the same
on all bags because we did, and this js without my
necrssarily personal direct.knowledge, we did
package in bags for shipment to Europe ithatl were

to the distributor's design and pot te our

WORLDWIDE CODRT REPORTERS, INC.
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design., So, 1 cannol posilively say that we had

the Englich warning on thosce bags.

0. Well, I may have assumed thot if ydﬁ_

shipped to France, you would put it in French.

A, No.

Q.~— That's incorrect?

A, Yes. -
Q.‘ But the point I wanted to be-sure in

my mind about is once the decision was made to put

cautions on the bags, every bag that you know

about that went out of your facility had a caution

on it after that point in time?

A. - With that one cexception of the

distrjbutbr to whom we shipped in Europe in bags

designad to his specifications.

D. Did his bags havc any cautions
them?

A. 1 cin't recall.

Q. :So, as we stand now on your

recollection, the bags to that one special

customer may or may not have had a caution
then?

A Yes.

Q0. And who was that customer?

hA. Degttssa,

on

on
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Q. Doguosa?
A. Yoo,
Q. Poe vou have any financial conneclion

wilth Union Carbide at this time?

L. NO.

—

Q. Either through a retircment plan, a

-

stock-funded plan or anything of that nature? Ana"

I don't care about the amount, but I necd to know
if you have any connection Einancially with them?

A. I have a vested pension with Union

Q. And would any of that pension be
funded by-Union Carbide stock? I know some
companies.fund their retirement plans by the

company'. slock.

A. I don't think so.

0. But you atve vested?

Al Yes.

0. &onr background, as I recall, is a

Bachelor of Scicnce in Chemical Engineering?
A. Yes.
Q. I've got to ask you this guestion.
KCAC, Tnce., would that be from King City Asbestos

Company?

A. By qgolly. it sounds like it, but it

WORLDWIDE COURT REPORTERS, INC.
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] iz incorporated as only the initials.
2 Q. - You needcd a name, .s0 you picked --
3 A. It could be King City Athletic Club.
4 Q. Or various other combinations of thdse
5 letters.
6 - MR. STAMM: You used that line
7 before, I bet. 7
8 0. -(By Mr. Ballard) And again, s0 as to
9 straighten up in my mind, Union Carbide is now and
10 has been for some period of time a.member of.thc
11 Wellington Asbestos Claims Facility?
12 . MR. STAMM: We'll stipulate that
13 Union Carbide has been a member since June 19th,
14 1985.
15 | MR. BALLARD: Would you stipulate
16 before that?
17 MR. STAMM: No, because that's
18 when the agreement was signed.
19 Q. _(By Mr. Ballard) Is that your
20 recollection that's when the agreement was signed?
21 A, I would have no idceca other than --
22 Q. That would be the Wellington
23 Agreement?
24 MR. STAMM: Yes.
25 A. I assume that my counsel is accurate.
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L. STAMI: Let me check, That '
right, Jdunc 19, 1985,
Q. (ity Mr. Ballard) Do you know it Union
Carbide waas & discloscd or nndisclosed membev of

Wellingtomn?

- e

MR. STAMM: 1f you know.

A, I'm pot sure of that term. I have
heard that they were a -- it was called a
confidential member ovr --

0. (By Mr. Ballard) Samc difference.

A. I forget the terms.

MR. MADEXSHO: Confidential
signatory? -
THE WITNESS: I don’'t know.

Q. (By Mr. Ballard) Did you play auny
part in negotiating the entry of Union Carbidce

into The Facility?

A, No.
Q. Do yau know who diad?
A. No. Other than the Union Carbide Law

Department I'm sure had@ some hand in it.

Q. One other name, Mr. R. H. Rinans,

WY N A NS, waz he atill with Union Carbide when

you canc wilh Lthce company?

A. I don*t know the name.

WORLDWIDYE COURYT REPORTERS, INC.
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Q0. Meing a chemical ongineer, you'rce
famiYiar with thce volume put out by Sax on

dangerous propartiecs ot meloeriols?

A. Fut out by who?
0.” Sax, 8 A X. VYou're-nol familiar with
that?
A. No. h
(Di;cussion off the record.)
Q. (By Mr. Ballard) VYou've indicated

that you're not familiar with dust counting or
dust counting technigues. Do youu know if Robcert
Peele is ~-

A. Oh, are you making an assumption that

I'm not familiar with dust counting?

Q. Yes.

A. Yes; I am

Q. :You are familiar with dust counting?
A I'm not unfamiliar with it.

'Q. Well, what is your familiarity with

dust counting?
Ah. Tthe air monitoring for our customers
was done by pecople under my supervision.

Q. Would those be industrial hygienists
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Lthel moniteorcd --
P No, priorvr to my time, thce air
moniloring was done al the King City Mine and Mill

by an industrial hygicnist of the corporation, but

we do not hire one now.

-—
—

0. And did Union Carbide have any

industr}al hygienists who belonged to the ACGIH?

A. I would assume so, but I don't know
that as a fact.

0. And did Union Carbide s;bscribc to the
reccommendations of the ACGIH insofar as the dust
counting technigues were concerned?

A. - I don't k¥now whether they published
any techniqucs on dust counting.

Q. I may be getting on dangerous ground
making assumptions, but may I make the assumption
that you don't know anything about the {CGIH and
their publications about dust couunting technigues?

A. :fhat's a correct assumption.

0. The next series of questions, Mr.
Myers. When did Union Carbide first begin
negotiatling with The Wellington Facility?

MR. STAMM: The same objuction as
I had beforc and the sawe instructions to the

witness.

RORLDWIDE COURT REPORTERS, INC.
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MR. BALLARD: Could you state Lhe

basis of Lhe objection?

.

have bden

as of s:btember 1984°?

gquestions,

Q.

MR, STAMU: Irrclevant.
(By Mr. Ballard) Would Union Carbide
negotiating with The ®Wellington Facility
MR. STAMM: Same instruction.*ﬁ
MR. BALLARD: Certify those two
please.

(By Mr. Ballard) First, let mec ask,

do you know when (Union Carbide began negotiating

with The Wellington Facility?

of time with that.

No.
Do you know who would know?
No:
MR. BALLARD: We've wasted a lot

MR. MADEKSHO: Your only

recollection is that the attorneys had talked to

you about

two years ago in regard to The

Wellington Group or the Asbestos Claims Facility?

THE WITNESS: Yes. I wouldn't

terw it talked to me. I mean, this wasn't a --

knowledge

MRE. MADEKSHO: It came to your

at that time?
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THL WITHRSS That therce was
something gouing on, ycos.

MR. RALLARD: hat's all I've
qgot.
MR. STAMM: Anyvoneoe elsea?

MR. McCLURE: I don't have any

ooy
an

guestions at this time, e

(Deposition reccussed at 4:55 p.m.)

JoBN I,.. MYERS

THE STATE OF TEXAS

COUNTY OF :

SUBSCRIRBED AND SWORN TO BEFORE ME,
the undersigned.authority,'byAthe witness, JOHN L.
MYERS, on this the day of

, 1986,

Notavy Public in and for
_ County, T ¢ x a s
My Commission Expires:
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THE STATE o TEHXAS

1, sSusan R, Golastcein, a Certificd
Shorthand Reportcr in and ftor the Stawe of fex:;,
do herceby certify thal at the Ltime anad placé

stated herein, the witness, JCHN L. MYERS,

personally appeared before me and after being by

me £irst duly sworn to tell the truth, was
examined by counsel for the respective parties
hereto; that the testimony of said witness was
'taken in shorthand by me, later rcd;ced to
typewri?ing under my direction, and the foregoing
118 pages is a true and correct transcript of said
testimpny:

GIVEN UNDER MY HAND AND SEAL or OFFICE

on this day of September, 19835,

Susan R. Goldstein
Certified Shorthand Reporter
in and for the State of Texas
Texas CSR No. 704
Expiration Date: 12/31/86
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STATE QF TEYXAS
: =7 777 3, Susan-R.. Goeldstcin, the oértified® B

Shorthamd ReRpréeff6éf6iéygﬁwmfﬁ&gLabove;th;_<?j4 -

ifién-wq§~takcn,QQOthgcbyfccrtjfy'

" that at the timQQbﬁAthe%ﬁakiﬁq.of said deposition,

ez -~

- e e Tl T ’ “ ) -~
.. t-~certain-oral guestions were propounded and certain

niinswérs;givcn; as shown in the transcript of the
deposition 6f JOHN L. MYERS,ifi;ed in the above
céptibned céuse, and certain qucsti;ns were -
propuundcd>and were not answared? as shown in the
transcript of said dcpositian, as follows:
- DBeginning at page %8, line 1,

Beginning at page 116, line 20.

GIVEN UNDLR. MY HAND AND SEAL OF OFFICE,

on this the day of September, 1986.

Susan R. Goldstein
Certified Shorthand Reporter
CSR No. 704, SiLate of Texas

WORLDWINDE COURT REPORTERS, INC.
HOUSTON (713)28B0-0015 :
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In THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
GALVESTON DIVISION

BOBBY R. SANFORD

VSs.

JOHNS-MANVILLE SALES
CORPORATICN, ET. AL.

O
>
Q
]
o
1N
!
W
t)
u

-
s

NOTICE OF INTENTION TD TAKE ORAL DEPOSITION

TO: Mr. John Sullivan, BAKER & BOTTS, One Shell Pla=za, Houston,
Texas, attorney of record for the Asbestos Claims Facility:

Mr. Witcher McCullough, III, BAKER & BOTTS, One Shell
Plaza, Houston, Texas, attorney of record for G.A.F.;

Ms. Elizabeth Thompson, BUTLER & BINION, 1600 Allied Bank

Plazz, Houston, Texas, attorney of record for Raymark,
Industries;

Mr. Lawrénce Madeksho, attorney at lawv, 8320 Gulf Freeway,
Suaite 218 Houston, Toxas, attorney of recerd for Plaintiff.

Pleacse take notice that pursuant to the Federal Rules of
Civil Prpcedure, the deposition of UNICON CARBIDE CCORPORATION, by
and threough i1ts corporate representative, will be taken on the
4th day of September 1986 commencing 2t 1:30 p.m. ;nd continuing
from day to day t?ereafter until completed. The depoesition will
be conducted at the Law 0ffices of Robert Ballard, ABRAHAM,
WATKINS, NICHOLS, B3ALLARD, ONSTAD & FRIEND, 800 Commerce Street,
Houston, Texas, before a court reporter from Worldwide Court

Reporters, Inc., P.0. Box 58170, Houston, Texas 772S8.

- -+
& 7<,; (S 4
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The coryorate defendant shall designate one or more of its

ocfficerc,

to testify On.its behalsf.

directlore,

managing agents or other personcs vho congent

The percsons designated by the

corporate deZ=ndant shall testify on behalf of said corporate

deferdant waith respect to the follewing matters:

)

Astbestces mines;

54
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Membership
sccrlatigen

e
tan,
2

.
]

in the AIA
)

{Asbestos Information

Department negot:ations with iAshestos Claims

reriod of

(Rayrmark
cndance with the AlA;

negotiations Letween Acsbecstos
ns Facality and date of signing with Wellington

all czerrsspondence Letween Raybesto:s
Industraes)

including 211

erc oI any productis containing askbestos;

[I¥)

eseing asbestos or aczhestos
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Respectfully submitted,

ABRAHAM, WATKINS, NICHOLS
BALLARD, ONSTAD & FRIEND

o Pelect ¢ Qullunke [0

Robert E. Ballard

T - Texas Bar #186851000
800 Commerce Street .
Houston, Texas 77002 =
(713) 222-7211 .

ATTORNEY FOR PLAINTIFF

CERTITICATE OF SERVICE

¢

I hereby certify that a true and correct =opy of
the foregoing Notice has been forwarded to all interested counsel
of record by hand delivery on this theokluylday of August 1988.

(st ¢ Batlerg [dee

Robert E. Ballard
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1560 W. Bay Area Boulevard, Suite 280 ¢ Houston, Texas 77546 * (713} 280-001S

~—

-

Mr. Hugh Bartlett
District Clerk's Office

United States Federal Courthouse
601 Rosenberg
Galveston, Texas

In Re: C.A. No.

August 22, 1986

G-82-325; Notice of Intention td

Take Oral Deposition of Union Carbide Corp.

Dear Mr. Bartlett:

Enclosed please find the original Notice of Intention
to Take Oral Deposition of Union Carbide Corporation

in the above~referenced cause.

I would appreciate

your flllng this Notice among the official records
in this case.

By copy of this letter we are informing all
interested counsel of the f£iling of this Notice.

Thanking you for your assistance in this matter,

I remain

Enclosure
cc:

Mr.
Mr.
Mr.
Mr.
Ms.

Sincerely yours

c&;aﬂgxhx{;j (}fw}

Dorothy é. Riehl

Robert E. Ballard
Lawrence Madeksho
John Sullivan

Witcher McCullough,

Elizabeth Thompson

III
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“"CALIDRIA" ASBESTOS PELLETS
HEALTH AND OSHA INFORMATION

November 1, 1977
1lnarln

UCAREFO0001 2588




“CALIDRIA" ASBESTOS PELLETS

HEALTH AND OSHA INFORMATION

November 1, 1977

Union Carbide Corporation
Metals Division
"Calidria" Asbestos
Marketing and Technology Department
Niagara Falls, New York
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INTRODUCTION

The Williams-Steiger Occupational Safety and Health Act was passed
in 1970 with the stated objective of assuring every American worker a safe and
healthy workplace. The first health standard promulgated under this act covered
exposures to airborne asbestos and went into effect on June 7, 1972. OSHA
proposed extensive revisions of the regulations on October 9, 1975. The proposal
has been going through a variety of administrative procedures including
feasibility and inflationary impact studies. The revised version is expected
sometime in the first half of 1978.

Asbestos has received a great deal of attention and publicity in the
last several years. Unfortunately, much of the media treatment of the subject
has been emotionally oriented and distorted and, in some cases, bordering on
the sensational and untrue. Many users of asbestos and products containing
asbestos have been mislead regarding the safety of asbestos and what is needed
to comply with the OSHA requirements.

The information presented in this folder has been collected as a
service to "Calidria“ asbestos users. It is intended to help put both the
health and OSHA compliance questions in a reasonable perspective. Included are:

1. A summary of the main provisions of the OSHA Asbestos
Standard and a copy of the regulations.

2. Airborne asbestos fiber count data obtained by
Union Carbide at a variety of industrial locations
during the addition of "Calidria" asbestos pellets
to various processes. .

3. Two pamphlets, "What You Should Know About Asbestos and
Health" and “"Asbestos and Health" published by the
Asbestos Information Association/North America. The
first is an employee oriented discussion of both health
and OSHA while the second addresses the health question,
Additional copies are available on request.

4. A Material Safety Data sheet and analytical data on
"Calidria" asbestos.

OSHA REGULATIONS
Introduction

After extensive public hearings, a Federal standard for Exposure to
Asbestos Dust was published in the Federal Register, Volume 37, No. 110 on
Wednesday, June 7, 1972. A copy of this stigdard (1910.1001) is included with
the 1iterature at the back of this booklet\'’.

(1) Some states have established their own regulations and enforcement programs
and have been certified by OSHA. Generally, these regulations are identical
to 1910.1001 but occasionally there are important differences. This dis-
cusston applies only to the Federal standard. Information on any particular
state is available upon request.
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Basically, the standard can be divided into the following five
major categories:

1. Standards:

Defines the allowable airborne asbestos fiber content in
the workplace.

2. Monitoring:

Defines the method of collecting samples and measuring the
airborne fiber concentration.

3. Methods of Compliance:

Defines acceptable procedures to met the allowable limits.

4. Medicatl:

Specifies frequency and type of medical examinations
required.

S. Warning Signs and Labeling:

Specifies when warnings are necessary and the wording of
such warnings.

The essential features of these categories are discussed in the
remainder of this section. GBefore looking at these, however, it should be mace
clear that in the most basic sense the regulations require that every place of
employment where asbestos is used must be rmonitored to determine the exposure
level of airborne asbestos fibers. If the levels are well within the allowable
limits, the only additional reauirements are those relating to medical examina-
tions. If the levels are not clearly within compliance, all provisions of the
regulations apply. There has been a great deal of confusion on this distinction,

occasfonally even with 0SHA field inspectors. 3

Standards

The present OSHA standards-set a maximum exposure to airborne asbestos
fiber of length longer that Su of:

1. An 8-hour, time-weighted average (TWA) of 2 fibers/cc.

2. A ceiling concentration of 10 fibers/cc.

Note particularly the use of the time-weighted average over the 8-
hour shift. An operator performing one or two short additions of RG-244 per
shift, as is typiczl of polyester producers, would have his exposure during
the dumping time averaged with zero {or a very low background level)} for the
rest of the shift. This, obviously, tends to greatly reduce the 8-hour TUA.
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‘ Monitoring
-
The regulations require an initial monitoring to determine whether
the vorkplace meets the required levels. Thus: :

“Within six months of publication of the re diaf?bﬁgf 553e 7, 1972),-
every employer shall cause every place:of'egployment_éhene aébe?tgg'
fibers are released to be monitored ifi such 3 vay as to determine
where every gmployee’s exposure to astestos fibers is below the
prescribed limits." :

Monitoring usually is done by the membrane filter/personal air
sampler, which can be obtained from a number of manufacturers,

The personal air sampler draws workplace air onto a filter which
collects the particulates and fibrous dust in the air, This filter is then
placed under a microscope and the number of fibers counted. After the count
is complete, the actual fiter concentrations, expressed as fiters per cubic
centimeter of air, are calculated by formula.

After the initial monitoring, the regulations state:

“...samples shall be of such frequency and pattern as to

represent with reasonable accuracy the levels of exposure

of employees. In no case shall the sampling be done at
‘ intervals greater than 6§ months for employees whose exposure

to asbestos may reascnably be foreseen 1o exceed the limits
prescribed by paracragh (t) of this section.”

The section that has been underlined shows that if the initial
monitoring give levels that are well below the allowable limits and no change
is made in the method of operation which would increase dust levels, ro further
monitoring is required. It is a good and recommended practice, however, <0
monitor at regular intervals to make sure that the limits are being met.

It should also be understood that you cannot be cited legally for
exceeding the allowable limits on the basis of your own monitoring. OSHA must
base any citations issued on their own tests.

Methods of Compliance

If monitoring shows a plant or operation to be in excess of the
limits, a number of ways are prescribed to bring it into compliance. These
include, but are not limited to, engineering controls such as isolation,
enclosure, exhaust ventilation, and dust collection. Certain work and
housekeeping practices and waste disposal procedures are specifigd. Respjrators.
special clothing, and change rooms are also required under certain conditions.

It is most important to understand that these compliance procedures
are required only if the allowable airborne asbestos fiber limits are being
exceeded or can be expected to be exceeded under reasonably foreseeable

They are not automatic requirements that apply wherever

circumstances.
‘ asbestos is present.
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Medical Examinations

Preplacement, annual, and termination medical examinations must be
provided or offered by the employer for any employee “:.. engaged in occupa-
tions exposed to airborne concentrations of asbestos fibers." These medical
records must be kept for 20 years and are available to the.emp19¥ggis'physician.

This section has proved to be one of the most confusing in ‘the
regulations since it does not define any cutoff level below which examinations
are not reauired. Finally, after five years of urging, OSHA issued a clari-
fication. “"Exposure to asbestos" is specified as any exposure which exceeds
0.1 fiber/cc >5u in an 8-hour time-weighted average or a peak level greater
than 0.5 fiber/cc >5u based on a8 15-minute sample period.-

Caution Signs and Labeling

The regulations require that: .

"Caution signs shall be provided and displayed at each
location where airborne concentrations of asbestos fibers
may be in excess of the exposure limits prescribed in
paragraph (b} of this section.”

Wording for the signs is also specified.

There have been some cases where the OSHA inspectors have taken this
to mean signs are required at any location where asbestos is present, regardless
of whether or not the exposure limits are exceeded. Although this is clearly
incorrect, there has been a tendency to post the signs and not contest the
citation. .

The regulations also require that: -

“Caution labels shall be affixed to all raw materials,
mixtures, scrap, waste, debris, and other products
containing asbestos fibers, or to their containers,
except that no label is required where asbestos fibers
have been modified by a bonding agent, coating, binder,
or other material so that during any reasonably ‘
foreseeable use, handling, storace, disposal, processing,
or transportation, no airborne concentrations of asutestos
bers in excess of the exposure 1imits prescribed in
paraqraph (b) of this section will be released.”

Wording for these labels is also specified.
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AIRBORNE ASBESTOS FIBER COUNTS

Table I shows the airborne asbestos fiber concentrations obtained for-
two types of manufacturing procedures. The upper portion of the table covers
cyclic operations where a moderate amount of asbestos is added to a mixer, such
as a Banbury, along with a variety of other dry ingredients. The operator is
in the area steadily during a substantial portion of the shift., Air samples
vere collected across complete cycles and thus approxxmate t1me-wetghted
average concentrations.

The results of the 12 samples coliected at three different manufac-
turing locations ranged from 0.1 to 1.3 fibers/cc. The current allowable
level is 2 fibers/cc. C

The lower portion of the table shows operations where a substantial
quantity of asbestos is handled over a relatively short time only once or a
few times during a shift. Samples were collected only during the time while
asbestos and the emptied bags were handled and thus represent ceiling
concentrations.

The results for eleven samples from nine locations ranged from 0.4
to 7.4 fibers/cc. The highest value was for a three-minute sample. Short
sample times tend to give very erratic results. Without this single high
value, the range is from 0.4 to 2.4 fibers/cc. The allowable ceiling
concentration is 10 fibers/cc.

oo
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TABLE [

AIRBORNE ASBESTOS FIBER COUNTS

DUMPING OF CALIORIA ASBESTOS PELLETS

Asbestos ﬁounds

Dump
Time

Sample
Time

Airborne Asbestos
Fiber Concentration

End Use Type Dumped (Min.) (Min.)  (Fibers/cc >5u) Notes
Average Concentrations (1)

Rubber Compounding HPP- 30 ~2 33 0.4 Operator A

" @ " 30 ~2 14 0.9 " .

. " " 30 ~2 42 0.9 " “

. " " 30 ~2 32 0.2 Operator B

- “ " 30 ~2 10 0.5 W

. " " 30 2 49 0.3 u "
Rubber Compounding HPP 37 ~2 38 1.0
. " " 37 ~2 60 1.2
- “ 37 ~2 33 1.3
. " " 37 ~2 23 1.1
.Paper Manufacture HPP 25 1 70 0.1
. o " 25 ~1 87 0.1

’ Ceiling Concentrat‘ions(z)

Roof Coating Manufacture HPP 200 7 7 1.5
Paint Manufacture SG-200X 114 3 3 7.4
Paper Manufacture HPP 100 16 16 0.3
" “ " 50 9 9 0.6
Ceiling Tile Manufacture HPP 100 3 3 1.0
Dumping Test HPP 500 5 10 2.4
011 Well Drilling Mud SG-200X 500 59 59 0.5
011 Well Drilling Mud SG-200X 1000 26 26 0.4
011 Well Drilling Mud SG-200X 1500 29 29 1.0
. " . . . 1500 29 30 1.0
011 Well Orilling Mud SG-200X 1050 15 15 1.4

(”Mr sample collected during the addition of several ingredients. Asbestos handled for
only short period but operator is in the immediate area.

weighted average concentrations during continuing operating cycles.

(2) Afr samples collected only during the direct handling of asbestos and emptied bags.

For these uses asbestos is handled at separated intervals. These results are ceiling
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ASBESTOS AND HEALTH

Asbestos, used since antiquity, has widespread and important applications in our modern
technological society. Approximately 3,000 different products containing asbestos are in
daily use throughout the world. its increased use in the 20th century has lent urgency to the
need to cope with occupational health problems related to the excessive inhalation of
asbestos dust.

Such problems are not uniGue to the asbestos industry. Many substances and materials in
common use today can be detrimental to the health and safety of industrial workers under
uncontrolled conditions. A vital and widely used raw material, asbestos is but one of a
number of potentially harmful substances used by industry.

Basically, the known facts about asbestos-related disease can be summed up as foltows:

First, asbestos-related health risks today are almost exclusively confined to the occupational
setting.

Secand, the effects of excessive inhalation of asbestos are both time and dose related. This
means that asbestos-related diseases may develop, geherally, only after the inhalation of
substantial amounts of asbestos dust over a substantial period of time. Thus, thare are levels
of exposure that will not result in any increased risk of disease.

Third, there is presently no evidence of risk to the general public from exposure to the
minute amounts of asbestos that have been found in community air.

Fourth, because of the long latent period of asbestos-related disease, the disease being found
today among some long-term industry employees is not an indication of present day condi-
tions, but is a result of conditions existing decades ago, at a time when neither the industry,
government, or the medical profassion knew very much about the health effects of asbestos
and even less about the proper means for their contrel.

These facts are well recognized by the asbestos manufacturing industry, which has made
substantial progress over tha years in protecting those who work with asbestos and in
eliminating emissions of free asbestos fiber into the community air.

Known and Suspected Qccupational Risks 3

There are three primary diseases known to be caused or exacerbated by prolonged and
heavy inhalation of asbestos fibers. They are asbestasis, bronchogenic {lung) cancer, and
mesothelioma. Prolonged heavy exposure does not necessarily result in disease and death—
but there is little question that risks are significantly increased.

Asbestosis

This is an occupational disease characterized by lung scarring, and is en2 of the iurg
diseases called pneumoconioses. It is the most comman of the three asbestos related illnesses
and is found only among those who have worked regularly. and continuously with asbestos
under inadequately controlled ccaditions. The average time span from first exposure to the
first clinical signs of asbestosis is 17 years, although some cases have been reported in as few
as ten years.

Asbestosis is neither malignant nor necessarily fatal. Many asbestos workers with minor
cases can and do continue to work and lead normal lives without difficulties. The asbestos
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industry has long recognized the risk of this disease and has implemented safeguards to
protect workers’ health,
As far as can be determined, asbestosis never has been found in the general public, even
among people living in close proximity to asbestos minas and processing plants. o

Bronchosgenic (Lung) Cancer

A number of medical studies have linked heavy asbastos exposure with an increased risk
of lung cancer. While lung cancer ogcurs far less frequently among asbestos industry vorkers
than asbestosis does, under some circumstances it occurs more frequently than in the
general population. ' -

As with asbestosis, the amount of fiber to which an employee is exposed is an important
factor in lung cancer development. A continuing study of workers in a British asbestos
textile plant has shown that dust control measures, which had substantially reduced the
incidence of asbestosis, also reduced the incidence of lung cancer among the workers to that
existing in the general public. In addition, it is the considered opinion of many scientists
that lung cancer will not develop in an employee if he did not first have asbestosis.

Unguestionably, factors other than heavy asbestos exposure are important in the causa-
tion of lung cancer among asbestos industry workmen. The most documented exampla is
cigarette smoking. Studies conducted of as many as 17,500 ashestos insulation workers
show that those who smoke have a much greater risk of contracting lung cancer than
non-smokers in the geaneral public, but that those asbestos industry workmen who do not
now smoke cigarettes and who have never smoked regularly, have no greater risk of lung
cancer than the average man-in-the-street who does not smoke,

Mesothalioma

This disease is an extremely rare cancer of the fining of the chest (pleura) or the abdom:i-
nal cavity (peritoneum). It is found mare frequently among those with occupational asbes-
tos exposure than among the general population. it also has been found among people who,
in the past, lived in close proximity to uncontroiled crocidolite asbestos plants or mines, and
even, on rare occasions, in the households of employees who worked in crocidolite asbestos
factories or mines and who presumably brought substantial qiantities of this particular type
of asbestos fiber into their homes on their work clothes. This has not been found to be the
case with individuals exposed only to chrysotile asbestos, which accounts for 97% of the
asbestos fiber used in the U.S. today.

Since the latent period for mesothelioma ranges from 30 to-45 years, it is impossible at
this late date to determine precisely the exposure levels experienced by these “neighbar-
hood” and “household”’ cases. However, they were probably quite high by today’s stan-
dards. In any case, as technology was developed for the control of ashestos dust leveis, both
in the plantand out, these potensiatly heza-dous ~onditinns were oliminated.

A relatively small number of cases have also Lbeen reported among employees in shipyards
and on construction projscts who, while not working directly with asbestos, were exposed
r9 heavy concentrations of airborne fiber by working in close proximity to thosa vho did
Exposures of this type have been reduced by stacily enforced industrial safety devices ang
procedures.

The search for answers to the mesothelioma problem is complicated by a number of
factors. In the first place, tha number of cases being found, even today, is still retativeiy
small. In all of Carada, for example, only 165 cases were reported in the ten-year pericd
ending in 1968. Secandly, it appears highly likely that certain varieties of asbestos {croz-co-
lite and amosite} are more lik2ly 10 cause mesothalioma than others. Thirdly, its d:agnass
and recognition are still considered problems among medical experts. [t is also certain that

2
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there are other causes of mesothelioma besides asbestos. Unfortunately, what those other
causes might be is still unknown. Until these and other equally important factors are
thoroughly investigated, the mesathelioma question will remain unresolved.

Other Tumors. )

Some researchers have reported higher-than-normal rates of gastrointestinal cancer among = ~
some heavily exposed industry groups. Other researchers have reported no increase of this
type of cancer. The consensus of medical opinion is that the evndence is too scanty for a
definitive conclusion.

Asbestos and the General Public

Medical reports of excess asbestos-related disease among occupationally exposed popula-
tions have been frequently cited by some writers, environmentalists, politicians and others
as "proof’’ that the health of the general public is endangered by the minute amounts of
asbestos dust being found in community air. “Neighborhood” and “househoid” cases of
mesathelioma are cited extensively in this regard, as are the frequent reports of the findings
of free asbestos fibers and so-called ferruginous bodles (whuch sometimes contain asbestos)
in the lungs of some city dwellers at autopsy.

The truth is, however, that there is no evidence—either from expenence or from scientific
research—that anyone in the general pubhc has ever contracted any asbestos-related disease
from exposure to these minute amounts of airborne asbestos, which are many times lower
than levels which have been demonstrated to result in no excess of disease in occupationally
exposed populations.

This conclusion is supported by both the Asbestas Panel of the National Academy of
Sciences’ Committee on Biologic Effects of Atmospheric Pollutants, and the 33 member
Advisory Committee on Asbestos Cancers of the International Agency for Research on
Cancer, a division of the World Health Organization.

in its 1971 booklet, entitled “"Asbestos: The Need For And Feasibility of Air Pollution
Controls,”” the NAS Asbestos Panel, which cansisted of seven of the nation’s top experts on
asbestos and health, stated that ‘‘there is no evidence that persons in the general popula-
tion—without occupational, household or neighborhood exposures—have any increased risk
of neoplasm, even though there may be ferruginous bodies or fibers in their lungs.”

Warning against conclusions of the type frequently reached by the uninformed with regard
to asbestos, the report further stated: “One cannot extrapolate from the mortality experi-
ence of, on the one hand, those who are directly and indirectly exposed to asbestos in their
employment to, on the other hand, the general public, who have had moderate or slight
exposures from ambient air.”

The report conciuded with the statement that “there is no evidence that the small
numbers of fibers found in most members of the general population affect heaith or longev-
ity.”

The report of the IARC Advisory Committee represents the consensus of present world
medical opinion on all aspects of the asbestos-health problem. Mescting immediately alter
the Octaber 1972 Lyon Confarenca on the Siological Effects of Ashasios, the Committae,
with representation from teh different countries, drafted the following opinions on asbes-
tos-related disease and the genera! public:

Asbestosis: “There is at present no evidence of lung damage by asbestos to the general
public. The amount of asbastos in the lungs of members of the general
public is very small, compared to those occupationally exposed.”

Lung Cancer: *'The evidence ... suggests that an excess lung carcinoma risk is not de-
tectable when the occupational exposure has bean iow. These low occupa-

3
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tional exposures have almost certainly been much greater than that to the
public from general air pollution.”
Mesothelioma: “’There is no evidence of a risk to the general public at present.”

Because of some recent controversy in the United States and Canada on this subject, the
question was also examined whether there is any “evidence of an increased risk of cancer_
resulting from asbestos fibers present in water, beverages, food or in the fluids used for the
administration of drugs.” The answer of the Committee was: “Such evidence as there is does
not indicate any risk.”

While the conclusions of these two eminent scientific bodies should be reassuring to those
concerned with the presance of minute amounts of asbastos in the ambient air, the asbastos
manufacturing industry in the Unitad States will continue in its efforts to reduce asbestos
ernissions so that potentially hazardous levels will never be permitted to develoo in the
future.

Ashestos and Health Rassarch-

Extensive medical and technical research into the health effects of asbestos and the
proper means for their control is being conducted in laboratqries throughout the world, A
significant percentage of this research is baing sponsored, co-sponsored or cooperated in by
the world asbestos industry. In fact, two af the largest non-governmantal sources of funds
for asbestos-h=alth research are the Institute of Occupational and Environmental Health
(1IOEH) in Montreal, which is sponsored by the Quebec Asbestos Mining Association, and
the Asbestosis Research Council, sponsored by the British ashestos manufacturing industry.
The resuits of research sponsored by these two agencies and also by individual companies
acting independently have contributed significantly to our knowledge of the biological

effects of asbestos.
. In addition, industry environmental control experts are constantly working to develop
new or improved methods of handling asbestas and asbestos-containing products safely.

Much has been learned about asbestos and health in a very short time—especially when
you consider that the greater part of all medical information about asbestos-related disease
is less than a decade old. According to Dr. Premysl Pelnar of the Institute of Qccupational
and Environmental Health, approximately 30 per cent of all information and data now
available is the result of medical studies undertaken during the past ten years.

Much more is still needed: In late 1972, The International Agency for Research on
Cancer made recommendations for further research and indicated priorities for work of
immediate and long-term value. Emphasis was placed on epidemiological and pathologicat
studies, and high priorities were urged for certain projects.

These included: :

1. Usafulness of early detection in the prevention of progressive fibrosis and asbestos

cancers and in the idanrification of hazardaus conditions;
. 2. Assessment of excess cancer risks following exposure to only one variety of asbestos;

3. Amount and type of asbestos in the lung$ of masothelioma cases;

4. Szcular chang2s in inzidznca of pleurs! and peritoneal masatheliomas nationally and

internationally; .

5. Possible association between past exposure to ashestos and cancer of sites other than

tung, pleura and peritoncum;

6. Relationship between asbestosis and risk of carcinoma.

The asbestos manufacturing industry will continue to support and cooperate in reszarch
projects of this nature. The Asbestos Information. Association, for example, is presently

@ ‘
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sponsoring a study at the Harvard School of Public Health on chest ausculation (breathing
sounds} as an early detection device in the diagnosis of asbestos-related disease. White this .
needed additional information and data is being developed, the industry will take alt steps ~
necessary to assure 3 safe working environment for its employees and for applicators and
fabricators of asbestos-containing products. '

Asbestos fniGrmation Association
North America
1660 L Street, N. W,
Washington, D. C. 20036
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Title 23—LABOR

Chopter XVil—Occupationsl Safely
and Heelth Administretion, Depart-
ment of Labor

PART 1910-—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Stondard for Exposure to Asbestos
Dust o

On December 7. 1971, an emergency
temporary standard concerning exposure
t0 asbestos fibers was published in the
Frovaat Rxcister (36 F R. 23207). In ag-
eordance with section 8¢} (3) of the Wil-
hams-Steiger Occuptaional Safety and
Health Act of 1970, & notice of proposed
rulemaxing rexarding a permanent
standard for exposure 10 asbestos fibers
was published in the Froraal Rrcisrraon
January 12, 1972 (37 P R. 468). The no-
tice invited interested persons to submit
doth orally and 1n wniting. data, views,
and arguments concerrurig the proposal.

On or sbout January 24, 19°2. the Ad-
visory Commitiee on Asbestos Dust was
established nnd requested to make wTit-
ten recommendations with regard to the
proposed standard on asbestos. On or
about February 1, 1972. the Department
of Health, Education. and Wellare transe
mitted to the Secretary of Lahor a ert-
teria document containing Recommendas

RULES AND REGULATIONS

tions for sm Oceupational Exposure
Atandard for Asbestos by the National
Institute for Occupstional Balety and

" Health (NIOSH) . Public notice was given

of he recept of the recommendations
and thelr avalability faor (nspection and
eopying. On or about February 25, 1872,
the Advisory Commitiuee on Asbestos Dust
submitted s wrnitlen recornmendations
to the Assistant Secretary of Labor for
Occupsional Safety and Health.
Pursuant o the notice of ruie making,
a hearing was held on March 14 through
17,1972, for the purpose of receiving oral
data, views. and arguments
the propased standard. On or about
March 31, 1972, the presiding hesring ex-
aminer certified to the Assisiant Secre-
tary of Labor for Occupstional Safety
and Health the record of the proceeding.

- The record includes prehearing wntten

commendts, 8 transcript of the oral pres-
entations made at the hearing, and nu-
merous exhibits received during the
course of the hearing or within the pe-
riod allowed after the close of the
hesrning. :

The proposed standard dealt with (1)
permisuible concentrations of asbestos
fibers; (2) methods of compliance: (3)
warning signs:; (¢) morutoring: (5) med-
ical examinations; and (6) recordieep~

ing. Each of these major proposals elic-

ited comments, arguments, objections,
and counterproposals. They all have been
sxamined and considered.

1. Acceptabdle concentrations of asbes-
tos dust. The proposed standard would
limit occupational exposure to 8-hour
time-weighted average (TWA) airborne
concentrations of asbesios dust not exe
ceeding fAve Nbers longer thsn five
micrometers per milliliter. Concentra-
tions above five fibers but not to exceed
10 fibers (ceihing concentration) would
be permitted up to 15 minutes in an hour,
bdut for not more than $ hours in any one
$-hour day.

NIOSH in effect has recommended
that the five-filber TWA and 10-fiber
peak concentrations be perrmitted only
for 2 years: thereafter. TWA concentra-
tions should be not more than 2 fibers
per cudic cantimeter (cm.’) of air, and
pesk concentrations should not exceed 10
fibers/em.’, with no ume restriction.
Numerous objections and counterpro-
posals have been made, with regard to
boeth the limi's of asbestos fiber concen-
trations and the tume periods to comply
with them. Some. {or exampie, have rec-
ommended retun 0 & 12-fiber standard
of an eariier day; {e.. & level adopted
under the Walrh-Healey Public Con-
traLts ACt in 1589, Others have recome
mended a tao-fiber standard to become
effective 1n § months. then a one-fiber
standard for 3 years, and finally & zero-
fiber stancard afler 3 years. These pece
ommendations give a {air indication of
the wide spread of the counterproposals.

No one has d:sputed that exposure to
asbestos of hich enough intensity and
long enough duration is causally related
10 asbestosis and cancers. The aispute is
as to the determunation of a specific level
below which exposure is sale. Vartous
studies aticmpting to eatablish quantita-
tive relalions betneen specific levela of

exposure (0 asbestos fibers and the ap-
pearance of adverse biological manifes.
tations, such as asbestosis. lung cancers,
snd mesothelloma. have fgiven rise to
controversy &8 W the validity of the
messuring techniques used and the reli3-
buity of the relations attempted to be
establisnied. Because of the long lapse
of time between onset of exposure and.
biological manifestations. we have now
evidence of the consequences of exposure,
but we do not have, \n general. accurate
measures of the levels of exposure oc-
cwrring 20 or 30 years g0, whuch have
fiven rise to these consequences. There
are also controversies concermung the
relative toxicity of the various kinds of
asbestos, and varyng hazards in dife
ferent workplaces.

It :s fair to say that the controversy
has centered in the area between a two-
fider TWA concentration and five-fider
TWA concentration, with var:ations on
the time needed for compliance. Many
employers support s five-fiber TWA.
Most medical opinion s divided betneen
8 two-fiber- standard and a five:fiber
standard. : :

In view of the undisputed grave con-
sequences froem exposure to asbestas
fiders, it is essential that the exposure be
reguiated now, on the basis of the best
evidence available now. even though it
may not be as good as .cientifically de-
sirable. An asbestos standard can be re-
evaluated in the light of the resuits of
ongoing studies, and future studies. but
cannot wait for them. Lives of employees
are at stake.

It is concluded that there should be
one minimum standard of exposure o
asbestos applicable to sll workplaces ex-
posed to any kind, or mixture of kinds.
of asbestos. of practical ade
ministration preclude a variety of stand-
ards for different kinds of asbesios and
of workplaces. Also. while the evidence
“tends to show that crocidolite. for ine
stance. s more harmful than chrysotile.

. tie evidence is not sufficient to establish

separate standards for varieties of
asbestos.

Because there must be one standaid
governing exposure to ail vaneties of
ashestos, and in workplaces apparently
more hazardous than others. because
some present employees with regular ex-
posures to asbestos have probably al-
ready sccumulated great doses of asbes-
tog fibers, due to Mugher levels of ex-
posure it the past; because it appcars
that levels of exposure which may be
safe with regard to esbestasis are not
safe with regard to mesotheljoma. be-
cause the statute requires the protection
of every employee. even of one »ho may
have regular exposure to asbestos during
s worlung life which may reach. or exen
exceed, 40 years: and because of sereial
other considerations whieh haie been
urged and are reflected in the recorad of
the proceeding. the conflict in the meai-
cal evidence is resolved In favor of the
health of employees. As of July 1, 1376,
TWA concentrations of asbestos fivers
longer than 3 micrometers will not de
allowed 10 exceed two fibers/cc. \ith 8
celling value of 10 fibers/cc. The curient
TWA concentrations of five fibers, and
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celling concentrations of 10 fivers/ce,
will be permitted until July i, 1978, dur.
ing what will be s transitional period
deemed necessary (o silow en_ployers to
make the needed changes for coming
into compliance with the more stringent
standard.

The record shows that the many work
operations sudject to the single asbeatos
standard (textue. manufscturing, indus-
tzial. and marnne tnstalaton. etg.) will
meet varywnng- degrees of ALAcwWty in
complylng with the standard. In some
plants, extensive redesign and reloca-
tion of equipment may be needed. It ap-
pears. however, the delay n the effective
date of the two-fiber stancard will pro-
vide all employers a reasonabie tuns to
comply. At the same time, s0 icng &3 the
eetling umit s complied with. no harm
{s reasonably expected to result {rorm ex-
posures dunng the transitional penod.

2. Methods of compliance. It has been
pointed out by many Dersomns, that proe
tection against ssbestos fivers (s best
obtained by controlling the generation of
fibers first. and secondly. by controlling
the dispersion of released fibers into the
ambient aur of the workpiaces. Therefore,
the standard reguires feagble techno-
locical controis and appropriste work
practices ss the primary means of come
plance. Rotation of employees as & way
of meeting the TWA concentraticn ree
qQuirement is allowed only in stated ex-
ceptional circumstances, becaluse, &s 8
general rule. it would be diffcult to im-
plement. Personal protectve equipment,
such as respirators, ccnnot be relied
upon because, amcerg other reasons, they
may be 20 urcomfartable as W be dur-
densome, except for short periods of
ume. Therefore, it 13 expected that ress
pirators and shift rotation will be used
during the period necessary to install ene
gineering controis and to train employ-
res in sound work practices. but, after
technological compllance has Dbeen
achieved, their use must be liruted %o
special work situations and emergencies.
Where both are practicable, shift rota-
ton {3 required. ; .

3. Ladcling. The proposed standard
stopped short of requining labelng as-
bestos and ssbestos-conta:nung progucts.
The proposed standard would have re-
quired only waming sg=s al locations
where asbestos hazards are present.
However, labeling rather than warning
sums. has proved to be a pount of cone
ticversy. ~oth NIOSH and the Advisory
Commuiitee 0n Asbe<wns Dust recome
mended 1nbels for asbestos products and
crontainers, and these recommendations
became very controvess.al tn the course
of the proceeding. Many counterpro-
proposals have been mads a= 10 the lane
ruare of the warning as w»il as to the
products 10 Le subject to the Jabeling
renuirements. Emoplozers, in general,
strongly contend that (1) fintshed prod-
ucts which cffectively entrap asbestos

RULES AND REGULATIONS

fibers, 50 that these would tiot be released
in the normal use of the products. should
not be required to be labeled: and (D)
words such as ““danger” and “‘cancer’ are
unwarrantedly alarming.

Both contentions have merit, and the
standard haa been changed accordingly,

4. Monitonng. The proposed standard
would have required personal monitors
ing and egvironmental monitoring.
Many issyes have been raised concerning
the avatiablity and reliability of mense
uring instouments, {requency of moni-
toring. and conditions in which monitor.
ing should be required. The adopted
standard takes the objections Into cone-
sideration. It requires periodic monitor-
tng at totervals no longer than § months,
thus allowing considerable time apd dis-
cretion. and prescribes the use of the
membraae fiiter method, which s an ac-
ceptable method for determination of
asbestos fibers.

It has also been recommended that
employees or their representatives should
have - an opporiunity o observe the
monitoring. The recommendation has
been sctepted.

S. Medical ezumingtions. The pro-
posed standerd would only requirs an
appropriate medical examination on a
periodic tasls. The generality of the pro-
possl has atiracted many objectians and
also many helpful comments. The fecom-
mendations of NIOSH abd of the Advi-
sory Committes on Asbeatos Dust were
mush more specific with respect ta both
frequency and type of meclical examina.
tiops 1o be required. The commenta vary
a3 to the ciass of empioyees to be ex-
amined and sa to the frequency of the
ezaminations.

The sdopted standard requires medical
exarinations both at the bequnning and
the termination of employments exposed
to concentrations of asbestcs fibers, and
also requires annual medical exasuda~
tians of every employee exposed to air-
borne concentrauons of asbestos. It has

been pointed out that in certain indus--

tries, such as copstruction, ar employee
may work for several empioyers during
the same year. Accordingly, the standard
does not require eitker preemployment,
or termination, or periodic exanunaton
of any employee wha has been examined
in accordance with ths standard within
the patt year.

One question which has been ralsed
goes to whether the employer or the em-
ployee should be aliowed to chocse the
examuning physisian. The standard
gives the aption to the employer. S8unce
some employers aiready have a medical
examination program in operaticn, and,
also, have medical departments with
some experiise in the diagnosis of abes-
tos-related  diseases. It swems more
reasonable to perput them to utilize the
present prosrams and expertise, than (o
permit an emdloyce to ¢hooie A Private
general proctitioner.
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8. Records. The stardard. as proposed
and aa adopted, requires matntenance of
records of moniworing and of medical
examinations. Most of the controversy in
this ares has revolved around the ques.
tion whether an employer shouwd be gj-
lowed to have access to the results of
the required medical examnations. The
apprehension of thoase who have argued
against employer access s based on the
expectation that some employers will use
the medical examinations as a means of
screening emplioyment applicants, and
worse, as grounds {or discharging current
employees, who show signs of being af-
fected by exposure o asbestos. Sipce the
pwpose of the medical examinations is™
to momitor the health of employees ex-
posed to the hazards of abestos, eme
ployees cannot {n reasan be granted the
privilege of refusing to disclose to their
employers resulta of occupational expo-
sure. It does not make sense to require
employers o provide medical exauna.
tions if they cannot know and use the
results of the examinations. For these
reasons the standard provides that em-
ployers may have s restricied access to
some medical information.

On the other hand. there is no nten.
tion to allow employers to abuse medical
information obtained pursuant w the
Act, 0 the detrunent of employees.
Therefare. ths adminustration of the
medieat records requirement will be
closely watched, and. {n cases of abuse,
appropriste action will be conudered.

The issues discussed above are belleved
to be the major ones. Numerous othar is-
sues have been raised in the rulemaking
proceedings. Some have been referred W
incidentally. Many recommendations. for
instance, sbout work practices, se 0
obviously mentonous that their adop-
tion needs no exposition here. Other
recommendations and many cbjections
have not been adopted for a vanety of
readons which should be manifest. Sev-
eral. for instance, have recommendced
the use of respirators only pursuant to a
varisnce, or in cases of emergency and
cccasional short-term exposures. The
recommendation with respect to vari-
ances undoubtedly has many merits,
but {s considered admunistratively ime
practical.

Accordingly, after considerstion of the
whole record of the procesdirng. snd
pursuant to sections 8 (b) and (¢) and
3(¢) of the Willlams.Steiger Occudse
tional Sefety and Heslth Act of 1970 84
Stat. 1583, 1396, 1599; 29 US.C. 658,
657, 29 CPR 1910.4. and to Secretary of
Labor’'s Order No. 12-71 (38 FR. 8734,
Part 1910 of Title 29 of the Code of Fed-
eral Regulations is amended a3 set forth
below,

(1) Section 1910.93 1s amended by re~
vising Table G-3 to read as follows:
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2. A new §151093a is added to Part
1910, recding as follows:

€ 1910.93a A-bestoa.

ta) Defnitions. For the purpose of
this scction. t1: "Asbestos” includes
chrysotile. amooite. crocidolite, treme-
lite, anthoohyi:.te. And sct:nolite.

2) "Asbestos fibers” means asbestos
fibers longer than S micrometers.

th Pcrmussible eTpoture to arrborng
concentrations of asbestos fiberse—il)
Stagndard efectivre July 7, 1072, The
§-hour ume-weghted average airborns
concentrations of asbestes fibers to
which any empioyve mey be exposed
shall not excced five fiders, longer than
S micrometers. per cubic ceniimeter of
air. a3 detcrmuned by the method pre-
scribed in paraygTaph (€2 of this section.

t2) Standard effcctive July 1, 1976.
The 8-hour time-weighted average air-
borne concentrations of asbestos fiders
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to which any employee may be exposed
ahall oot exceed two fibers. longer than
8 micrometers. per cublc cenlimeter of
alr, as determined by the method pre-
scribed L paragraph (e) of this section.

(3) Ceting concentration. No em-
ployee shall be exposed at any time o
airborne cencentrations of asbestos
fibers in excess of 10 fibers. longer than
$ microme:ers. per cubic centumeter of
air. as determined by the method pre-
scribed {n paragraph (e) of this section.

(¢) Methods of compliance—il) En-
gineering methods. <4} Engincering cone-
trols. Engineering controts. such as, but
not limited to, isolation. enclosute, sx-
Raust ventlation, and dust colecuon,
ahall be used 0 meet the exposure Jimits
prescrided in paragraph (b) of this
section.

(1) Local exhAgust pentilation. (a)
Local exhaust ventilation and dust col-
lectlon syitemns ghall be designed, con-
structed, (estalled. and maintained in
sccordance with the Americes National
Standard Funcamertals Governing the.
Destgn ard Operstion of Local Exhaust
Bystems, ANSI Z9 2-1971. which ia in-
corporated by reference herein.

) B8ee | 1910 6 concerning the avall-
ability of ANSI 29.2-1071, and the
maintenance of s historic file in connee-
tion therewith. The adcress of the Amer-
fcan National Standards Insttuts is
given {n § 1910.100.

(Ut Particulgr fools. All hand-op-
erated and power-operated Lools which
may produce or reiesse aspestos fbers
in excess of the sxposure limits pre-
scribed in paraaraph (b) of this section,
such as. but not limited to. saw's, scorers,
abrasive wheels, and dnils. shall be pro-
vided with local exhaust ventiation sys-
tems in accordance with subdivision (1) °
of this subparagraph.

(2) Work practices—1) Wet methods.
Insofar as practicable, asbestos shall be
handled, mixed, spplied, removed, cut,
scored, or otherwise worked in a wet
state sufficient to prevent the emiasion
of sirborne fibers in excess of the ex-
posure limits prescribed in paragraph
(B) of tlus section, uniess the usetulness
of the product would bde diminished
thereby.

(1) Particular products and opera-
tions. No asbestos cement. mortar, coste
ing. grout. plaster, or similsr material
con‘atning asbestas shall be removed
from bugs. cartons. of other containers
in which the are shipped. without deing
either wetted. or cnclosed. or ventilated
30 &S Lo prevent effeciively the release of
airborne astestos fikers In excess of the
Umits prescrided in parsgraph <b} of
this section.

(i41) Spraying, demolition, or removal.
Employees engaged in the spraying of
asbestos. the removal, or demolition of
pipes. structures, or equipment covered
or insulated with asbestos, and in the
removal or demolition of asbestos in-
sulation or coverings shall be provided
with respiratory equipment in sccord-
ance with paragraph (d) (2) (i) of this
section and with special clothing in see
eordance with paragraph (d)(J) of this
section,

(d) Personal protective equipment.
(1) Compliance with the exbasure limita
prescribed by parsgradh (D) of this sec-
tion may not be achieved by the use of
respirators or ahift rotauon of. em-
ployees, except: :

(1) During the tme period neacessary
0 trumll the engineering controis and
to institute the work practices required
by paracraph (€} of this secuon:

(1) In work situations in which the
methods preseribed In paragraph ¢¢) ol
this section are etther techntcally not
{easible or feasible 0 an extent insuffi-
cient to reduce the airhorne concentra-
tions of asdestos fibers below the himl's
prescribed by pursgraph (b) of s
sectlon: or

11) In emergencies,

{iv) Where both resp:raters and pere
somnel rotation are sllowed by subdivi~
sjons (1), (1)), or i1y of this subpara-
graph. and both are practicable. person-
nel rotstion shall be preferred and used

(27 Where s respirntor is permitted by
subparagraph (1) of this paragrapn. it
shall be selected {rom among those aDe
proved by the Buresu of Mines, Depar:-
ment of the Interior. or the National In.
siitute for Occurational Safety and
Health, Department of Health, Educa-
tion. and Weifare. und-r the provisions of
30 CFR Part 11 (37 FR. 8244. Mar. 28,
19727, and shall b2 used !n aceordance
with subdivisions (1. 141), ui), and v
of this subparsgraph.

{1 Air puri/ying respirators. A reusa.
ble or singie use air Puni~ing respirator.
or a respirator described (n subdivision
ab or (1i1) of this subparagraph. shall
be uced to reduce the concentrations of
airborne asbestos fibers in the respirator
below the exposure limiis prescrided in
paragraph (3) of this section, when the
e=iling or the 8-hour time-weighted aver-

g& airborne concentrations of asbesios
fi5ers are reasonably exnected to exceed

*no more than 10 times those limits.

ti{) Powered gir purifying respirators.
A full facepiece powered sir purifying
respiratar, or a powered air punfving
respiratar, or a respirator described in
subidivisien (1)) of this subparagraph,
shall be used to reduce the concenira-
tions of airborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section.
when the ceding of the $-hour tume-
weigchted average concentrations of
asbestos fibers are reasonably expecteq
to exceed 10 times, but not 100 timea,
those hmits.

(1) Type “C* supplied-air respirators,
continuous flow oOr gpressure-demand
class. A type "C" continuous fiow or pres-
sure-demand. supplied-mr respirator
shall be used to reduce the concentra-
tians of airborne asbestos fibers in the
respirator below the exposure Umits pre-
scrided 1n paragraph (D) of this section,
when the celling or the §-hour time-
weighted average airborne concentra-
ttans of asbestos fibers wre reasonably
expected to exceed 100 times thoge limuts.

(iv) Estadlushment of ¢ respirator proe
gram. (@) The employer shall establish

& PespIrator program in accordance with
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the requirenients of the American Na.
tional Siendards Praciices [0 Respira-
~ory Protertion.. AN3] Z38 2-1968. which
is .ncorporated by reference here:n.

b See § 19106 corcerning the availe
abitity of ANSI 228 2-:278% and the main.
tenanrce of an hic:ocic fue ) connection
therewith. The address of the American
Nstional Standarcs Institute 13 qiven 1n
$1910100.

(' No employee shall he assigned to
tasks requining the use of respirators .
based upon his most recent examuiation,
an cxamining physitian determunes that
the empioyee will be unable 0 function
normaliy wearing 3 respirator, or that
the safety or health of the emuioyee or
other empioyees aU. tc .mpa:ired by hus
use of a respicator. Sacth emplovee shall
be rotated to anuiher ob o° given the
opportunity to iransfer o a diflerent po-
stuon whose duties he 3 able to perform
with the same employer. in ine same geo-
graphical aren anc w-il the same seniore
ity. status. and ra:e of pay he had just
prior o such transfer, if such a different
posilion ik aveuable,

31 Special cluthing: The emplover
=hall provide. and requ:re Lhe use of. spe-
cual ciothing, such as coveralis or simuar
whole body cloihins, head covernings.
gloves, and [not coverings for any em-
ployee exnosed to airbome concentra-
tions of asbestos filers. which exceed the

ceiing level prescribed in paragraph o)
of this section.

¢4) Chanse rooms: (i} At any flxed
place of employment exposed o0 Atrborne
concentrations of astestos {lbers in ex-
cess of Lhe ex0rura LoTits prescribed
paragranh b ol ihis secuon. the em-
plover shall 2ravide change rooms f{or
cmployees work.ng resulacly at the piace.

ufr Clothes lcckers: The emplover
shall provide te'o separate loczers or cone-
tainers for each empio¥ee. so sepurated
or isolated a8 10 Prevent contarmunauon
of the employce's street clotnes {rom hus

work clothes.

a1 Launder:ng: (a) Lsurdenng of
asbestos contam:nated clotnng zhall be
done 50 as W0 prevent the release of wir-
borne asbestos fibers in excess of the ex-
posure limits preschibed in paragraph (b)
of thus section. |

(5 Any employer who g.ves asbestos-
contarmunated clotnung W andtlier persond
for laundering shall :mform such person
of the requirement 10 -1 of this subdi-
visien to effectively prevent the release
of arrborne asbestos flbers in excess of
the ¢xposure Lails prescnibed in parae
graph D) of this section.

et Cuntamunated clothung shall bde
transported in sealed imdermeable bags,

or ouier clused. im.errieable containers,
and labcied 1 accordance with porae
graph (g of this section.

(@ Mrthod of mearurement. All de.
termainations of airborne cchcentrations
of nsbestos fibers shall te mace by the
membrane filter methiod at”400-450 X
'magnifieation’ 4 muiimeter objective)
*1th phase contrast ilumination.

(Y Monitoring—<1) Initial determi-
nations. Within ¢ menths of the pudbli-

- cation of this section. every employer
shall cauze svery place of employment

RULES AND REGULATIONS

where aabestos fibers are relessed to be
monitored in such s way as to deeroune
whether every employes's exposure to
asbestog flbers 13 below the limuts pre-
scnbed in paragraph (b) of this sec.
tion. It the Lmita are exceeded. the em.
piloyer shall immediately undertake s
complianse program {n accordance with
parmagraph (c) of thus section.

(2) Perzongl monitonng=-(iy Same
ples shall be collected from within the
breathing zone of the employees, on
membrane fliters of 0 8 micrometer po-
rossity mounted 1n an open-f{ace filter
holder. Samples shall be taken for the
determination of the 8$-hour time-
weighted aversge 2rbome concentra-
tions and of the celing concentrations of
asbestos fibers.

11) Sampling {reQuency and Datterns.
After the initial determunations reqwred
by subparagraph (1) of this parsgraph.
samples shall be of such frequency and
patiern as o represent with ressonable
accuracy the leveis of exposure of eme-
ployees In no case shall the sampling be
done at wntervals greater than ¢ months
for employees whese exposure L0 asbestos
may reasonably te [oreseen 0 exceed
the Liruts prescnibed by parsgraph b}
of this section.

(31 Enrironmental monioring-—{(1)
samptes shall be collected {rom areas of
s work environment which are tepresente
ative of the airborne concentrations of
asbestos fibers which may reach the
breathing zone of employees. Samplies
shall be coliected on & membrane filter
of 38 micrometer porosily mounted 1n
=n coen-face fiter holder. Samples shall
be taken for the determination of the 3-
hour tme-weighted average airbomrme
concentrations and of the ceiling con:
centrations cf asbestos fibers. :

ui) Sampling frequency gnd patterns.
After the initial detersunations required
by subparagraph 1) of this paragraph. .

samples shali be of such frequency and

pattern as to represent with reascnable,
accuracy the levels of exposure of the
employees. In no ense shall sampling be
at intervals greater than ¢ months for
employees whose exposures to asbesios
may reasonably be foreseen (0 exceed
the exposure limits prescribed in para-
graph (b)) of thiz section.

14) Employee observation 0/ monitore
ing. Aftected employees. of their rep~
resentatives, shall be qaven & resacnable
opportunity to odserve any monitonng
requured by thus paragraph and shall have
access to the records thereof.

1g? Caulion signs and ladels. (1) Cau-
tion npgns. v Post:ng, Caution signs
shall be provided and displaysd at each
location where airborne concentrations
of asbestos fNibers- may be un excess of the
exposure limits prescridbed in paragraph
th) of thus section. Signs shall be posted
at such a distance from such a location
30 that an employee may read the signs
and take necessary proiective steps bee
fore entering the ares marked by the
gns. Signs shali be posted at all ap-
proaches to0 areas containing excessive
concentrations of wmurbome asbestos
fibers.

(4} Sign specifcolions. The warning
sighs required by subdivision (1) of this
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subparagraph ahall conform to the pe-
quirements of 20°° %X 14°° vertical format
signs specified in | 1910.145(d)<¢) . and
to this subduvision. The signs shall dis-
play the following legend in the lower
panel, with letter sizes and styles of a
visibality at least equal 0 that specified
in this subdivision.

Lepend Notatwn

ASDERLOS cccnconmenccnana 1°° Sans Bertf,
Oothie or
Block.

Dust Razard.....ceccaee 1 Sans Serf,
Gothie or
Block.

Avoid Bresthing Dust... '.°’ Gothie.

Wear Aasigned Protective !,°" Gothie.

Equipmenit.
Do Not Remain In Ares ', Gothic.

Uniesa Your Work Ree
quires It.

Breatning Asbestos Dust
May Be Hazardous To
Tour Healtd.

Soacing between lines shall be at least
equal to tha hetght of the upper of any
two lines.

12) Caution lobels-(1) Labeling Caue
tion labels shall be aflixed to all raw
materials. mixtures, scrap, waste, debrid,
and other products contamning asbestos
fibers. or to their containers. except that
no label is required a'here asbestos fiters
have been modified by & bona:ng sgen:,
coaung, binder, or other mater:al so that
during any reasonably foresecabdle use,
handling. storage, disposal. processing, or
transportation. no airborne concentra.
tions of asbestos fibers ‘n excess of the
exposure lim:ts preseribed 1n paragrapn
(b) of Lhis section #ill be raleased

tn) Lcbel specifications. The cauticn
1abels required by subdivisinn (1) of this
subparsgreph thall be printed (n lette:s
of sufficient size and contrast as to be
readily visible and legible. The label shall
state

14 point Gotnie.

Cavrion

Contains Asbestas Fidbers
Avold Creating Dust
Breathing Asbestas Dust May Cause
Serious Podily Harm

(h) Housekeeping=-(1) Cleaning. All
external surfaces 1n any place of employ-
ment shall be maintained {ree of accu~
mulations of asbestos fibers if. with their
dispersion. there would be san excessive
concentrauon.

(2) Waste dispogal. Asbestos waste.
serap, debns, baga, containers. equpe-
ment. and asbestos-contamiunated clath-
ing. consigned for disposal, whien may
produce it any reasonably !oreseead.e
use, handing, storsge. processing. dis-
posal, or transportation airborne concen-
trations of asbeatos fibers in excess of the
exposurs limits prescnbed 1 paragrapn
tB) of this section shail de coliected and
dlsposed of in sealed impermesbdle baas,
or other closed, impermesble containers.

(1) Recordkeepirge=(l) EZIPOsUre FeCe
ords. Every employer shall mamntain rec-
ords of any personal or environmental
monitoring requred by this section Rece
ords shail be maintained for & penod of
st least 3 years and shall be made avau-
sbie upop request to the Assisiant Scere-
tary of Labor for Occupational Safety
and Health, the Director of the National

FIDIRAL BEGISTER, VOL 37, MO. V10-~WEDNESDAY, JUNE 7, 1973

UCAREF00012611



e

Institute for Occupational Safety and
Hesith. and to authorized representa-
tives of cither.

12 Employre accese Every employee
nnd former emplayee <hall have resson.
able accers to any recnrrt required to be
mamntaincd by suhparagrsph (1) of thus
parazraph. wiuch ndicales the em-
plovec s own eapnsur~ 1o asbestos fibers.

13y Emplovee nati/i-atiorn. Any eni-
ployece found o hatv» heen exposed at any
time to airborne eongentratons of asbes-
tos fibers in excess of the limits pre-
scnbed in paragraph ‘b of this section
shail be notifted 10 writing of the expo-
sure as s0on as practicable but not later
than S days of the Ancding Thi= employee
shall also be umely nntfied of che cor-
recuve action hemn: Laken,

(§ Meduol samachonte'1y Gen-
eral. The emuoloyer shall provide or make
avaliable at his enst medical eaamingae
ti0ns relative to exposure 0 asbestos re-
auired by tins paragimph

12y Preplacement. The employ er thail
provide or make available to each of his
emplovees, wathin 40 eglendar davs fole
lowing his fir<t empoyment. 0 an
oceupmutinn evxravt Lo rirborne cone
eentrations of ashestos fibers, a compre-
hensive modical sxamination, which shail
1nclude, as & munimum. a chest roent-
genogram (posterior-anterior 14 x 17
inches), a history to elicit symptom-
stology of respiratory disesse, and
pulmonary funcuon tests o include
forced \ital capacity {FVC) and forced
expiratory volume at 1 second (FEV..).

t3) Annval exramingticns. On or be-
fore January 31, 1973, and at least an-
aually iercafter every cmployer shall
provide. or make avauable, comprehen-
«ive 1nedical exasninations WO each of h:s
emplayees engaged 1IN occupalions ex-
posed to airborne corcentrations of as-
bestos fibess. Suclt annusl examination
shall inrluce, as a run:mum. a chest
TOCRICONORTAM (pOsterior-anterior 14 x
17 tnchies), & lustory to elicit symplome
atolngy of respirmmtory disease. and
pulmonary function tests (o include
foreed vital capacily (FVC) and forced
expiratory volume at 1 second (FEV, ).

(4) Termination nf employment. The
empnioyer shall provnide, or mage avale
able, withun 30 calendar days before or
after the termination of employment of
any empiovee engaged 1N an occupation
cxpored - o alrborme concentrations of
asbestos finers a comprehensive medical
examitaiion shich shall mnelude, as &
mnimum. 3 cligst roertgenogram (pog=
© tenor-anterior 14 x 17 1aches), a history
to eliciy symptomacology of resjuratory
diseasr. and pumonary f{unction tests
to include forced witali capacity FVO)
and forced expiratory volume at 1 second
tFEV,.),

15 Rertnl czaminations. No medical
TamInanon is required of any eme-
nloyee. it adequate records show that
the employee has been examined 1n 8C=
cordanee with thus pasagraph withun the
past 1-year period.

16) Mediral  pecords—il)  Mainte«
nunce Lnployers of empioyees exaruned

wrsuant to this paracraph shall cause
0 be mainiained completc and accurste
records of all such medical examins-
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tions, Records shall be retalned by
employers for at leaat 20 years.

t11) Access. The contents of the rec-
ords of the medical examinauons
required by this paragraph shall be made
avallable. for inspection and copyiwng,
to the Assistant Secretary of Labor for
Occupations! Safety and Health. the
Director of NIOSH. to suthorized physi-
c1ans snd medical consultants of either
of them, and, upon the request of an em-
ployee or former employee. to his physi-
can. Any physician who conducts s
medical examination required by this
paracraph shall furnish to the empiloyer
of the examined employee all the infor-
mazion specifically required by this
paragraph, and sny other medical 1n-
formation related to occunuond ex-
posure to asdestos fibers.

J. A new §1910.19 is added to Subpart
B of Part 1910, reading as follows:

§ 1910.19  A-bestos dust.

Section 1910 93a shall apply to the ex-
posure of every employee to asbestos
dust 1n every empioyment and place
of employment covered by 4§ 1910.12,
§1910.13. § 1910.14. § 1910.15, or § 1910.18,
ia lieu of any different standard on ex-

pasure to asbestos dust which would
otherwise be applicable by virtue of any
of those sections.

Eflective dgte. Paragraph (b)(2) of
§ 1910.53a thall become effective July i,
1976. All other provisions of §§ 1919 93a,
191093, and 1910.13 shall become effec-
tive July 7. 1972. The current emergency
temporary standard remains in efflect
until July 7, 1973,

(Secs 6. 8. 84 Stat 1393, 1898; 29 U S C. 838,
637 29 CFR 19104, Secretary of Ladbors
Order No. 13-T}, 38 PR. $T04)

Signed at Washington, D.C.. this 24

day of June 1872.

Q. C. Gorernen,
Assistant Secrelary of Labor.

{FB Doc.73-4574 Filed &-6-72:8:40 am)
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. Material Safety Data

UNION CARBIDE CORPORATION « 4825 ROYAL AVENUE ¢ NIAGARA FALLS, NEW YORK » 14302

——
TELEPHONS: (718) 273338
AR L
PRODUCT: Chrysotile Asbestos CHEMICAL FORMULA: Mgg(OH)¢Si 040
TRADE NAMES: “Calidria’”” Asbestos :
- {.PHYSICALDATA :
BOILING POINT AND MELTING POINT: Not Pertinent —_—

SPECIFIC GRAVITY (H;0=1): 2.48
VOLATILE CONTENT: Absorbed Water 1 — 4% By Weight. Structural Watsr Approximatsly 13% by Waight.
APPEARANCE: Peilews or Fine Whits Powder. No odor. Vary Slight Solubility in Water.

I ®HAZARDOUS INGREDIENTS

Asbestos contains no hazardous ingradients. However, the materisl itseif can be hazardous under certain
conditioms. (See V below.) .

111. *FIRE AND EXPLOSION HAZARD DATA
NON-COMBUSTIBLE MATERIAL: No Fire or Explosion Hazard.

IV.3REACTIVITY DATA
INERT MATERIAL: No Oscomposition or Polymerization Conditions.
V. HEALTH HAZARD DATA i

PERMISSIBLE EXPOSURE TO AIRBORNE CONCENTRATION: N
The current Occupstional Safety and Hesith Standard (CFR 29, 1910.1001) contains the following exposure
limits: )

“The B-hour time-weighted sverage sirborne concentrations of asbestos fibers to which any employes may be
exposed shall not exceed 2 fibers, longar than S micrometars, per cubic centimetar of air, 83 determined by the
membrane filtar method at 400-450 X magnification (4 millimeter objective) phase contrast illuminastion. No
empioyee shall be exposad st any time to airborne concentrations of asbestos fibers in sxcess of 10 fibers,
tonger than 5 micrometars, par cubic centimeter of air, as determined by the method just noted.”

EFFECTS OF EXPOSURE: CAUTION: Breathing asbestos may cause serious bodily harm,

EMERGENCY AND FIRST AID PROCEDURES: No scute toxicity. Use respirator if airborne asbestos fiber
caoncentration exceeds QSHA limits.

VIL.SPILL OR LEAKPROCEDURES

STEPS TO BE TAKEN IF MATERIAL 13 RELEASED OR SPILLED: Avoid inhaistion of dust. Remove
spilied materisl by vacuum clesner or by watsr wash, .

WASTE DISPOSAL:

Bags and waste and scrap materisls should be disposed of in a manner which will svoid sirborne concantrations
of asbestos, such as the use of dust-tight wash bags or conuiners. Ensure that disposal complies with all
applicabla federst, state or local regulstions.

Uanion Carbide Carporstion assumes no mpomililiiy and makss no warranty, expressed or implied, repre-
entation, promiss, or statsment ss t0 compistaness, accuracy, or currency of sny data provided.
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CALIDRIA ASBESTOS - TYPICAL CHEMICAL ANALYSIS

Component Weight %
. Mg0 4.9
- SiQ2 41.8
A1203 0.5
Fe 1.4 .
Ca 0.075
Co 0.012
Cr - 0.15
- Cu 0.005
~ Ni 0.22
Se <0.001
Loss on Ignition (CO2 & H20) 13.5

. CALIDRIA ASBESTOS - TYPICAL SPECTROGRAPHIC ANALYSIS

Detection Limit, Analysis, - Detection Limit, Analysis,
Component Wt. 2 We. % Component  ° Wt. % Wt. %
Ag 0.001 0.0002-0.002 Ni 0.003 0.08-0.8
Al 0.003 0.08-0.8 Os 0.03 N.D.
As 0.01 N.D.(2) P 0.08 N.D.
Au "0.002 N.D. Pb 0.003 N.D.
B 0.006 N.D. Pd 0.005 N.D.
Ba 0.003 N.D. Pt 0.005 N.D.
Be 0.001 N.D. Rb N.A. ——
Bi 0.005 N.D. Re 0.03 N.D.
. Ca 0.002 0.008-0.08 Rh 0.02 N.D.
5] 0.006 N.D. - Ra 0.03 N.D.
Cd 0.01 N.D. Sb 0.01 N.D.
Co ’ 0.01 0.008-0.08 Sc 0.01 N.D
cr 0. oo? 0.02-0.2 Se * ——-- ¢0.001(3)
Cs 1) ———- st ., 0.001 Major
Cu 0 001 0.004-0.04 Sn 0.002 N.D.
Fe ‘ 0.006 0.8-8.0 Sr 0.01 N.D.
Ga 0.01 N.D. : Ta 0.00 N.D.
Ge 0.005 N.D. Te 0.05 N.D.
Hf 0.03 N.D. Th 0.03 N.D.
Hg 0.02 N.D. Ti 0.003 0.004-0.04
In 0.03 N.D. T 0.2 N.D.
Ir 0.03 N.D. U 0.1 N.D.
K NQA. hadadadedd V 00003 N- D.
La 0.01 N.D. W 0.01 N.D.
Li 0.1 N.D. Y 0.01 N.D.
Mg 0.001 . Major Yb 0.01 N.D.
Mn 0.003 0.008-0.08 in 0.02 N.D.
Mo 0.003 N.D. Ilr 0.006 N.D.
Na 0.03 N.D.

(1)N.A. - Not analyzed.

r N

N.D. - Not detected.

.”By chemical analysis.
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EXHIBIT C

Since approximately the mid-1970's, unless the
- customer requested otherwise, each Kraft bag containing

CALIDRIA asbestos has been covered with a tight-fitting,
plastic film, and each pallet containing such bags is also
covered with such'tight-fitting, plastic film.

Union Carbide has printed two cautionary statements on
its CALIDRIA packaging:

(1) The first cautionary statement used from

- June, 1968 through May, 1972 read as follows: "Warning:

4

breathing dust may be harmful. Do not breathe dust.®

. (2) The second cautionary statement was
. prescrited by OSHA in 1972 and was first printed on CALIDRIA
packaging in June of that year. This cauﬁionary statement is
currently printed on CALIDRIA packages and:;gads: "Caution.
Contains asbestos fibers. Avoid creating dust. Breathing
asbestos dust may cause serious bodily harm.% Union Carbide
has also furnished its new customers with written information
warning them about the hazards associated with exposure to
asbestos and the means of minimizing such hazards. This

literature is prepared by Union Carbide personnel and by the

Asbestos Information Association/North America.
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STATE OF MINNESOTA NDISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

- — - . - o T L W P G A W W D .

James W. Manisto and Patricia .
E. Manisteo, husband and wife,

Plaintiffs,
vS.
American Brake Block
Corporation, et al.,
Defesndancs,
and FILE: (C5-88-100%¢

Armstrong World Industries
(Delaware)}, Inc.,

Flintkote Company, /
GAF Corporation,

Keene Corporation,

National Gypsum Company,
Owens-Illinois, Inc..,
Southern Textile Corporation,
T&N PLC,

Union Carbide Corporaticn and
United States Gypsum Company,

Defendants and
Third-Party Plaintiffs,

VS8e

Conwa2d Corporation (a Delaware
Corporation),

Third-Party Defendant.

Deposition of THOMAS NORRIS, taken pursuant <o
Notice of Taking Deposition, and takan before Kirby A.
Kennedy, a Notary Public in and for th2 County of Hennepin,
State of Minnesota, on the 16th day of January 1989, at The
Ra2gistry Hotel, 18800 Mac Arthur Boulevard, Irvine,
California, commencing at approximately 9:00 o'clock a.m.

KIRBY A. KENNEDY & ASSOCIATES

(612) 922-1955
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