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(The document above refetred to
was marked .as Exhibi: No, 38
. for idencificat én.)
EXAMINER GOLDBERG: ALL right,
MR. EAY&_ And ﬁhe aécond nne is the Asbestos Fact

Sheet conce:ning the uses of asbestos and asbestos products.

FYAMINER COLDBERG: That will be Exhibit 39.
(Tha document above referved to
was marked as Exhibit Nb, 39 f
for identificatien.)

EXAMINER GOLDBERG: Thank you.

Exhibits 3% and 39 are receilved.
(The documents previously identi—
fied as E?hibxta Nos. 36 and 39
were received in evidence.)

FXAMINER GOLDBERG: Tntroduce yourgelf.
MR, SWETONIC: My name is Matthew M. Suyetonic, and
1 am Fxccuilve Seerctary of the Asbestos information Associa-

tion of Noxth Amewica and also maaager of special projects

tion.
Mz, Fay has alrcady described the association, and
1dentifird the companies which 4e represents. We are basieallY

an information disaeminating organization and the facts or

opinions contained ia my presentation axe supported in the
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medical literature or constitute the ‘professional opinion of
medical and technical experts aQailané'to'the industry as
consultants. | |

The asuestos industry has recoznized for many years
that thexe aze occupation;l health hazards associated with
the excessive inﬁalgtioﬁ bf asuéstbs dust. 'Recognizing its
ooligation to protect its workers, the iﬁduséry has over the
yeaxs invested many millions of dollars in sOphisticatea and
highly efficient equipmént to reduce asovestos dust levels in
the work places gemerally accepted safe Liuits, Some $100
million has veen invested for this purpose in the éast decade
alone. T just might point out in reference to some of the
teatimony that was given tihis worninyg that aluwost exclusively |
tals equipment was designed to prevent exposure at the source,
dust collection equipuent of the type that was descrived for yg
in the ingculation trade but on a much, much larger scale --
again not protecting the workex, out protectiny him from the
dust vefore it ever gets to him, |

The general- position withia the industry ig that »
would never like to see a ﬁaﬁ ever have to wear a respirator,
for exémple. The source is the place to stop exposurxe.

Over the years, acceptavle safe linits for aswestos
exposure has been lowered a numoer 6f tiwmes vy various podies,

including NCGIR and others. The industry has worked hard to
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is. ueing faced with the poasiuility of yet another decrease
in the avceptanle llmits for aspesStos exposure. In the past,
each new standard was accepted by the 1ndustry uecause the
developing medical evidence indicated that new lower limits
might indeed be necessary,' This is certainly'not the case
with the two-fivez standand'proposed by the'National Institute
of Occupational Safety and Health. The medical vrief pre--
pared py NIOSH in support of the two-fiuer limit, in our
opinion, falls far short of estaol.a.shinc the necessity of such
a standard.

The eriteria document, in fact, states quitel
clearly on page D-10 that "the numoer of studies that have
collected both envirommental and medicai data and with a
gignificant numver of exposed woxkers is not sufficient'to'
establish a meaningful standard based upon firm scientifie
data.,"

If this i3 true, then the questlon must ve aned.
upon what data shall a standaxd be pased? If we are goinmg tu
base our standard upon what others have done, wiaich 1s the
basic appzoach Lhat NIOSH had taken, then we are running
around in cercles, pecause if sPectflc data is not availaole
to us today, then it c?uld not possipily have veen availaple
to others when they deﬁelOpee theizr standards in the past.

| The simple tru-h is that no one, NIOSH included,

knous for sure what a safe occupational standard should ve.
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"1 || There is general agregmé;plt.: among the ;prqﬁeséi;o:nals studying thé
2 problem that it should prbbaul.y ve lower than 12 £iers per |
'. 3 cC, out how much lower is"a question that has not been
4 answered to everyone's satisfaction. 'I.'he main reasen for this
51 is that the disease we are aeei.ng today is t.'he resull: of
6 || conditions that existed 20 oxr 30 or 40 years ago, at a time
7 when today's hiahly sophisticated dusL collection equi.pment
é was not readily gvailaal.e and when ooth the industry and the
¥ medical profession' knew relatively littie about the hazards
10 | ‘of agbestos dust, '- o
1 | This point has been made repeatedly oy the doctos.s
A ‘ 12 testifying before this hgaring. '
| 13 H We simply do not know for sure what the dust levels
14 || were in those days, but .t:'here i.s every 'indicatioh that they
15 * - wWere enoa:niously higher than they axe today. For this reason,
16 | as many doctoxs have pointed out, we must be very careful
17 | avout looking at today's conditions and today's disease and
12 trying to dwvau a paxallel betueen the two. Such a‘ parallel
1 does not exlst, and this can lead to some very erroneous
20 conclusions.
‘ 21 _ ~ Let me give you an example.
22 1t has pveen reported oy some' researchers studying
293 the lmulat:.on trades in this couﬁcry that the dust con-
24 ditions that exist today on insulation jou sites and in ship-
VO |
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led to a calculation that the very high death rate found
éhong these men is difeéély actributaﬁle to levels of around
tﬁféelfibers per cc; The evidence is'éubsténtial that this
calculation is inaccuxate. |

1 am submitting with my testimony a paper which

describes the decreasingiaspestos content of insulations used

in thé trades over the past 30 to 40 yéars. You will recall
that this basic question about ihe levels 6f-exposure in the
past'among these ﬁeogle,was prought up yesterday‘by
Dr. Nicholson and undeﬁ question by Mr. Sheckler. Thé pasic
document ‘which substantiates-the conclusion that the levels
are considerahly'different, although we don'é know what tﬁey
vere 40 yeavs ago, Sut we.do know vchey %ere much higher, is
coatained in this paper which.l have here entitled, "Changing
Concepts of Insulation Material,"

i will not go into the details of what is contained
in this paper, except to submit it.

Fox éxaméle, 1 gubmit this paper not to discreéit
any researéher's wozli, Obviouély; I am not in a position f:0
do that, but merely to point out Qs others have done, the
enormous difficulty one encounters in trying to establish
meaningful nume%ical scandardé.

Yn addition, as Dr. Holmes pointéd out in his
teétiﬁony, the evidencé seemé to indicate that more importénce|

should be given to peak exposuxes in evaluating disease.
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1 ‘ potential than to time weighted averéges. \
2 : Foxr example, in the tearout of old insulations
3 aboard ship, the British have counted levels as high as
. 4 3600 fibexrs per cc, with a wean ranging oetf-:een 159 fibers
B pez cc and 353 £hbers per cc. Today, of course, men performing
6 this work are pwotected by air supply réSpirat:ors. Thirty |
- 7 yearé ago, when they received exposures that led to theirx |
3 present disease, they 'were not 50 protected. '
B The doctors are generally agreed that the lung's
10 abillity Lo cleanse itself of accumulated dust would be
11 eefiausly reduced at such bigh levels, yet a timg-weighted
2R average for a 40-honw week might show a relatively low level.
!
‘ 13 in the spwayiag Llodusixy, co,unts‘ as nigh as 1500
¥ Tibems pew o vave Leen récorded. Yeit, considering the time
5 i cpewi on puzpazatisn of the eyuipmeni and other non-sprayiag
i tasks, the iixe-~wecighied avexage fox these workers might come
17 oui o be reasonably odexate.
18 Thus, ia the opinion of most experis, time-weighted
(1] aveiages can be very misleading if the men are periodically
20 exposed to fiber levels so high that the lung's cleansipg
21 mechanicm fails considerably in its ability to rid the lung
22 of accunmlated fiber. If, as the experts have told us, the
23 lungs can remove 997 of all inhaled particles, including
24 5
25

asbestos ficer, then a reduction in the zleancing function of

cven & feu percent will increase the amouni of fiber retalned
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by that many magnitude.
| in addition Lo Lhese reasons, there are excellent
technological and economic reasons fox not promulgatxng ‘too _
striet a time«weighted average, and instead placing more
attention on eliminating the high peak -exposures. The industr
is in the proces' of Lrying to develop accurate data with re«
gard to ccondmic meact. |
Mr. Fay referred to this in his preséntation.
‘We arve working hard on this problem with.OSRA,
Purcau of Sta ada*d -, and with Arthur D. Little. WBile 1t.
uill e some éeeLs pefore final Eiguies will be avallable,
carly cﬂ“vmatea.indicﬁte that the cost to the industxy of
renting & tuwo-Llbew ¢ 3nCaLd,ln tlioge szctions of the industry
wheswe nuch a standard is fe casible, would be in the viciaity
of 5200 rillion.
in recomuending & skandazd of two fibers per cc;
the erroncous assumpiion has Eeen made ihat today's tech-
nology 6 ¢.pable of towermnv the leovels in each and every
asbestos operation to iwo filbers. ?7ast experlence would
indi&ate rhat in a sizable number of operations it will ve
impossible to veduce (e laevels to two'fibers, no matter how
much monoj is speni. |
| a Lhcac‘caucs, the operations obv10us]y would have
toAbu sﬁuu gown snd the men thrown out of work. We have cnly

a very wough idca at ¢iis time how large a segment of the
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 manufacturing Lndustey ﬁp@ld Be affected in t@is eanner, put

an estimete of perhaps.lf.co 20% seems,:eaébnébxg&' ) )

Applied to thg“sales of a billion dollars, éaié
would obviously work out in the range of $1501ho $200 millioa.

In addition, there will no doubt be cases where the
technology is aqulable'tq reduce levels to two f£ibers, but
where the cost involved would make a particular product line
cltheor no longesr proiitable or no longez competitive on the
open market against non-asbestos containing products of the
game type.

In these cases, the plant or manufacturing operation
would alco be shut douwn., This particular type of situation
would also exlst at a five~fiber lavel hopefully in not as
many cases. |

Tzying o put a ﬁéndle on the potential number of

lost jobs is extremely difficult. Many small manufacturing

'Operations will undoubtedly go under, but it i1s nearly

impogsible o deiesmine ihe wtotal numbesr of mer we are
pallking aboui., Ferhaps 15 to 30 thouszand is about as close

a0 ve can come ai chiis wime., This would not be just in

manufacturing but would be & consideration of ithe insulation

t»ades and otherx groups as uell.
The figzures T have just mentioned may not seem large

when compared to what the steel or automobile industrics would

have to pay in similar circumstances, but the asbestos industry
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in this country is much smallexr, and $200 millien in equip~
ment, another $200 million or more in elmminating product. linee
due to an inabilliy to meeh the two-fiber standard, and 20
or 25 thousand losk JDbB Js an enormous chunk} nf this iudustr;
For thls Teagon, it is vital thaL OSHA give considerable
thought befoxe p;mnu1 zating & étandaxd that e%en the expertg
agree i3 not baeed on'solid vcieutiflc evidence.

of addiuJonnl ‘enoxmous potential financ;a) impact onj
theiindﬁskry 15 the labeling requirement-aa contained in the

£inal reeammendntioné of tha OSHA Advigsory Comitteec. It

product containing moze than 5% asbeatos by welght. This
1aba1 which contalns the words: "Do not breath dust -~ may
cause asicstosis and cancew.® |

Suech a label uwould surely gpell xhe demise of a

2o

nunker of &aio" vroduct lives of the industry, including viynl:

artesian floow fLiQ, anuc Los-~pipe, and any other praduct
that o rold dinecruly to thke concumer wmavket. In addition,
cheve Lp no doubi thal ouw compelitoxs will attempt o ake
advantaze of the situaiion by eancoucaging ihe publie to avoid
asbéétos~cqntaining producis beecause of ¢he potentiial health
hazazds implied in the warning label, evem chough to the
custorer o such hazard @kista. |

‘I would questlon whether such a label 1s, in fact,

necessary ox called for im the majorlity of asbestos~-contailning
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which the aubestos is bound into the preduct with cement,

'cement products and floo: tile. Non-locked-im products would

- megudrement under any Fedewal statute for insulation pzoducts

The same applies ¢o a lot of bag asbestas cement pzroducis and

oy

producte. Bvervone 1n tho 1nduatry and in the madical and
selentific p'ofession who has dealr with the asbcaLoa health
problem over the yeare is familiaxr with the concept of locked-}

in and non-lockzd-in producis. A locked-im product is ome inm

asphalt, plastiz or some other bindex which prevents the
ecccape of free fibex ln use,

Txamples of locked in products would be asbestos

be those in which the fiber is loosely bound and which ralease
fiber during handling o npplxcauion. Host asbgstos-contnininé
inoulations wourd £all dato this caiegoxy, as uould fire-
proofing oprays and iasulatlng ceirents.

-

T slould meaidon thot while thexa is no 1abeling

A the preseni time, 1 believe the majority of. the compamies

{~5

a khe snduciyy voluniawily nave a sn"nﬂng label on.mcst

e

insuiations which they cousider potentially hazardous in use,

fiber shipmenis. This was a voluntary action on the part of
many of the companies in the industry.

The fact of th§ matter is thae‘theﬁ@azéentaoﬁ
content of £iter in a product has absoluiely nothing to do vith
its ability to cuecate a health problem. 4&n insulation con-

taindag 7% askesios f£iber requires very careful handling,
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while an asbastos cemenL sheet with la% aabestos requires

A
4

'essentially nona.

e ®

ror Lhia 1enson, it is only logxcal uhat the
Advieoty COmmitgee recommended labeling SJSLGm bc discarded
in favor of & svsten whiﬁh only rcquires labeling on those |
producta which readily release asbestos fiber in a hazardous
quantity dur1ng hnndling or applicatlon,

With rega*d to the monxtor.ng zequircments of the
proposed regulanions, sould only llka to point out that

hnxe are prohably 1no mo~e than three dozen trainad 1nduscrial

hygieniets in the enitire cowaiiy avallable to 1ndustry to
snméle and analyue askestos dust conccnkxafiéna. OSEA should
appfécia:@ thi§ Qxéhlel becauce of ita own difficulties in

indasixial hyg:en'sns. ten can be trained

e
Py
Q
£
[
20
[
L“
9
(v

b, g it i3 L olug to. hale much rore tim”'khan'
is pemmitted under the 1aw..

T might also polait out that.thc éuét monitozigg~-
system as requirved in the regulations will cost thé manua-~
facturing industry aloné betueen 33 and $5'million per year,
ot an exhorbitant sﬁm when vicued b& itself, but one that
adds to an alreédy heavy financial'buzden on the indusfzy.

As mj,finﬁl point, I would like to diséuSs for a
minute &he medical aspecis of the Advisbzy Edmmitcee Tecom-

readationns. The rTecommendations crate that the mediecal

suzvelllance proguan chall be carvied out by physicians
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selectad by the employesd, and that thé medical racords will
be available only ﬁo HEW and DOL physic'iang'and 'hedtical
consultancs and physieians deaighaced and authorized by the
employce." |

You will note this employe? is by omission pro~
hibited from seeing an employee's medical record, evem though
the employsy is responsible under the law for the ﬁadical
éondition of hin employees. |

| Under Scetlon (¢)(7) of ithe Advisoiy Commi.tee
reeommedaitions, an cnployer in rcqu #ed Lo make aure'thgt
no employee Yshould be assigned to tasks zequiring use of
respiﬁégor. 1% hic most wecent medical eramination indicates"
and then the section goes on to ihe certain medical cziteria.

How can aa employen obey the section of the
regulations 1f£ he is prohibited fiom seeing an cmployee's
medical zecords by avother section of the zegulation? This
i5 completely 1iloﬂica1 and is obviously reflective of the
haste with which LLe advluo:y committee vwas requized to
pexform its duty.

In addition, how could an employer conduct a pre-
vaative medicine progranm in hia plant if.he cannot perform
examinaitions, note changes in med’cal coanditions, and counael'
employecs? Tbcrc programs are in existence in essentially

all manufuctu"ﬂla companiesa in Lhe asktestos industry. é&nd T

might point out that not only ave cmployees counseled on
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possible occupational health problems, but on the general
overall health condition ‘as well. g

We have heard the argumenta from certain unions,
not ﬁecessarlly here, but £rom others, that it should be solel
up to the employee to decide whether or not he 1s willing to
uwerk unde® the cxiating condiiions, whntever they may be.
This simply does nnL mqke good gens e, because. LL is stmll the
Lesnon31bx11£y cf Lhe cnatoyer to safeguard the health of
his employeeé. Wnere the rcapOﬂSlbliiﬁy lies is whgze the
implementation of the wmedical surveillance program should be
centered, and no plaéc else.

| ik shbﬁld also be pointed ouc that a system of the

type proposced in the xecommc wations wnuld effnctively preeent
future etidemiological studies of the asbestos 1ndustry,
nzcept on a very limited or local scale. The medical records
viial to such studies would be distributed among thousands of
doctoxs all across the country, and 1eineval vould be virtu-
ally impossible. .

in con 3.'.on, i vwould like to summar ize very bw xefly
the vaxious pointg ¥ have at ccmptcd to bring ouf: in my pre-
sentation. |

Cae. Tmc mcdical evidence for es tablzshxvg a
neaningful time-veighied average is unavailable at this time.

Two. Most expexrts agree that the brief, massive

doges of asbestos f£iber are probably more imporiant in the
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causation of the disease than contimiing, long-term, low ox

i
l

moderate exposhré. This is not to preclude that low exposure

over an enormous period of time are not to be comeidered at

‘all, but that the one is moxre important than the other,

Three. If OSHA promulgates ﬁ"time-aEightedAayerage
lowver than five, the cconomic impact_bﬁ.the industry will be
enormous. In addition, many asbestos-containing products will
probably disappeax f£rom the marketplace and thousands of jobs 3
will'be oliminated.

Four. A labeling requirement of -the typé récommended
by the OSHA Advisory Committce will wesult in the unnecessary
loss of hundreds of &illioﬁs of dollars in sales each year.
Entirc segments of the industry mill be destroyed, with
wesultant large-scale unemployment.

Five. The dust monitoring proﬁraﬁ recommendé& by

28Hy ia impractical at this time because of the lack of

Gix, Yhe medical rurveillance recommendation of |
the Advicoxy Comaiitee is i1iogica3 and unucrkaolc.. .

There axze, of course, othor sections of the proposed
regulations that will create difficulLies in add;tion to those
that ¥ have discussed and thqge will be mentioneg by separate

tegtifiers. However, ¥ believe that the points that I have

side of the industry.
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