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JAMES E. MILLER
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RAPMAEL SHANNON
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Dr. Barry Castleman
1722 Linden Avenue
Baltimore, Maryland

MCCARTHY, JOONSON & MILLER
ATTORNEYS AT LAW
22 SECOND BTREET, SEVENTH FLOOR
SAN FRANCISCO 4105
(418) 362-0726¢

June 6, 1984

21217

Re: Jack H., Cuthbertson

Dear Barry:

P. M. MCCARTHY, JF
19051983}

You may recall that two of the cases from the files of Armstrong Cork

involved the Cuthbertson Brothers, Bab and Jack.

Currently, we represent both

of them, Bob in connection with a garden variety asbestosis claim, and Jack,
regrettably, in connection with a peritoneal mesothelioma, which is progressing

extremely rapidly.

The California Workers' Compensation Appeals Board has managed to misplace

Jack's old Workers' Compensation file.
of your copy, if that can be arranged.

reinmburse you for copying and postage expenses.

Thank you for your anticipated cooperation.

JEM/p3

cc:  Ken Lynch

Veyy tiuly yours,

V2

E. MILLER

I
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I would very much like to obtain a copy
Needless to say, I would be happy to

Best personal regards,







JACK CUTHBERTSON VS PLANT RUBBER AND ASBSSLUS wonkKs,
ARl PRONG CORK COMPARY, JHDENT CURK
CORPORATION, PLANP ASBESTUS COWPANY,
WESTERN ASBESIOS COwraNY, 4. T,
THORPE AND JON, and TRAVELERS {NSURANCE
COMPANY, LNDUSIHIAL LuwDEAMLTY COWPANY,
STATE COuPEASATION LdaURANCE FURD,

\\\ PACIFIC BaPLOYE®RS LNSURANCE CO.,

\\ CALITORMIA CO.PENSATION InsUkanCE CO., and
STANDARD ACCLDEWT INSURANCE COmizndY

JOSEPH SHEEAAN, niEFdanBE CLALM NQ, 161-370
San Francisco, Sept. 7, 1255 Ini. 1244~1954

AGPORT OF REFLREER

Asbestos worker, 26, claims injury to lung from breathing suabstances
in the course of work harmful to chest and lungs.

FACIS LN CONTROVERSY AS TO OSTALE COMPEWSA LN LTuURANCE FUJD:

1. GOccupation,
2. Injury.
3. Medical.
L. Medical expense.
5. HBarnings.
0. Temporary disability.
7. Notice and prejudice.
d. OStatute of limitations.
9. Lien of Department of Employment.
10. Lien of Qccidental Life.
11. Costs,
12, Estoppel.
13. Jurisdiction.

SUMMARY OF TESTIMONY:
Applicapt testified substantially as follows:

While he worked at Western Agsbestos his rate of pay was as set forth
in the letter of February l4, 1955. His hourly rate was for a 4UO-hour
week,

He first worked at Western as a helper. He did work aboard the S. S.
Lurline. This work consisted of packing materials from the dock to the
ship. He worked as a helper for three and a half months., The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for Western Asbestos on the Standard 0il job as a helper.
This job consisted of makinz cork insulation,

During the period 1947 to 1950 he handled various materials including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these .iaterials to tne mechanics. Jome-
times the air in which he was workingz was dense. OSometimes he would
work in enclosed areas.

He worked on the Standard 01l job for three and a half months., On
that job he had very little contact with tne materials of asbestos and
rock wool. He also worked on the Union 0il Coupany job. I2




CUTHBERP3ON -

He worked for Mundet on a job at tne Bethlehem yard. This iou
required hia to work mostly on the ships. He also worked at .is
Landing. while he was workin: at the doss Landing Jjob ne was o
asbestos worker. He was aiso known as a mechanic and he would

apply the asbestos to pipes and boilers., On this job nis clotics
were dusty and he noticed that tae inside of his nose was also vusuy,

In 1253 he went to Dr. Thompson and Dr. [hompsen tock z-rays. Li.
Thempson in turn sent hiw to Dr. Crenshaw.

Jdnder Dr, Crenshaw he underwent surgery to obtain a dianosis. At that
time he was having pains. :

He stopped work on Septewber 30, 1953, and was off work tor one month
because of tae surgery. The doctor found nothing wrony and the
doctor told him to o back to work.

He continued workingz until Jctober 19, 1954, when he naa furcnzsre
surgery on his cnest., Dr. Crenshaw performed thias sur ery.

He has been off work ever since October 19, 1954. ¢ has not roeturned
to his trade.

It was on Jctober 22, ly54, that Ur. crenshaw advised him tnat nis
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Occidental Life.

The bill for the second surgery 1s to be paid nalf by him and half oy
tne Qccidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 1955, to August l4, 1955. During this tiwe he
earned .53 a week.

At one time in his career he was an able~bodied scaman. He held a
card as such for a pericd of three years, but he was not three years
on the sea.

On October 15, 1354, he jgave a work history when he was in the Herrick
vemorial Hospital. :

His work on the Lurline was that of a helper. ide would transfer the
materials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0il job he would use rock wool and cork.

The Lurline job required hi.n to mix wet and dry asbestos. Qccasionally
he worked abourd ship. His general duties required him to bring the
materials aboard. He was just a helper on tne Standard Oil job.

He worked about six weexs with tne rock wool.

Durinr the last four and a half months he worked for iestern he was a
Jjourneyman., He does not know whether or not the ships at dethlehea
were new construction. On tnese ships fiber glass was used.

He is a jarneyman asbestos worker. The job at the ship yard was a
rush job and i was very dusty in the shop at the ship yard. This job
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CUTHBEATSON w3

required him to werk lo hours a day. He was tired after this job
but he had no other complaints.

when he worked for Mundet Cork the job was at the Alameda ship yaord,
On this job he used the tools of an asbestos worker. He worked in
asbestos and cork but it was wmostly cork.

The materials were ap.lied to the ship "Wilson" and workings on this
ship recuired him to work in a dusty place. For dundet Cork he worksd
eight hours a day..

The job at the soss Landing was an outside job. He worked in the
open air, but it was very dusty. [here was no control of the wind.
He had no difficulty while working at soss Landing. He had ne
complaints regarding his chest wnen he left western Asbestos.

After his first surgery he continued under the care of Dr. Crenshaw.

Dr. Crenshaw, called by the applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since September 22, 1953.
Surgery was performed the second time Qctober 13, 1954.

fhe doctor is of the opinion that the reasonable period of convalescence
from this surgery would be four or five months and thereafter the
applicant could return to light work.,

The doctor 1s of the opinion that the reasonable period of convalescence
from this surgery is six months after the surgery. .

fhe doctor is of the opinion tnat the applicant is 20 percent disabled
at the present time and that tne applicant's condition will et worse.

The applicant needs medical observation, but he does not need any
medical treatment,

The applicant could zo to work now, but the a,.licant is enjoined from
working in asbestos work or doing heavy labor work,

The doctor is of the opinion the applicant suffers from asbestosis, and
when asked whether or noc the applicant also suffered from silicosis,
the doctor answered yes and no. '

It was only after the second-operation that the doctor told the applicant
that his condition was connected with his work.

Years of exposure to harmful substances can cause the condition frem
which the applicant suffers.

On September 22, 1953, the applicant was complainingz of a Mi:ht side
pleural effusion, His condition was diagnosed as non specific thoracis.
Following this surgery the doctor ruled ar the serious causes of the
condition.

The fibrosis did not show in the x-rays. It was just prior to or
subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due to the applicant's work. Possibly
it was roughly a week after the second surgery that the doctor so
advised the applicant.




CUTHBERTSON wlye

The doctor does not believe that the applicant could retur. to work
of a seaman. The doctor believes that a seaman's work reguiresg

heavy exertion. That the applicant could do jeneral work, euicept that
the applicant can not do lard work and he must work in a place thot is
free from harmful dust.

It is reasonable to expect wnat the applicant's capacity to work in
the future will be less than it is now, In tne opinion of thne doctor
the fibrosis that is preseut will continue to increase,

The doctor came to the conclusion that the work was responsible [or
the condition because hz found substances of elements used in the work
in the lung.

There is a possibility that the fiber zlass may have caused the disa-
bility.

The present factors of aisability in the applicant are shortness of
breath and weakness.

a5dsa

Continued, to be reset on the first avallable calendar.
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~ ' CUTHBERTSON Claim No. SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged) claims injury
to lungs from ‘breathing substances in course of work harmful to
chest and lungs”.

ISSUES «S TO INDUSTRIAL INDEMNITY COMPANY

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

. Notice and prejudice.
10, Statute of Limitations.
11, Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.
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ISSURS AS_TO TRAVELERS INSURANCE COMPANY

1. Employment,

.~ Occupation.

. Injury.

. Insurance.

Medical expense.

. Medical.

. Earnings.

. Temporary disability.

. Notice and prejudice.

. Statute of.Limitations.
Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.

ISSUES 4S TO STATE COMPENSATION INSURANCE FUND

l, Employment.

. Occupation.

. Injury.

. Medical expense.

. Medical.
Barnings.

. Temporary disability.

. Notice and prejudice.

. Statute of Limitations.

. Lien of Department of Employment.
. Lien of Occidental Life.

12, Costs.

13. Insurance.

SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:

He was born May 4, 1928.

He is right-handed.
. He is an asbestos worker. In 1949 he worked for Westerm
Asbestos. He went to work sometime before April, 1949, as a helper. ilj

His job was to pack asbestos onto a ship. He worked two or three
months. Sometimes he worked below the decks and in the engine room.
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. His work recouired him to pack and mix dry asbestos.
His earfii.gs were about »46.00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for Western Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950. He worked for Western Asbestos in 1940 and 1950. He worked

for Plant Asbestos for one week. He worked for aArmstrong Cork in
1951.

SRR

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-

able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee

JS: S8
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CUTHBERTSON 2/21/56 -5- Claim No. 161-870

The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor ' believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the Jjob.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL 0. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the
applicant at the plant. The employment consisted of work mostly on
new construction,

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any job. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of $591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for ¢30.00; bill of Dr. Crenshaw of
10-9-53 for ,220.00; bill of the Blood Bank of 10-16-53 in the sum
of $33.25, of which the lien claimant has paid ,24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid $292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid $15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workmen's com-
pensation benefits,

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.

In 1953 while he was in the hospital special nurses. were
hired for eight shifts at $8.00 each and {64.00 was paid by him to
the nurses.

e I Segtembgr, 1954, he incurred the bill of {12.50 at the
Herrick Hospital. In January, 1955, there was & charge of ;15.00
for a lapboratory vest, —On Fevruary 20, 1954, there were laboratory

tests and X-ray, for which he was billed the sum of $»37.50.

el



CUTHBERTSON 2/21/56 -6 Claim No. 161-870
DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were recuested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA
B o I
JACK CUTHBERTSON,
Applicant,

' CLAIM NO. 161-870

vs.,
WESTERN ASBESTCS COMPANY, PLANT
ASBESTOS COMPANY, ARMSTRONG CORK
COMPANY, J, T. THORPE & SONS,

STATE COMPENSATION INSURANCE FUND,

)

)

)

)

) FINDINGS AND AWARD
INDUSTRIAL INDEMNITY COMPANY, )

)

)

)

)

TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY,
and PACIFIC EMPLOYERS INSURANCE
COMPANY,

Defendants.

Application for Hearing having been filed herein,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee
Joseph Sheehan, and submitted for decision, said Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe
& Sons, during periods of employment stipulated to by each

of the several defendant employers herein, contracted an
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occupational disease, to wlt, a form of pneumoconlosis,

namely, asbestosls.
2. The date on which saild employee first suffered

disability from said occupational disease and either knew,

or in the exerclse of reasonable diligence should have known,

that said disability was caused by his present or prior em-
ployment, was October 23, 1954.

3. The occupation of the applicant was asbestos
worker. |

4, At the time of sald injury the weekly earnings
of the employee were maximum,

5. Employee has incurred expenses for diagnostic
treatment beginning October 17, 1954 and thereafter, and
sald treatment was reasonably required to cure or relieve
the effects of sald disease. A supplemental award for the
amount of such expenses will be made upon the service and
filing of é supplemental petition in the event the parties
are unable to adjust such expense to thelr mutual satisfac-
tion.

6. Employee 13 in need of further medical treat-
ment reasonably required to cure or relieve him from the
effects of said disease.

7. Sald disease caused temporary total disability
beginning October 17, 1954, to and including July 14, 1955.

8. Employee's condition is not yet permanent.

9. Statutory notice was given by the employee to
Plant Ashestos Company. None of the defendants herein on
whom liability 1is imposed have been prejudiced by the al-
leged lack of notilce.

10. The filing of the Application was g}mely.

11, Department of Employment, State of California,

has paid to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the period of disa-
bility found herein.

12, Occigental Life Insurance Company paid no sum
of money for medical treatment reasonadly required to cure
or relieve from the effects of the injury found herein,

13. BEmployee has incurred costs in the sum of
$70.00.

STIaIIIisIIIIIIINIOII

14, The determination of apportionment or contri-
bution améng the several defendant carriers l1s deferred.
15, It i not true that employee 1s estopped to

assert the claim made herein.

it

16. The Commission does have jurisdiction ef the
subject matter of said claim and of each of the defendants
upon whom any liabllity 1s impoged herein.

17. Employee's attorneys, Smith & Parrish, have
rendered services to the employee in the reasonable value
of $300.00.

18. Cork Insulation Company is not a necessary or
proper party.

-19. Plant Rubber & Asbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporation is not a necessary or

proper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertson against
State Compensation Insurance Fund, Pacific Employers Insur-
ance Company, Standard Accident Insurance Company, Traveleys
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medlcal tfeatment ob-
i tained by the employee on and after October 17, 1954 to and

i

! including July 14, 1955,




Lo BN B D < T I - LY. B - B

T X R R CNE O CHNNE O CONY S O CONNE N S R R R T R T i v v = =
M = O © B 2 O O s D H O © ® O G oD N O

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955,

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Compahy of reimbursement for the reasonable value of
costs incurred by said employee in the sum of $70.00, sald
costs being payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-~
nity Company of further medlical treatment reasonably requlred
%0 cure or relieve him from the effects of sald disease.

IT IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

IT IS FURTHER ORDERED that Department of Employ-
ment, State of Californla, be and it hereby is allowed a
second lien in the sum of $970.00 against any compensation
unpald and payable herein.

~IT IS FURTHER ORDERED that the request of the
Department of Employment for an additional lien ;n the sum
of $179.71 be and it hereby 1is denied.

4
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IT IS FURTHER ORDERED that Cork Insulation Company

: be and 1t hereby is dismigssed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that jurisdiction be and it
hereby is reserved to determine apportionment or equitable
subrogation on petition properly filed.

IT IS FURTHER ORDERED that this Award shall bear

interest pursuant to the provisions of Section 5800 of the
Labor Code,

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 191 1956 PILED AND COPY MAILED TO: (JA)
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Department of Employment, P O Box 1857, Oakland 4
Occidental Life Insurance Co., 583 Market St., S.F. 4

i Jack Cuthbertson, 2284 Holbrook Drive, Concord
! Smith & Parrish, 1616 Financial Center Bldg., Oakland 12

Leonard, Hanna & Brophy, 100 Bush St., S.F. &4

Mullen & Filippi, 315 Montgomery St., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

Industrial Indemnity Company, 350 Sansome St., S.F. 4

State Compensation Insurance Fund, 450 McAllister St., S.F. 1

Pacific Employers Insurance Company, 3770 Piedmont Ave,0akland

Standard Accident Insurance Company, c¢/o Leonard, Hanna &
Brophy, 100 Bush St., S.F.

Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, 440 Brannan St., S.F.

Plant Asbestos Company, 5309 Horton St., Emeryville

Western Asbestos Company, 675 Townsend St., S.F. 3

J. T. Thorpe & Sons, Emeryvilile







CUTHBERTSON Claim No., 3F 161--870 Injury: 1084 ~ 1954

JOSEPH SHEEHAN, REFEREE
MAY 14, 1956

REPCKT. OF RUFEHEE ON DECLSION

st mas s P S

Alleged asbestos worker, bovn May L, 1025, cloiv: ln upy
to lungg from "breathirg substances 1n course of work borm o o
caest and lungs.”

The proper names of the defsndants hove bheon obhocizned
in thls report, as follows:

Western Asbestos Cowmpany - goscers
State Compensatlon Insurance Fund - Furng
Plant Asbestos Company o lasy
Industrial Indemni iy Company ~ Indvstriol
Armstrong Cork Company e Brmat

Travelers Insurance Cowmpany
Standard Accideat Conpany -
Occidental Lile lnaurance Lo, -
State of California, Depariment

: of Euploymer.l ~  Departaeni,

Pacific EFEmployers Insurance Co, o Pr

Jd. T. Thorpe & Souns o i axpe
Mundet Cork Corporation - Rlorndtet
Corl Insulaticon Cownany - 0

Plant Rubber & aAghaszics Works - fuoban
In the apolicaticn 1T 1s alleged thet applicint Lis oHi~
ployed by Mundet, as {ollows:

“1988 - 1in February, Marca, April and May, appronr.-
mately # months (%4)."

Mundet never appeared in this nalteyr. No appesyronce was
made for 1t. No proof of propar service was wade, The letter of
Mundet of 2-16-5%6 was filed in answer to 2 subpoena of the Commls.-
sion. During the time applicant worked for Mundsat he used strictly
cork. {Testimony of applicant.)} Appllcantis counsel has assured
the Commission that "we are not golng to proceed agalnst Mundet
Cork or Cork Imsulation." ({Transcript p. 46). Hundet should be
dismissed forthwith. (Rule 10775 and 10782).

Employment; with Cork is alleged to have been:

"Cork Insulation Co., San Francisco, Cal. 1949 -
. February to Aprll, approximately 2 months.”

Cork made 1no appearance herein, Applicant'!s counsel hsas
submitted no proof of proper service. His assurances [(transcript
p. 46) constitute a request for dismissal of Cork. Cork should be
dismissed forthwith. ?Rule 10775 and 10782).

The Application, flled March 8, 1955, alleges:
"Original employment, Plant Rubber & Asbestos Works,
San Francisco, Callf. 1944 - February 26th to June
12th, approximately 3-1/2 months.,"

Apparently purported service on this defendant was made at:

"Plant Rubber & Asbestos Works, 5309 Horton Street,
Emeryville, Calif."
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', CUTHBERTSON Claim No. 161-870  -2- 2-20-56
) SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948.

JACK CUTHBERTSON, recalled, testified substantially as
follows: :

He worked for J. T. Thorpe and Son beginning in August,

‘ 1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

All of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet., Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet coating. This coating material was

B handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further nuestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952, During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment, When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-
ing for cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946.

He was in asbestos work prior to 1944. He was a helper at
that time. They did not make any X-ray examination of him while he
was in the service.

e
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi-
dental for each week he was off. The two payments together, being
#50.00 a week, were paid to him during the entire period he was off
work. He returned to work on September 18, 1955,

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, from September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954, He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various foms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.
It was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

4

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that
time he made no request for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He 1is still
going to Dr. Crenshaw., He feels better than he did at the time of
the last hearing.

At night he has a tired feeling. It is an exhausted feeling.
It is hard for him to keep his average up while working in the after-
noon. .

On July 15, 1955, he went to work for a foundry and this
work recuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955. He gave this work up on August 14,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks,

(As regards Plant Asbestos, it was stipulated that the

employer's i ad coverage from Ortohar 1 107 +n
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It was stipulated that the Industrial Indemnity Company
had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations., He worked as a mechanic applying these products which
were made from asbestos products.,

From July, 1954, to October, 1954, he did mostly little
jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

¢ On October 17, 1954, he stopped work because he was
wheezing and subsequently he went to surgery.

The first notice he gave to Plant iAsbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him,

He has received payments of disability benefits during
the entire period he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
work, He did not receive benefits for all the time he lost from
work.

seofeale

A recess was taken in this matter until 9:00 L.M. tomorrow,
February 21, 1956.

Aesesde

The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,

1955.

His diagnosis was asbestosis or pneumoconiosis caused by
asbestosis. This results from an exposure to asbestosis dust.

As to the degree of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U. C. Hospital showed that the oxygen
saturation of the blood was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse or better or remain the same,

The applicant should have a periodical check by the”doc-
tor, The applicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blood like the oxygen should be absorbed. There is

W
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Ho nowinﬁ has been made thnt tne angress of dhis da-
feandant Lle al Zmeryvillle. Jurlisdletlion over thily defondicnil Ly
not shoun by the record. Plant Rubbay 4 Scbootos Wores saould

- be dismissed. (Rule 1OT7% and 9785, Apy
not to proceee o7 last this defendanc,

s

Loonug s 2iecood

ne oy anye o the oither Ceyvene nl. Wyl ., o v on-
teen lasues herein. Yhese lssues aios
Jurisdiction

Emplesmenc

Ceoupatlion

Injury

Insurunce

HMedical expense

VMedienl

Farnings

Permonent

-

TS SO NS
[ ) L] L 3

O 0o~

10. Tewporory
, 11. Notice and prejudice
12, 3tatute of Liwltotionug
13, Department of Lmployweni 1lou
14, Gecidental Life Iasveencs wo. 1.on
18, Coots
16. Apporiilonnent
1T7. Estopgel
Oanly Tuond D paloed the eoce o) Goel Yo
Pund has advised th~t thisc iooune Lo "0 lore SEITEIL L L S
The lssue is the sauwe oo aollee pnd peoioni o, Saw oo :uo, ot
requlre the impossinle of an ouclliervi. o0y e In culy voeond
. exlists for Iinding estoppel on the inre o o -olleonn,
Industrlial has dub L lsown adodoreont
It has dispo ;ed ol theue luguew hy ~bopviloones, o
stipulations, no Lindings on these iopves ~ve nwe 2,
107h44).

- Industrial oand Fund bhave pul in Lo ve 220ainzs ond outu-
pation. The answer of the Fund admiis mexim wrzes ond the oc-
cupatlion of asbestos worker.

While working for Industrialis assured {Plani) on Ocicber
17, 195& applicant recelved maximum earnings {stinulated) and hils
occupation was asbestos worker (stipulated).

Fund's assured, Western, nald applicant wages oi $100.00
a week, ({Applicent's testimony)

The entire record compels the [indlng of asbestos worker
as the occupation of the applicant, and naximmnm earningo.

’ Fund, Thorpe, Plant, and PE, ac to themselves, question

the jurisdiction of the Commission. By its ongwer, Fund relles on
the defense that maritime injurles are beyond th“ Jurisdicilon of

the Commission. The evidence falls to suppost the nositlon talien

by these four defendants on thls issue. In holding that the Com-

misslion does have Juriqdictlon, unliformlity of the maritilme law 1s

not disturbed.

Work dome by this employee was noit or maritlme luwport
since the transaction was of local concernn :md not prdjudiclal to
uniform application of admir:lty law.

.
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The request flled 4.22-55 is for $1,149,71, Thic amoung
consists of two parts:

(1) 435 2 week from 10-18-54 thyu B-17-55 ..
$010 plus $60 Hospital venefits, and

(2) 330 a weel from 9-28-53 thra 10-20.53 .
115,71 plus $6B (8 days hospitnl benefidn )

A lien for $970 should be alloued ve the Depnirtwunt and
the Department's request for the addiivicnnl L170.71 zoovld o de-
nied. No recovery c¢an be had for thlc additional nwzont, Lho same
being properly papable to the cwmployce vader tie wiesusliimont i
surance code.

Applicent?s counsel conbtends “ohni Lie L oniaibled Lo co-
imbursement oand poayvament of wmedical expruvwe.” 1 v O e, i bh
3-5-507. He argues that Sdmien cose {21 CCo IN) & soabvoilin.,

Beglinningg Octobey 17, 1983 cpniisantc ovioinsd dharmosuis

treatment which wan stccecainl and led Lo oo dic s, haamels
asbegtosis., It follows he ls encitled Lo wonover SR

‘ 4 ol rencon-
able expense as wos necesszary to enublo Mo docioer wnd thae dolon.
dantst! doctors to nroperly dlagnose the causd ol o Waabilaty .,

«f

b

The evidence as to the oxnot smouat of
vague and indefinite. This rveferee Lz unable to
the true total. FAyqlicant’s counsel sent Lo the
exhlbits atvached Lo hisg letter of Pebrurpy 0., LU0 (X
hibits were never properly latroduced oo evidenué. [MPernseiipt,
page 8G).

rEhesdl enpanse
will be made upoen the service and (1l ey petition in
the event the partler pre unable to adingt iy amung thomselves,
The evidence allows, and standnid practice p2emity, only o gensgral
finding.

03

A detewmination of Lhe oxacit amount
N L3

Tt e
L o

Applicant hou reasonably Lacuyved costs in tine suwm of
- ’ ¥
$70.00. {(Exhiblit A-2}.

Az reflected by this record, applicanils ottorneys have
rendered sevrvices to the employee in the reasonable value of
$300.00.

Apportionment or contributlion of a defendant carrier is
properly the subject matter of a supplemental petitlon,

FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1528, while euployed
as an asbestos worker by Western, Plant, Amstrong, Thorne, during
periods of employment stipulated to by each of the several defen-
dant employers hereiln, contracted an occupational disease, to wit,
a form of pneumoconlosis, namely, asbestosis.

2. The date upon whilch sald employee fiprst sufiered dis-
ability from sald occupatlonal disease and either knew, or in the
exerclise of reasonable diligence should hove ¥mown, that said dia-
abilitygwas caused by his present or prior employment, was October
23, 1954.

3. The occupation of the applicant was asbes

2

t0S Worker.

N e
Loy
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4. At the time of g&id injuvy the weekly eari ngs of
ewployee were maximun,

&, Employee has incurred exponser Vo dLnpnout’e
treatment vegimning Qctober 17, 1058 and LDONU“IﬁQF *nd LHaid
treatment was reaconably required o cure O POLLE Lne
eifects of sald disease. & supnlemenbol ruvxd Yor thic swtnt
of such expenses will be made upon the service andg ol . of o
supplemental pevition in the event the prriiey sre tn~b.e to
adJust such expense to thelr mutual sotisfaction,

6. Zmployee i 1n need of furiher wlticnl Lresiueni
reasonably regquired to cure or relieve {vew the elie:t: of
sald disease.

Te 1d disease canged temmorsiy tulal T
beginning Ocuebcr l(, 12654, to and including auly .

B. Fuployee!s condition %o 0ot el nCinwingiy .

Q. Statuviory noltlice W“S glven Ly Lho Cuglo oo to
Plant. None of the derendants hosed i o wivees Mineel Lo Lo

€

imposed have bheen prejudiced by nne allegied boa o0 oo za,
10, The viling of the fAnplicritien ., Clwwi 7,

11. Peperuaeav hsu polad Lo emplo] 00 At nga s

pensation disnbility Leneiiivs in Ythe oo ol )00 doels s e
period of disability *anu ﬂereln.
12. Oceldeniol pald ao blad €L wliQ, 0w BauL 00l o U

ment reasonably 180&5?90 TO cure O el . ovae Vsl Lt 2L 8llL Of
injJury found hereln,

13. Employee hins incurred coubs .0 wii@e ot oo S7),000,

14, The detevainstlon of apporticuwani or conlo.builon

among the several defendant carrviers is deferrcd.

15. It is not true that employee Lo eatopped ©o pusert

the claim made herein.

‘ 16. The Commlisslon does have Jurisdlictlon of the sub-
Ject matter of said clalm and of each of the defendunts upon
whom any liability is imposed hereln,

17. As reflected by this record, employee’s attorneys
have rendered services to employee 1n the reassonable value of
$300.00,

18. Cork is not a necessary or proper party.

19. Plant Rubber i3 not a necessary or proper pariy.

20, Mundet 1s not a necessary br proper party.

CONCLUSIONS OF LAW

Employee is entitled to a joint and several award
gainst Fund, PE, Standard, Travelers, Induztrinl, of's
The reasonable value of medicpl Uresitment oota ned
by the emplovee on and after October 17. 1754 to and inclnding
July 14, 1955, and

/0
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Temporayry total dlsabllity indommity at moximum rate
veginning October 17, 1954 to and including July 14, 1355, and

Costs in the sum of $70.00, said sum belng payable
$35.00 to Dr. Thompson and $35.00 to Dr. Crenshaw, and

. Further medical treatment rezsonably requirad to zure
or relieve from the effects of sald disease. '

Employee's atlorneys are entitvled to a first lien in
the sum of $300.00.

Department 1s entitled to a sccond lien In the gum

of $970.00. Requesi of Department for additional lien of $179.T71

should be denled.
Cork, Mundet, Plant Rubber should be dismissed,

Jurisdiction 1o reserved to determine apporiionment
or equitable subrogation on petltion properly filed.

o

a

JOSEPH SHEEHAN
Referee

JS:ja
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Industricl Azcidon Comnluion
State of Califon L

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA
g Y

JACK CUTHBERTSON,

Applicant,
CLAIM NO. 161-870
vs.

WESTERN ASBESTOS COMPANY, PLANT

)

)

)

ASBESTOS COMPANY, ARMSTRONG CORK ) ORDER

COMPANY, J. T. THORPE & SONS, ) DENYING PETITIONS

ST COTRIEL DO U, son secoipenaTEn
)
)
)

1 TRAVELERS INSURANCE COMPANY,

STANDARD ACCIDENT INSURANCE CCMPANY,
and PACIFIC EMPLOYERS INSURANCE
COMPANY,

Defendants.

! )
s s et N —— et W o et i sl il s et gt st i Nt s

GOCD CAUSE APPEARING THEREFOR:

IT IS HEREBY ORDERED that applicant's Petition for
Reconsideration, filed herein June 29, 1956, be and it hereby
is denied.

IT IS FURTHER ORDERED that Pacific Employers In-
surance Company's Petition for Reconslderation, filed herein
July 2, 1956, be and it hereby is denled.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA
F.A.Lawraence

-
- e e e e gt ot Sl i A s i ] N W W N A i v

John J.Synon

T P s e A A e S ik VA NN Sl el S el et s il vt st T

A s i et e vl e S - - - -

Commissioners
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JACE CUTHARELRTHON ' WESTERIN ASBLTTOL O08F Wb
PLANT £l BLSTLL COMEANA.
ARUSTROVG CObr OO ALY
J. T THORPE & L0WS, =000k
COMEENSG, YTOW INSUT LN
FUNL  GRDISTHIAL INDLel Y
COMPANY  PRAVELERD I0U RO
COUMPANY  STHENUATD ALT 10 a7
INSURANCE CCAPARY et v LIRTC
EMPLOYERS IUSU AUCE ' plT

July 24 1955 Claim Ro. 261-97)

WSFURT OF T ANEL OME

The reco-7 migshains the Yindines ane Awowd
Jun".' li " lll.")\ :D(J <

The Petitions tor Reconsideration shouvld therefare
be denied.
INDUSTRIAL ACCIDMHNT COIMISSINN
OF THE STATE OF CALIFORNIA
F.A.Lavwrence

John J.Synon
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CUTHBERTSON Claim No. 161-870 Injury: 1044 - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION
{Due: _July 29, 1956.)

et et e wa? B vttt sl vt vt it s’

This is the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chest and lungs."

One or more of the defendants have raised herein
seventeen 1ssues.

Findings were made on all issues presented, and
sald findings are contained in the Findings and Award, filed
herein June 11, 1956.

On June 29, 1956 the employee filed herein his
Petition for Reconsideration, and alleged that the Commission
acted in excess of its powers, the evidence does not justify
the findings of fact, and the findings of fact do not support
the award.

The employee objects to the finding that he first
suffered disability on October 23, 1954, and he contends he
is entitled to temporary disability indemnity for approxi-
mately one month in 1953, together with the expense of medical
treatment procured by him in the year 1953.

Cne of the defendants, to wit: Pacific Employers
Insurance Company, has filed herein its Petition for Recon-
sideration. This carrier wants the petition to be considered -
as an Answer to the applicant's petition and also as a Peti-
tion for Reconsideration.

The carrier's petition 1s directed to the imposition of
liability for temporary disability indemnity, and medical
expense prior to October 23, 1954 and subsequent to October
17, 1954, The carrier contends there was no obligation to
the employee prior to the date of the injury, which was found
to be October 23, 1954,

The employee entered the hospital on October 17,
1954, and left the hospital on October 23, 1954, It was
during this pericd of hospitalization that the diagnostic
treatment was successful and resulted in the diagnosis of
asbestosis.

In 1953 the employee consulted his own doctor,
who hospitalized him for diagnostic treatment in the same
year. This diagnostic treatment was not successful and
failed to furnish any basis for a diagnosis.
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JACE CUTHABRTSON Vs WESTERR ASBETTOSL COMEAN -
' PLANT AUBLSTCOL COMPANY,
ARMSTROKG COBL COMPARY
J. T THORPE & £516, =178
COMPENS 2ATTOW INLUDLNSH
FUNE  IRDUSTREAL INDSHN 1Y

COMPANY | PRAVELERS TA50. ANGE

COMPANY | oTANDARD ASCIDLNT
INSURANCE COMVANT szt BOTE
EMPLOYERS IESU cAUGE C0M ANY

July 26, 10% Claim Ko, 161-87)

WAPORT OF FANEL ONE

Lo

The recurd sustaing the Findings and Award L
June 11, 1956,

The Potitions for Reconsideration should therefore
be denied.
INDUSTRIAL ACCIDERY COMISSION
OF THE STATE OF CALIFORMNIA
F.AJLawrence

John J.Synon

a:k Commissioners
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CUTHBERTSON Claim No. 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION
(Due:__July 29, 1956.)

et e e v

This is the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chest and lungs."

One or more of the defendants have raised herein
seventeen lssues.

Findings were made on all issues presented, and
sald findings are contained in the Findings and Award, filed
herein June 11, 1956.

On June 29, 1956 the employee filed herein his
Petition for Reconsideration, and alleged that the Commission
acted in excess of its powers, the evidence does not justify
the findings of fact, and the findings of fact do not support
the award.

The employee objects to the finding that he first
suffered disability on October 23, 1954, and he contends he
is entitled to temporary disabllity indemnity for approxi-
. mately one month in 1953, together with the expense of medical
treatment procured by him in the year 1953.

Che of the defendants, to wit: Pacific Employers
Insurance Company, has filed herein its Petition for Recon-
silderation. This carrier wants the petition to be considered -
as an Answer to the applicant's petitlion and also as a Peti-
tion for Reconsideration.

The carrlier's petition 1s directed to the imposition of
liability for temporary disability indemnity, and medical
expense prior to October 23, 1954 and subsequent to October
17, 1954, The carrier contends there was no obligation to
the employee prior to the date of the-injury, which was found
to be October 23, 1954,

The employee entered the hospital on October 17,
1954, and left the hospital on October 23, 1954, It was
during this period of hospitallization that the diagnostic
treatment was successful and resulted in the diagnosis of
asbestosis.

In 1953 the employee consulted his own doctor,
who hospitalized him for diagnostic treatment in the same
year. This diagnostic treatment was not successful and
failed to furnish any basis for a diagnosis,
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The carrlier contends that no liability may be
imposed upon it prior to the time that the employee had
disability, and either knew or in the exerclse of reason-
able diligence should have known that the disabllity was
chAused by his work.

This Referee recommends that applicant's petition
be denied, and also that the carrier's petition be denied.

Applicant relies upon the Simien case (Simien
vs I.A.C., 21 CCC 10) as authority for the imposition of
liability on the defendants herein for the diagnostic treat-
ment which was unsuccessful. The holding in the Simien case
is not authority for imposing any liability on a carrier for
medical treatment which has been unsuccessful, Simien re-
ceived medical treatment which successfully relieved and
cured from the effects of the inJjury.

In the instant case the diagnostic treatment secured
by the employee in 1953 was unsuccessful, and it was obtained
by the employee at his peril. It would be unreasonable to
assess liabllity for this treatment against any of the defen-
dants herein.

The successful diagnostic treatment which was
secured by the employee 7 days before he was informed of the
work connection of his disabllity has reasonably resulted in
an obligation of the deféndants herein.

The carrier has also urged other points, such as
dismissal of unnecessary parties, and lack of cross-examlnation
of some employments not herein specifically involved.

It is not true that the defendants, or any of them,

. have been denled an opportunity to cross-examine the appli-
- cant in any particular. Furthermore, this particular carrier

may file a proper petition for contribution or subrogation
Just as soon as it pays more than its just share of the award
herein. '

Submitted herewith 1s appropriate order denying
applicant's Petition for Reconsideration,

Also submitted herewlth is appropriate order deny-
ing the Pacific Employers Insurance Company's Petition for
Reconsideration.

-

JOSEPH SHEEHAN

Referee
JS: Ja







JACK CUTHBEATSON VS, PLANT fUBSBER AND AoBuulus winks,
AMS FRONG CORK COmPANY, sdunidT cunk
CIURPIORATION, PLANT A3BESTUS CUWPANY,
WASTERY ASBESTUL CuOuranNY, d. T,

[HORPE AND SON, and TRAVoLERS INSURANCE

COMAPANY, INDUGTHIAL LuDEANLTY COWPANY,
STATE COMPEASATIUN Ld3URANCE FUND,
\\\ PACIFIC EviPLOYHuRs LnOGURAWCE CU.,
) \\ CALITOANIA CO PEASATLION INSURANCE CO.,
- STANDARD ACCLDEAT INSURANCE COer’alY

JOSEPH SHEEAAN, HREFAREE CiALi NQ. 161-370
San Francisco, sept. 7, 1755 Inji. 1J344-1954

fREPORT OF REFLEREE

Asbestos worker, 26. claims injury to lung from breathing sibstances
in the course of work harmful to chest and lungs.

FACIS IN CONTROVERSY AS TO OTALE COMPENSAUTIn In3URANCE FUWD:

1. Occupation.

2. Injury.

3. Medical,

4. Medical expense.

5. DSarnings.

v. Temporary disability.

7. Notice and prejudice.

3. Statute of limitations,
9. Lien of Departuent of Employment,

10. Lien of Occidental Life.

11. Costs,

12, Estoppel.

13. Jurisdiction.

SUswiARY OF TESTIHIONY:
Applicant testified substantially as follows:

wWhile he worked at wWestern Asbestos his rate of pay was as set forth
in the letter of February 14, 1955. His hourly rate was for a 4U=hour
week ,

He first worked at western as a helper. He did work aboard the 5. S.
Lurline. This work consisted of packing materials from the dock to the
ship., He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons., He
worked mostly on the dock.

He worked for western Asbestos on the Standard Oil job as a helper.
This job consisted of makinz cork insulation,

Durinz the period 1947 to 1950 he handled various materiials including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these .iaterials to tne mechanics. JSome-
times the air in which he was workinz was dense. Sometiines he would
work in enclosed areas.

He worked on the Standard Vil job for three and a half months. On
that job ne had very litctie contact with tne materials of asbestos and
rock wool. He also worked on the Union il Coupany job.
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He worked for Mundet on a job at tne Bethlehem yard. This iou
required hia to work mostly on the ships. He also werked at w.osn
Landing. while he was workin: at the soss Landing joov o2 wa. ‘o0
asbestos worker. He was also known as a mechanic and he would

apply the asbestos to pipes and boilers. On this job nhis clotuss
Jere cdusty and he noticed tnat tae inside of his nose was also cicty.

In 1353 he went to Dr. Chonpson and Dr. fhompson took x-rays. Ur.
Theapson in turn sent hin to Ur. Crenshaw.

Jdnder Dr. Crenshaw he underwent surgery to obtain a diagznosis, At tnat
time he was having pains. -

He stopped work on 3eptewber 30, 1953, and was off work tor one nmonth
because of tne surgery. Tne doctor found nothing wrany and the
doctor told him to o bac« to work.

He continued workingz until Jctober 19, 17454, when he naa furtncor
surgery on nis cnest. Dr., Crenshaw perfcrnred this sur ery.

He has been off wurk ever since October 19, 1954. Jdo has not returned
to his trade.

It was on Jdctober 22, 154, that Or. cvrenshaw advised him tnat nis
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Qccidental lLife.

The bill for the second surgery 1s to be paid nalf by him and half by
tne Occidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 1955, to August li4, 1955. During this time he
earned ;58 a week.

At one time in his carceer he was an able-bodied scaman. He held a
card as such for a pesriod of three years, but he was not three years
on the sea.

On October 15, 1754, he gave a work history when he was in the Herrick
Memorial Hospital. ~

His work on the Lurline was that of a helper. de would transfer the
mat2rials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0il job he would use rock wool and cork.

The Lurline job required hias to mix wet and dry asbestos. Occasionally
he worked abourd ship. His general duties required him to bring the
materials aboard. He was just a helper on tne Standard J3il job.

He worked about six wee«s with tne roc:i wool.

Durinr the last four and a half months he worked rIor iestern he was a
journeyman. He does not know whether or not the ships at dethlehea
were new construction. On tnese ships fiber glass was used.

He is a jarneyman asbestos worker. The job at the ship yard was a
rush job and 1. was very dusty in the shop at the ship yard. This job

13
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required him to werk lo hours a day. He was tired after this jot
but he had no other complaints.

when he worked for Mundet Cork the job was at the Alameda ship yzrd.
On this job he used nhe tools of an asbestos worker. He worked in
asbestos and cork but it was mostly cork.

he materials were ap.lied to the ship "Wilson" and working on this
ship raguired him to work in a dusty place. For dundet Cork he worked
eight hours a day..

The job at the rioss Landing was an outside job. He werked in the
open ailr, but it was very dusty. There was no control of the wind.
He had no difficulty while workinz at soss Landing. He had ne
complaints regarding his chest wnen he left western Asbestos.

After his first surzery he continued under the care of Ur. Crenshaw.

Dr. Crenshaw, called by the applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since septeinber 22, 1953.
Surgery was perforuwed the second time OQctober 13, 1954.

fhe doctor is of the opinion that the reasonable period of convalescence

- from this surgery would be four or five months and thereafter the

applicant could return to lizht work.

The doctor is of the opinion that the reasonable period of convalescence
from this surgery is six months after the surgery. .

The doctor is of the opinion tnat the applicant is 20 percent disabled
at the present time and that tne applicant's condition will et worse.

The applicant needs medical observation, but he does not need any
medical treatment.

The applicant could zo to work now, but the a,.licant is enjoined from
working in asbestos work or doinz heavy labor work.

The doctor is of the opinion the applicant suffers from asbestosis, and
when asked whether or noct the applicant also suffered from silicosis,
the doctor answered yes and no. '

It was only after the second operation that the doctor told the applicant
that his condition was connected with his work.

Years of exposure to harmful substances can cause the condition frem
which the applicant suffers.

On 3September 22, 1953, the applicant was complainingz of a Pi:ht side
pleural effusion., His condition was diagnosed as non specific thoracis.
Following this surgery the doctor ruled at the serious causes of the
condition.

The fibrosis did not show in the x-rays. It was just prior to or

subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due to the applicant's work., Possibly

it was roughly a week after the second surgery that the doctor so ,7
advised the applicant.
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The docuvor does not believe thmt the applicant could retur.. to work

of a seaman. The doctor believes that a seaman's work reyuires

heavy exertion. That the applicant could do jeneral work, except tnat
the applicant can not do ‘lard work and he must work in a place that is
free from harmful dust.

It is reasonable to expect tnat the applicant's capacity to werk in
the future will be lesz than it is now., In tne opinion of tac uoctor
the fibrosis that is pressut will continue to increase.

The doctor came to the conclusion tnat the work was responsible for
the condition because hz foyund suvstances of elements used in the work
in the lung.

There is a possibility that the fiber 3lass may have caused the disa-
bility.

The present factors of cisability in the applicant are shortness of
breath and weakness.

asdsay

Continued, to be reset on the first avallable calendar.

A
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CUTHBERTSON Claim No. SF 161-870 Injury:

JOSEPH SHEEHAN, REFEREE

Oakland 2/

17/55

REPORT OF REFEREE ON ORIGINAL HEARING

19LL ~ 1954

asbestos worker (date of birth not alleged) claims injury
to lungs from 'breathing substances in course of work
chest and lungs®,

ISSUES &S TO

INDUSTRI AL INDEMNITY COMPANY

la
2,

.

10.
11.
12.

13.
ISSUES AS TO

D 00 ~3 v\

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

TRAVELERS INSURLNCE COMPANY

1.

. o @

O R~ WN

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of.Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

STATE COMPENSATION INSURANCE FUND

Employment.

Occupation.

Injury.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

Insurance.

SUMMARY OF TESTIMONY

harmful to

APPLICANT testified substantially as follows:

He was born May 4, 1928.

He

He is an asbestos worker.

is right-handed.

In 1949 he worked for Westerm

Asbestos. He went to work sometime before April, 1949, as a helpcr.

His job was to pack asbestos onto a ship.

He worked two or three

months. Sometimes he worked below the decks and in the engine room.
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CUTHBERTSON  2/17/5), -2- ¢laim No. 161-870

« His work reouired him to pack and mix dry asbestos.
His earnl.gs were about 46,00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job., He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953,
He started working for Western Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950, He worked for Western Asbestos in 1940 and 1950. He worked
{gglPlant Asbestos for one week., He worked for armstrong Cork in

P33

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-
able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee

JS: S



CUTHBERTSON 2/21/56 -5~ Claim No. 161-870

The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor ' believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

C4RL O. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
8ix years. He knows the applicant and knows the employment of the
applicant at the plant. The employment consisted of work mostly on
new construction,

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any Jjob. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of $»591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for 430.00; bill of Dr. Crenshaw of
10-9-53 for ,220.00; bill of the Blood Bank of 10-16-53 in the sum
of 433.25, of which the lien claimant has paid ,24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid »292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53,

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid $15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workmen's com-
pensation benefits.

APPLICKNT, recalled, testified substantially as follows:

He was born May 4, 1928.

In 1953 while he was in the hospital special nurses were
hired for eight shifts at 48.00 each and ¥64.00 was paid by him to
the nurses.

] In September, 1954, he incurred the bill of {12.50 at the
Herrick Hospital. 1In January, 1955, there was a charge of ,15.00

~ for a laboratory test. On revruary 20, 1954, there were laboratory
tests and X-ray, for which he was billed the sum of $37.50.

sjzsksle



CUTHBERTSON 2/21/56 -6- Claim No. 161-870

DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were reouested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
! Referee

JS: S
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFCRNIA
--0--
JACK CUTHBERTSON,
Applicant,

CLAIM NC. 161-870
vs.

! WESTERN ASBESTCS COMPANY, PLANT

)
)
)
)
ASBESTOS COMPANY, ARMSTRONG CORK FINDINGS AND AWARD
CCMPANY, J. T. THCRPE & SONS, )
STATE COMPENSATICN INSURANCE FUND,
INDUSTRIAL INDEMNITY COMPANY, )
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY, )
and PACIFIC EMPLOYERS INSURANCE )
)
)

COMPANY,

Defendants.

Application for Hearing having been filed herein,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee

Joseph Sheehan, and submitted for decision, said Referee now

i makes his Findings and Award, as follows:

FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe
& Sons, during periods of employment stipulated t; by each

of the several defendant employers herein, contracted an
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occupational disease, to wit, a form of pneumoconiosis,
namely, asbestosis.
2. The date on which sald employee first suffered

disability from said occupational disease and either knew,

or in the exerclse of reasonable diligence should have known,

that said disabillty was caused by his present or prior em-
ployment, was October 23, 1954.

3. The occcupation of the applicant was asbestos
worker.

4, At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses for diagnostic
treatment beginning October 17, 1954 and thereafter, and
sald treatment was reasonably required to cure or relieve
the effects of sald disease. A supplemental award for the
amount of such expenses will be made upon the service and
filing of a supplemental petition in the event the parties
are unable to adjust such expense to their mutual satisfac-
tion.

6. Employee is in need of further medical treat-
ment reasonably required to cure or relleve him from the
effects of saild disease.

7. Said disease caused temporary total disability
beginning Cctober 17, 1954, to and including July 14, 1955,

8. Employee's condition 18 not yet permanent,

9. Statutory notice was given by the employee to
Plant Asbestos Company. None of the defendants herein on
whom liabllity is imposed have been prejudiced by the al-
leged lack of notice.

10. The filing of the Application was g}mely.

11. Department of Employment, State of California,

has paild to the employee unemployment compensation disability
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benefits in the sum of $970.00 during the period of disa-
bility found herein.

12, Occidental lLife Insurance Company paid no sum
of money for medical treatment reasonadly required to cure
or relieve from the effects of the injury found herein,

13. BEmployee has incurred costs in the sum of
$70.00.

14. The determination of apportionment or contri-
bution among the several defendant carriers 1s deferred.

15. It is not true that employee 1s estopped to
asgert the claim made herein.

16. The Commission does have Jjurisdiction ef the
subject matter of sald claim and of each of the defendants
upon whom any liabllity 1s imposed herein.

17. Employee's attorneys, Smith & Parrish, have
rendered services to the employee in the reasonable value
of $300.00.

18. Cork Insulation Company is not a necessary or
proper party.

-19. Plant Rubber & Asbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporation 18 not a necessary or

proper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertson against
State Compensation Insurance Fund, Pacific Employers Insur-
ance Company, Standard Accident Insurance Company, Travelersg
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medical treatmenx ob-
tained by the employee on and after October 17, 1654 to and
ineluding July 14, 195%,
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AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955,

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of reimbursement for the reasonable value of
costs 1ncurred by said employee in the sum of $70.00, sald
costs belng payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw,

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Acclident Insurance

Company, Travelers Insurance Company and Industrial Indem-

nity Company of further medical treatment reasonably required

%0 cure or relieve him from the effects of sald disease.

IT IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

IT IS FURTHER ORDERED that Department of Employ-
ment, State of California, be and it hereby 1is allowed a
second lien in the sum of $970.00 against any compensation
unpaid and payable herein.

‘ IT 1S FURTHER ORDERED that the request of the

Department of Emplcoyment for an additional lien Jn the sum
of $179.71 be and it hereby 1is denied.

4
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IT IS FURTHER ORDERED that Cork Insulation Company
be and 1t hereby is dismissed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby is dismissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that Jurisdiction be and it
hereby 18 reserved to determine apportionment or equitable
subrogation on petition properly filed.

IT IS FURTHER ORDERED that this Award shall bear
interest pursuant to the provisions of Section 5800 of the

Labor Code,

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN11 1956 FIIED AND COPY MAILED TO: (JA)
Department of Employment, P O Box 1857, Oakland 4
Occidental Life Insurance Co., 583 Market St., S.F. 4
Jack Cuthbertson, 2284 Holbrook Drive, Concord

Smith & Parrish, 1616 Financial Center Bldg., Cakland 12
Leonard, Hanna & Brophy, 100 Bush St., S.F. 4

Mullen & Filippi, 315 Montgomery St., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

i Industrial Indemnity Company, 350 Sansome St., S.F. 4

i State Compensation Insurance Fund, 450 McAllister St., S.F. 1
i Pacific Employers Insurance Company, 3770 Piedmont Ave,Oakland
! Standard Accident Insurance Company, c/o Leonard, Hanna &

Brophy, 100 Bush St., S.F.
Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville
Armstrong Cork Company, 1355 Market St., S.F.
Mundet Cork Corporation, 440 Brannan St., S.F.
Plant Asbestos Company, 5309 Horton St., Emeryville
Western Asbestos Company, 675 Townsend St., S.F. 3
J. T. Thorpe & Sons, Emeryville

-



CUTHBERTSON Claim No. 3F 161..870 Injury: 1944 . 1954

JOSEPH SHEEHAN, REFEREE
MAY 14, 1956

REPCHT OF RUEFREE UX DECLSIUN

Alleged asbestos worker, bown Moy L, 1428, cloiie: iuiury
to lungs from "breathing substances in course of work bz v: Lo
caest and lungs,”

The proper namey of the defsndanhs hove boon o wooisod
in this report, as follows:

Western Asbestns Couwpany - Yogoeps
State Cfompensatlon Insurance Xund - Furd

Plavit Asbegtos Company -  Plasb
Industrial Indemnity Company «  Industeiol
Armstrong Cork Company - Prnahrong
Travelers Insurance Company ~  ravelavs
Stapdard Accldeat Coaupany - Lnandacnd
Occidental Life Inazarance Co. - Cooldenunl

State of Califcernlia, Depariment
: of Evrloyuer.i o Doepzriame i

Pacific Emnlcyers Inscurance Co, - B

J. T. Thorne & Sons L Theene
Mundet Cork Cocrporavion - lotierd,

Cork Insulatlcn Comrany -

Plant Rubber & Asbastcs Works - Yloprb Byvobor

In the azovlicaticon 1% 18 aliegzed they mprlioconn vzs om-
ployed by Mundet, as follows:

"1988 - 1n Februery, karca, April and Nuy, appros.-
mately 4 months (4)."

Mundet never appeared in this metter., Ho amvenrence was
made for it. No proof of propa2r service was wide, ‘The letter of
Mundet of 2-16-56 was filed in answer to 2 subnoena of the Commls-
sion. During the time appllicaut worked for Munsdat he uvzied strictly
cork. (Testimony of applicant.) Applicantis counsel hug assured
the Commission that "we are not golng to proceed agalust Mundet
Cork or Cork Insulation." (Transcript p. 46). Hundet zhould be
dismissed forthwith. (Rule 10775 and 10782).

Employment with Cork is alleged to have been:

"Cork Insulation Co., San Fraucisco, Cal. 1349 <
February to April, approximately 2 months."

Cork made no appearance hereln, Applicantis counsel has
submitted no proof of proper service. His assurancea {transcript
p. 46) constitute a request for dismissal of Cork. Cork should be
dismissed forthwith. Rule 10775 and 10782).

The Application, filed March 8, 1955, alleges:
"Original employment, Plant Rubler & Asbestos Weorks,
San Francisco, Calif. 1944 - February 26th to Juae
12th, approximately 3-1/2 months,"

Apparently purported service on iLhls defendant woo made at:

"Plant Rubber & Asbestos Works, <309 Horton 3tresh,
Emeryville, Calif."



CUTHBERTSON -2 ' Cloti No. 101070

Ho saouwiny has been madce that the ﬁﬂﬂ”ﬂhd of ch.s d2-
fendant L& al xameryviile. Jurisdlcliion over ch.g defenfinnb iz
not shown by the reeosd. Plant Robber “bu-»ﬂx Lowrss saould
be dismiszed. (Rule L7775 and O7MS8", Ffoonl.cnii oo 2léc.ou
net to proceee i inso thls delendanv,

dne or wmore or che othe“ Cevanuont. heve e o Lo on-
teen lssues herein. “hece iasues 5i0:

1, Juriscdizt . on
2. dmplorment

3. Cu cuynglon

L, Injvry

5, Insuviuznse

¢, dedlcal expende

7. Fedicnl

8. Wwﬁnlngﬂ

9, Penachnen

10, fewrcroryr

11. Notice and prejuglce
12. Statute o Limltoition.,

'
(V)
L 3

Teparinent of huwplo: mwxu LIRSS

11, Gecidentnl Lire Insveense vn. 1oon

15. C'O..:b

16. Arporilomnent

17. Lstourcel

Ouly g Do paloed the .oce o Coenosl e 0 el ror
Fund has adviced ith~t thle foome .o 0 1 b vu o0 Ll diiiaa !
The issue is the nowe 2o gotlee one va o U, Yas oo dne, st
require the inpousgivlie of ~n 7o, llerni., 0 5 0o 1w oed
exists for find.n;; esienpel on tha oo ) Lo ok arah,

Industrlaol brs pub L oo o o Yo enab oo L v o,
It has disposed o) theue luasue. Ly Lopvicoenug, novicu or uhe

stipulations. no rfindings on these iu v
10744).

Indusirial ond Funa have vub .n L. ¢ e~ians okt 0Lcu-
pation. The aniwer of ihe Iund admlts moximvm vezes ond Uhe oc-
cupatlion of asbestos worker.

While working for Industrial's cssured {Pimnij oun Qcicber
17, 1954, awplicant recelved maximum earnings (stinulzted) and hils
occupation was asbestos worker (stipulated)}.

Fund's assured, Western, paid applicant woges of $100.00
a week, (Applicant's testimony).

The entire record compels the findinz of asbestos worker
as the occupation of the applicant, a2nd nex’mm earningo,

Fund, Thorpe, Plant, and PE, ac Lo vhemselves, question
the Juriudiction of the Commisslon. By itc snewer, Fund relies on
the defense that moritime injuries are beyond Lha Jurrsdictlion of
the Commission. The evidence falls to supnest the nooitlon taken
by these four defendants on this issue. In nolding that the Com-
mission does have juxls diotion, unliormity of the mar.time law is
not disturbed.

Work done by this emplovee wos no. 21 moariitlme lumport
since the transactian was of local concern nd aol prdjudiclal to
uniform application of admirilty law.

+
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CUTHBERTSON -3- . Claim No., 161-870

The evidence of Drs. Shipman, Thompson, Crenshaw, snd
Watson indlcates that the applicant aceuy have and does suffoer
from an occupational disease; namely, a fori of pneumoconlosis,
to wit, asbestosis.

Dr, Shipman testified the periocds oy colpulaced om-
ployment contributed equally to the discbling eifects of the
disease on October 17, 1954,

Knowledge of the causal connection between the disease
and sald employment was flrst had by the applicent siz ¢- o alter
October 17, 1954, end prior therets soplivout hod, oand o n the exn-
erclise of reasonable diligence cbtalned, no Xn-uletiyr oi  w.:l con-

nection. {Testlmony of applicant and Dr. Cicnoir i),

Pr, Shipmen and Dr. Cronclean oo dod oo ennlo, o u2e6s
medlical observatlon. Such avidonce supwel: o Foading 1o <ovor of

the zpplicant tonat he is In need o) Lurtbon wmagt ~ol freatimli.

Sald occupational dlsease covsed LowpLrnrsy vowl Gleo~
bility beginning Cctoker 17, 1944, Lo oud aclueg'n. Jal, 4, 1065,
(Testimony of applicant and Dr. Croovhe),

Dr. Shlpments testimouy inclo~Lo. Luo wondivion Do nng
permanent. Applicantis counsael hes reguestod desoraanticon ol
permanent dlisability be deferred. {(Tovier o) v, Smith, 2-5-001,

Scie evideiwce indilcaves €he wwmalo, ve Lo P20 doooplor ong
that his condition will get worse. Ui G othar arw? D, Hinuheyw
(5-24-55) advises that there will %e no perpres: on o) tho Clscase,
The eviderice of Dr. 3Shipman moves thle ecelervee Lo deyev deacorming-
tion of this iasue.

Notlece of inJury wae nrompuly riven Lo Ploac ond IiGus-
trial. (Testimony of applicant), Nona o Lo ¢elondnnis have been
prejudiced by alleged lack of motice cn Goiover 17, 1854, or subse-
quent to Octover 17, 1954.

The evidence does not esteblizh oy obliccion 1n the
defendants to, in any manner whztscever, couwpensate appllecant for
a disabllity occurring in 1953 and thwe dlognostic trectment pro-
cured by him in 1953, (Record of Herr.:% Hozpital and testimony
of applicant). The medlical services odbiained by the applicant in
1953 were obtailned by him at his peril,

The flling of the Application was well within the statu-
tory period of one year of October 23, 1954,

Occidental claims a lien in the sum of $521.87. The
sums making this total of $591.87 were pald from 10-9-53 to
10-30-53. Such payments were not made for the reasonable expense
incurred by or on behalf of said employce for medlcal treatment
to cure or relieve from the effects of the inJury found herein-
above. Dlagnostic thoracotomy in 1953 did not result in a2 diag-

. nosls so far as the partles hereln are concerned. Payments made

by thig lien claimant cannot be made a baslis for recovery by it
elther from the applicant or the defendants,

The Department has filed two requests for allowance of
lien. ' One request was filed 1-4-55 for $589.71. Thls request is
a duplication of the request filed 4-22-55. It should be dis-
missed.



CUTHBERTSON 4. Claim No. 161-870

The request filed 4-22-55 is for $1.,149.71. Thic amount
consists of two parts:

(1) $35 a week from 10-18-54 thru U~17-15 -
$910 plus $60 Hospltal venefiis, end

(2) 230 a wyeek from 9-286-53 thru 1H-20.53 ..
115,71 plus $64 (8 days hoopital benefiis)}

A llen for 5970 should be alloued o¢ the Depaprtaont and
the Department's request for ithe bga*nvfmﬂl SAYOLTL snovla o de-
nied. No recovery con be had forx thio addrtropal sacrond Lhd gome
being properly pareble to the cuplo ,cc VYL U undr Lol uont ine-
gurance code.

H

Applicant?s counsel contoendc Potini e naoeacailed L ovee
imbur enmont ol poyment of medicnl ensouae,’ ‘L:utcr ORI VL R 7 1

3-5-561. He arsues that Sdmien core 121 COu 100 &L scabroil n‘.

Beglaning Zecober 17, 10U cporeacne owiolinosg dnormnoss ol
treatment which war svucessial and led iu v Gl s, namels
asbhestosis., I¥ Yollows he lg eavitled Lo snnovoy, o -yel 1€rloid-
able expense as wos neseszary te enwub !o REVNNN 4s RN LAY+ LA TS ISR T
dants! doctors to »roperly dlagnose wne coust ol the dioabll.ot .

The covicence &g to the ouazit fantat of ©ha enwnente oo
vague and ipdefiniie, this perewved L. un~dle to LD s Lo
the true totul. [lfoolicenc'c cownsel sane Lo the C ek D04 SQme
exhibiits atvazhed Lo hig le ttcr of Fehyuryy O 107 2 ex-

hibits were never properly Latroduced oo avider.t JEer v vlpt,
page 86).

A detzyiincilon ¢ Lo oXalil qmoLnt obl wodletl oxsnoe
will be made upoern ne servico onc 10100 of 2 prosee GevsLeon in
the event the nn;ileu ore unnable to cdinon thae fowni Vhicuselves,
The evidence allotis., =nd standrid procice plymite, only o geasral
finding.

-

Applicant hoo reasonably laciiesd conts in tae gum of
$70.,00. (Exhibit A-2).

Az reflectced by this record, applicant's ottorneys have
§endered servicer to the employee in the reasonable value of
300.00.

Apportionment or contribution of o defendant carrier 1s
properly the subject matter of a supplementczl petitlon,

FINDINGS_OF_FACT

1. Jaclk Cuthbertson, born Moy 4, 1928, while employed
as an asbestos worker by Western, Plant, Aras Lronu, Thorpe, during
periods of employment stipulated to by each 25 the several defens
dant employers herein, contracted an occupational d.sease, to wit,
a form of pneumoconlosis, namely, asbectosis,

2. The date upon which sald emnloyece first suffered dis-
ability from said occupationsl disease and either knew, or in the
exercise of reascnable diligence shoulé hove ¥mown, that said dis-
ability was caused by his present or prior eupleyment, was October
23, 1954.

3. The occupation of the applicant wrs ashestos worker.
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CUTHBERTSON -5- Claim Ho. 151-870
4, At the time of gcid injuvy the weekly earn.nje of
employee were maximun,

&. Employee has incurred exponsey Vor dl-aynousile
treatment tesinniny QCciober 17, 1064 ang there~iter, snd Laid
treatment wes reacsoaably required 0 cure o TCL.EVE the
erfects of sald disease. A supnlemencrdl ~wexd oy wiie snvat
of such expenses will be made uvnon the service ontg {.l.u ol o
supplemental petition in the event the p-roties cre wn~b.e Lo

:

adjust such expense to thelr mubual saticfaction.

6. Employee i in neced of fuprihe: wmnt.csi Lrercoent
reasonably required to cure or relieve fvewm he eilse:t. oF
sald diseace,

-

T. S£1d diseaze caunged temnmoysy, oozl ¢l L
beginning Ocicber 17, 1904, to and incluéing Jdolp- L. 195,
8. Lployee's conditicn g not

o

[CRVEERNTORY S TS [NV R TN

2, Statuvicuy noudce uso glven L Lhe Qe lo oo to
Plant. ©Nene of the devendants hocee ' i Wit L.omed o0 Lo
imposed have been prejudiced by biwe olleocd e oo Lo,

10. The Viling of the Anpl_orivien woL v aswa,

. 1l. Leasrtueav livg polde o empll, oo ofwolo nluie ke
pensation disnbilevy benerive in the oa 0 0 7Y ol g
period of disabllit, fovag herewn.

12. Qceldentsl p2ld no Swut CL LI0Q, 400 U UL wrR e
ment reazsonably regurred (0 curge or rel vz t.oal Ll 2000 L Ou
inJury found here.n.

13. Fanleyee hno incurred coohs o3 L@ ol 0. 7,00,

14, The detexwinrilon of opporticuwent or conto.buiion
among the several defendont carriers is Ceferoed,

15. It is not true that employee lu estopped to ausert
the claim made herein.

16. The Commission does have Jurisdlctlion of the wsub-
Ject matter of said claim and of each of the defendunts upon
whom any 1liability is imposed hereln,

17. As reflected by this record, employee’s zitorneys
have rendered services to employee in the recsonable value of
$300.00.

18. Cork 1s not a necessary or proper pariy.

19. Plant Rubber 15 not a necessary or proper pariy.

20, Mundet 1s not a necessary or proper party.

CONCLUSIONS OF LAW

Employee is entitled to a Jjoint »nd sevepral award
against Fund, PE, Standard, Travelers. Inductrinl, of's

The reasonable value of medicel trestment ebtgined
by the employee on and after October 17, 1754 to 2nd insluvding
July 14, 1955, and

/0



CUTHBERTSON b Claim No, 161-870

Temporary total disability Indewnity at moxlmun rate
beginning October 17. 1954 to and including July 14, 1355, and

Costs in the usum of $70.00, said sum belng pnyable
$35.00 to Dr. Thompson and $35,00 to Dr. Crenshaw, znd

Further medical treatment rezsonably requirad to zure
or relieve from the effecis of z3ald disease.

Fmployee's attorneys are entitled to a first lien in
the sum of $300.00.

Departvment ls entltled to a sccond lien in the sum
of $070.00. Request of Department for additional lien of $179.T7L
should be denied.

Cork, Mmdet, Plont Rubber should be dismissed,

Jurisdiction 1o reserved to determine apporiionnent
or equlitable subrozgation on petltion properly filed.

JOSEPH SHEERAN
Referee

JS: ja

14



CUTHBERTSON Claim No., SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
S.F. 2/20/56

REPORT OF REFEREE ON CONTINUED HEARING

Asbestos worker, 26, claims injury to lungs from ‘breath-
ing substances in course of work harmful to chest and lungs®.

ISSUES (as to State Compensation Insurance Fund)

Jurisdiction.

Occupation.

Injury.

Medical.

Medical expense.

Earnings.

Temporary disability.

Notice and prejudice.

Statute of Limitations.

Costs.

Estoppel.

12, Lien of Department of Emgloymont.
13. Lien of Occidental Life Insurance Co.

o v

OR~IANE W -

=
- O

ISSUES (as to J. T. Thorpe and Son and Pacific Employers Insurance Co.)

Jurisdiction.

Injury.

Medical.

Medical expense.
Temporary disability.
Permanent disability.
Lien of Department of Employment.
Lien of Occidental Life.
Notice and prejudice.
Statute of Limitations.
Costs.

Apportionment.

-
O\ 00 ~3 OMA W N

—
N

ISSUES (as to Armstrong Cork, Travelers Insurance Co. and Standard
accident Insurance Co.)

1. Injury.

Medical.

Medical expense.

Temporary disability.

Permanent disability.

Lien of Department of Employment.
Lien of Occidental Life Insurance Co.
Notice and prejudice.

Statute of Limitations.

Costs,

N

OoOVvR~IONWnIE\W

-

ISSUES (as to Plant Asbestos and Pacific Employers)

(Same issues as at issue with J. T. Thorpe and Son and
Pacific Emplovers Insurance Company)

IS3UES (as to Plant Rubber and hsbestos Works and Industgial Indem-~
nity Company)

Employment.
Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

Notdiroe anAd nmrosnddierae

O 03~3 O & W o+

o & o s o



CUTHBERTSON Claim No. 161-870  -2- 2-20-56

SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948,

JACK CUTHBERTSON, recalled, testified substantially as
follows:

He worked for J. T. Thorpe and Son beginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

All of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet., Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet ccating. This coating material was
handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further nuestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952, During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment., When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-
ing {or cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946,

He was in asbestos work prior to 1944. He was a helper at
that time. They did not make any X-ray examination of him while he

was in the service.
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi-
dental for each week he was off. The two payments together, being
#50.00 a week, were pald to him during the entire period he was off
work. He returned to work on September 18, 1955.

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, frop September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954. He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various fomms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.
It was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that
time he made no request for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He is still
going to Dr. Crenshaw., He feels better than he did at the time of
the last hearing.

At night he has a tired feeiing. It is an exhausted feeling.
It is hard for him to keep his average up while working in the after-
noon, .

On July 15, 1955, he went to work for a foundry and this
work recuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955. He gave this work up on August 14,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks.

(As regards Plant Asbestos, it was stipulated that the

employer's insurance c~omnanv had coverese from Orctnher 1 1077 +~
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It wos stipulated that the Industrial Indemnity Company
had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations, He worked as a mechanic applying these products which
were made from asbestos products.

L3
From July, 1954, to October, 1954, he did mostly little
jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he stopped work because he was
wheezing and subsequently he went to surgery.

The first notice he gave to Plant isbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him,

He has received payments of disability benefits during
the entire period he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
worﬁ. He did not receive benefits for all the time he lost from
work.

L3

A recess was taken in this matter until 9:00 i.M. tomorrow,
February 21, 1956.

Aok

The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,

1955.

His diagnosis was asbestosis or pneumocconiosis caused by
asbestosis. This results from an exposure to asbestosis dust.

As to the degreec of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U, C. Hospital showed that the oxysen
saturation of the blood was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse or better or remain the same.

The appnlicant should have a periodical check by the doc-
tor. The awnplicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blood like the oxygen should be absorbed. There is

anmo Swve st
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Employec'y , . Employec’s
Nume... .. JAQK CUTUBXETION . ... Address ... _228‘; Uolbronok Deiye . .. ..

STRZLT AMD WUMBIA

Social Security No.... . . e © e e e e GONCORd,, California
N]mc of Employcr" ,QW.N o8 ciTY onk ATATE
Employer 1, . w¥Gatrong Lork Company Address 5340 Francgisco, California .
2x Truvelers Insurance Company Lathum ;:iqu.e\r'a"" sownsn Bidz . Oakland
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[1k2 4 IONK STATE
Employee's name... . _Jack Cuthbertson.. . ... Employee'sdateof birth .. ... . . .. _.. .
Employcc s occupatxon
Dateof vourinjury 1949 = 1954 . ... ... attimeof injury. _._habheatos worker _ .
Place where ] When did you leave work
injury occurred ... .San Franeimeo . . . as a result of this injury_ september 30, 1953
CITY ANG 3TATE October 1 19

How Jid injury occur _Hraathing aubstances in _course of work harmful to cﬁmﬁ_mé._lmz@

What part or parts

of your body were injured _._Ldngs _ S, S e e e -
Full or part time work

W hen dxd ynu return to wnrk uL.U.l diﬂ-dbl‘?d . and at what wage . __ . _ . _. .. .

Your wago or salary (be t’orc deductions) § . m.x.imm: houror §.ces ceecioe e per week of §omee e per month,

1 paid on hourly rate, how many hours did you work per week.... -
Did you receive any of the following: Board? Yes [ No [}; Lodging? ch [:J No D T:ps? Yes D Ne[}); Othcr advantzgcs? Ya O NoD

State their weckly value ¢ . .

Have you heen p:!d any wm,)cnszuon? Yes () No([¥ Howmuch s..._ . _. . ... Weekly rate of payments § . .. ... ..
TOVAL ANOUNY
Date when last payment wasmade ... . . o 19

Has the emnployer or the insurance carrier furmshed you with any medical treatment? Yes ] No [

Date when last treatment was given . . - - S

List names of all doctors who have treated you and who were furnished by the employer or insurance carricr.. e e e e
Univorsity of California- - . -

Have you obtained any medieal treatment at your own expense? Yes (3¢ No ],

List names of all doctors who have treated you at your own eXpense ooooeoeocies coimmicoes orcricmen

e R R e

Arc you claiming any of the following benefits (Answer Yes or Noj:
(3) Temporary duabidity payment ... . . Y@@ - - o - oo (b) Permancent disability payment .
(c) Further medical treatment Yos R . (d) Costof your medical expense ... Yes

(e) List other benefits claimed and not mentioned above .o L —— e e

= .. ey m T RISl TR e iom cre—emme o e e = s

Have you ever bc{urc filed 4 claim with this Commission? Yes [ No [1 If so, when was 1t filed ‘e eims

WTK:Q-&AI‘#;%-:’V&XS{A: ————————————
JQCk Gﬁﬁh%lunuu m"é?‘/m. T e

= lble rinuncig} (enter dlage - -
Date . Lagemver 70, k95k - . .-, 195 .

L"’mncom 2!:"1@!%!.!' o ’ T

MO LR LA G Yge vha ag ficare a dias heen fie ] with che ladwastrisl Acadeat Cammisiian the parties will be soched in writing of the time and place of haaving Elther 3arty may be
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STATE OF CALIFORNIA OOCML‘\ {J';(}/ﬂa‘u“w
INDUSTRIAL ACCIDENT COMMISSION .

P00 MiesiON BTRRET, BAN FRANCISCO 3

BTATE BUILDING, Los ANGELES 12
A12 HELM BUILDING, FREBNG 21

ROGM 200, 631 J STRELY, SACRAMENTO

ROOM 214, 100 E OceaN BLVD , LONG BEACH 2
1821 ATH AVENUE, BAN DIKCO 1

Crant No. 54."3.’..&,.}}.1...101‘870

JaCE QUL Tuun, - T
NOTICE OF HEARING
Applicant... OF APPLICATION
vS. FOR ADJUSTMENT
- ; OF CLAIM -

. Clah? JUUSER bl acaboTul b, s 0ThlG
L‘:-’b\o": \:U;\J l\!llf » ;‘»U:‘ui‘-‘f Cdi\ji U\)‘ i .."Al'blrt ;‘A .'E\ s
o Sy e b oo . ST - AR . . .
. La\fl A-‘ sl e i CJ‘\U f»h! » h&.fr:‘:h}’; -‘-..‘Jffuﬁ\.):)
\4\!:“);‘:\1‘ » J . .l‘ - .lllz“.):(.‘ E "n "\J .)';i\; ’ -.1:1(1 "L ety \' ‘i‘vblbb‘
NG uabiul & siaaai Y ’ INGU S LAL b N 1WY
e e Defendant o

You are hereby notified that an application to adjust 2 claim for compensation (a copy of which is attached hereto) has
been filed with the Industrial Accident Commission of the State of California. You are further noufied that said application
has been sct for hearing at

tx, 200, 1531 weustur .b., Gaxlang, Californla, on thnse

23rd day of May, 1955, at 1:30 o'clock p.sa All pun.

and that at said tume and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law,

Notr: The parties are expected to sybmie all issues in controversy for decssion at this hearing: therefore, all necessacy witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be avarlable and ready for submission a¢ the hearing.

Dated:
Aeril 2 1955
wril 25, 1955 INDUSTRIAL ACCIDENT COMMISSION
By poalub Je Tauk s, Jdila

Asssrdant Sciretary

The undensigned certifies that as an employee of the Industrial Acaident Commussion she served the foregoing notice on the
parties hereinafter mentioned, at che time sct opposite their respective names, by depositing a copy of said notice attached to 2
copy of the application therein mentioned, in a scaled envelope in the United States mail on said day, at -+ - ’

Py i ' pe PR Can Tranclsecu

California, withe the postage thercon fully prepaid, and addressed to the said parties at thaie last known places of business or
residence, as follows, to wit:

NAMLS OF PARTILS SLRVLD DAL OF SERVICE

326 attauc.ed ghoub

{SuuNature ]

FORW B M. 8 %4,

[YTTI I PR TRV N PPN ), N

- SN

it



Dept. of bkmploy,,r.0. vsox 1857, Oakland, Calif. 5
Occldental Life Ins, Co., 300 ﬁontcomcr§ St., Y.F., Calif. A/ZE/))
Jack Cuthbertaon, 2284 iiolurook Dr., Concord, Calif, "
smith & lrarrish, Fin. Center uldg., Oakland, Culif, "
rlant nub.er & nsvesvos works, 5309 Horton 5St., Emeryville,Cul., "
armstrony, Cork Co., 1355 hurket 5t,, u.F,, Calif, ’ "
Kundet Cork Corp., 440 drannan St,, 5,1, Calif, "
I'lant asbestos Co., 5309 iorton St., 5309 Horton $t,.,Emeryville, "
wegtern Asbestos Co., 675 Townsend 5t., 5.F., Calif. o

Jd. T. Thorpe & Son, kmeryville, Calif, "
Travelers Ins. Co., Lathum Square u#lds., Oakland, Calif, "
indus. Indem, Co., 350 Sunsome St., L.F,, Calif, "
utate Comp. ina, rfund, Pursonal Larvice "
racifle Enmploy. Ins. Co., 3770 riednont Ave,, Oakland, Calif, "
Cullf, Compensat.on Ina. Co., 28 Geury 5t., U.F., Calif, "

YvXx

/g; PRI PU A LS § WG J NS W GERNN e e ot st amvonamms e ams Semtesamenn
SISNATUSE OF APPLICANT

adncnelat Canter oddpae, Ceband

ADDRESS

. e - et e e e ey 198
slencourt 2 2000 Date e A 5.5

TILIPHONE RUNMBER

NOTE—<HEARING1 Aftar this spplicitinm has been fled with the Industrial Accident Coonminnioa the parties will Le notified fn writing of the time and place of hearlag. Eithee perty may be
teprevented in pecson, by vitorney, of ouher sgent.

ANSWE Rt Ihe defendsac 10 rapecied to hle 1a snvwer withia 10 deys after vervice of 4 capy of thu appheatinn, using the form furnnbed fur that pucpoe 124 defendant employer is Inaured
1ad the inmrance carteer 10 propetty named 1a the spplicition, no antwer need be bled by the unployer, «o that will be done by the carriery bue 1 the iasurence carriee by nnu nsmad, thea the

emplayer thould aciify the cacriec immediately w0 the proper saswar can be Bled.

DATEH OP SERVICR SLRVYICR ON






, Bam Fuarcinco 3 INDUSTRIAL ACCIDENT COMMISSION

COMMISBION OFFIC] 8-
JR NOUTHLRN CALIFCARANIA b
(FYCLIT SACAAMLNTO COUNTY UEPARTMENT OF INDUSTRIAL RLLATIONS OTT-iCl);_ g\:\::r:\‘gz IN
868 MISSION SIHLLT -

S8TATE GF CALIFORNIA

FOR SACRAMENTO COUNITY ONLY
ROOM 200, 631 J SrRLeT
SACRAMENTO

Fo?tifﬂzu‘izrz'g:gzcmw? APPLICATION I’OR I’IEARING

Los ANGELES 12 Aldia IJM‘)

FOR SAN DIEGO COUNTY ONL
1521 FOURTH A . ENTERED IN DOCKET
8AN O1EGO |} venue Case No. 55.”:‘" 151-370 BY

Filed Aaren 4, 195) R

Employee's

v g Nemp e Employee's
Name .0 : e e s e e . Address .. 2...3}@. Molbden, NIVE .
B STRELT AND MUNBER
Social Security Noo. ... oo o o L e Ca;z.caml, opliloeulan ol
N.‘n\c of Emplo)cr" TOWN OR CiTY IONE 1TATR
Employer . s - Ad3oain . Lol Address.oner o . e e e e en
BYRLLAY ANO NUUBER
;\imc of T ;;:r;:—ﬁﬁéfé{; " tone s
Insurance Carrier .. Loimir- vk b L Sirtidwed - dockoms doeeees oo e eeee . Carrier's Address. oL L e
BTALLT AND NUMALR
- i ) T T - c:;y" T T Axon-l" - m—«“nn} -
Employee's name.—J wlvin - & o Dieidinis Towtt o Employee’s date of birth. ;5. 0y A, - R 1928 -
Employce’s occupation
Dateof yourinjury ... 10kkh~-19564 - - - .. atlime of injury.._. . Apbesbo8 WODXGE — .- . -
Place where When did you lesve work
injury occurred.. 3 dedd- Francliace,Callle .. ... .. as a2 result of this u:;ury.ie“tf‘:!lhﬁl' 30, 1953 . _

CITY AKD $TATE J¢ Loler 19’ 19’52‘
How did injury occur.. Lengatitifg - #rab8bishtud £ SehPse 4 -Woltd &t ih-40- ohest—&- lunga,

What part or parts

of your body were injuxcd.i,_..j,;”}dg. ...... e eeee me e e e = e b eaen mretee e e e
Full or part time work

When did you return to work . 4% i,s,.,b.l.,,l .. . and at what wage . ... . .. .

Your wages or salary (before deductions) Sy swimasgme - per houror$ o per week o $oi per month,

1f paid on howrly rate, how many hours did you work per w:ak . S

Did you reccive any of the following: Board? Yes (] No{(]; Lod;,mg’ ch D No [:] Tnps’ \ ¢s D No [_:] Othu Jdvanugcs? Yes (] No G

State their weeklyvalue § oo .
Have you been paid any compen:ation? Yes (] No q How much § .. - ..o Weekly rate of payments $.. ... ... —
YOTAL AMOUNT
Date when last payment was made ... - y 19
Has the employer or the insurance carrier furnished you Wlth any medxc:l ch:tmcnc? Yes [J No g
Date when last treatment was given. .o oo, 19 .

List names of al} doctors who have treated you and who were furnished by the employer or insurance carrier.

[ ¥4 4 mt}' e catitorntay o - DR T

Have you obtained any medical treatment it your own expense? Yci ( l No (]
List names of all doctors who have treated you at your own expense .

Are you claiming any of the following banefits (Answer Yes or No):

(a) Temporary disability payment. ... “yeg {b) Permanent disability payment. e e e

{¢) Further medical treatment . T vmemme—  (d) Cost of your medical expense. ....... etaereeeenire s mresenian
. . . Datl yes

(c¢) List other benefits claimed and not mentioned abdve...... o

Have you ever betore filed 2 claim with this Commission? Yes ] No [(J. 1f s, when was ic filed oo, e e
x DATR

.x-u.u{ 4 .)\..x.u,u

llr!llllYAT'Vl OR ATTORKRY FOR APPLICANT

J8f -l CUTMMRPY K

LIEMATURR OFf APPLICANTY

2dnessclal GCantoen -Mw_w-._

Apoatass

slencourt 2 2000 Dite oovn rogpmgay e - e ey 195

TILIPHONE RUNDER

NOTE—UHEARING: After thic application has been Sled with the Industriad Accident Comumiinioa the partiar will be notibed in writing of the time snd place of hesriog. Eitlier party mey be
feprerented in persnn, by qctorney, or ather sgent,

ANSWI R The defendsat s especied 1o fle sa sarwer withia 10 duve slter setviia of 4 copy of thie apphcatinn, wnng the form furnabed for that purpoe [ o defendant emplorer 1y fneurad
and the inautance carrier s properly anmed 1a the spplicstion, no gnvwer need be bled by the anployer, 11 thae will ba dune by the catrer; but 1f the tasursace carciae Iy nat namad, theo the
smplover shouhd nouify the catrier 1mmediately 0 the proper saewes can b fled.

DATH OF SERVICX SLHVICE ON

fovan Yo, N






Ke; JACK CUTHBERTOON IAC 7 161-870 List of tmployers

Plont llubber & Asbaestoa works,
5309 llorton 3¢.,
kmeryville, Callf,

heatern aghestoa “o.,
675 Townsend St.,3an Franciaco,Callf,

Jo T, Thorpe & Son,
tmeryville, Calif, ‘ ‘

#undet Cork Corp., :
440 Brapnan 3t.,
San i'roncls co,Calif,.

Cork Insmulation Co.,
3an ¥Frsncisco, Calif,

Armatrong Corx Go.,
1355 larkst Jt.,
3an Franciscvo,valifl.

Flant Asbestosg Co.,
5309 Horton Jt.
Lmoryville, caris

LIST OF IHSUHANCE CQUMPANILS

Travelars lasurance Co.,
Latham Square Bldgz.,

Industrial Indeanity Co.,
J50 Jansona Jt.,
San Francisco,Calif.

Stata Gompcnaation Ins, Fund
450 Mellister S%., San Francisco, Calif,

Pacific lmployeras Inaurance Co,,
3770 Piedmont Ave., Oakland, Calif,

California Compsunnation Insurance Co.,
23 Joary St.,
Jan Francisco,Calif,







——— g
LS _ /,,—? /, ’
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) / / }/’7

\ 55 S.F. 161-870
TiCK LUTHIRATEON,

Cramm No.

Notice of Time

Vs Further Hearing
FlohT (U3BIK AN ASDESTGS WORKS, ARMSTAURG COAR

Sl i, iG.ubT COMR CULPORATION PLANY ABBESTCH
COME NY) WLSTERA Al be.T0N c.xm,mi J, To THO.PK \1
Adw By And TRAV.LGAS IL3uA\NCE COMPIAY, LAGSTOIAL
L i CGMPANT T BYALE COWYENSATICE INSURAYCE
Fliin, Truleze EMCLOYLRS 103UA%NCE COXPAKY snd
T, ok ACULUSAT L4OURINCE COMPANE,

Defendant g

NOTICE TO ALL PARTIES
You are heteby notified that further hearing will be held in the above-eatitled action at

943 ldaalsn 23758, S84 Qrensiago, C-lifurzim, on the _20th =17 3t

Mg fo ru e g

inh 56, an 9100 o'clocksg:’u. DAY ﬂ\} ::;o n
5 Adssloa Strees, Franciseo, Culifornla, om the 2ot Aoy :f
um.m_.lsus, *t 9300 o'clook acme _akly DAL =
Dated at:
Edeound J. Themnm, Jr
swin I sadisso, C-1lifornla, INDUSTRIAL ACCIDENT COMEISSION
Lhia :9 .

th d.y of Derasdbur, 1958
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: 1272975 SeubaP

Zon attashed jxge for ssrvias

-
by e

r‘lx "i Y‘?’H‘;N

: iw%

ey g P T TT—

[






3 , STATE OF CALIFORNIA
‘ DEPARTMENT OF INDUSTRIAL RELATIONS
INDUSTRIAL ACCIDENT COMMISSION
. ’ . £ ~ .: P -
JACK CUTHBERISOM, et © Ciawm No.. 161870

e s e b mtme . Tews Sm v § e S bt A er————————

:‘A hplicanmt....,

SUBPOENA
DUCES TECUM

vs.

DPLUANT RUBBER & ACBESTOS WORKS,
&% al

Sra e s s e e v ape——— ........_...m/

Defendant....,

The Ieaple of the State of California Send Greetings to:
.-Personnel Manager, Armstrong Cork Company =

P L -

i

che e mevan . - - ot ruenn — e

WL COMMAND YOU, That all and singular, bpsiness and excuses heing lard 1iide, yum appear and atiend before th,
INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

“ 965 Atssion _Street, San Franclsco, Colifa. .. L. i

EN e St eee  KBee i et eieSedr et aremme i@ drrede o

na PO . i

oty ty 20 day of ....,,;_....!..‘;.brui" U L I 56. o 23 3.oo'rla¢ L. Po. M., then and the«

ro e’ g the sbove enlitled matler, mow pending Defore the 1sid INDUSTRIAL ACCIDENT COMMISSION, on the puct of

Facifle Employers Insurance Company .~ . "' -
vo vy _.«.’é...... eeTmascetter e s teSeitas W sens bdiie s - v remesras - - . - e IR EET TR SIPT TP PRI

s 4 trat-you-bring with yos and then and there produce tbe following deseribed documents, papers, bovks and recond,

&

. See attached affidavit,
of . Ao . . een wes — e ae @ s 4 . st st 4 redves oV MewsGus TG (RN e@boas o
L e - ) et gy mgon - A .. - i m m e 1WA e y r ety
L h b temmete et ant e o e eve as em et o b e drmm m eras e S vt wed e e wy nbe ik s o o
- . .
o remiemeern e i evoeemereamrmam e e tremenimt b e <o el e

ar’ 2o g Lulure fo sttend you will be dermed guidly of & contempt und lluble 1o pay iv tie parties aggricved sl loirer and
Leva s switaned thorihy and [orfeit one hundrcd dollers in addition thereto,
Witness:

INDUSTRIAL ACCIDENT COMMINSION

OF THT sTATR O} CALILGURN!A

1 bt .-..3.._ i ;uy of m- , AD 1Y %'
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ceeresi b, 170

S0 Filind
. ~rt oorer f troet
" Srwiose by raltlorata

" I~ N - ,,tt

i (ladm ol L LeTO .
dJeg. othioort.on va Clant atloer o rld Ll ol % Al
Tulpovia < s brons LOYE Company

TR recun @ e A oon 7 tine Jor the avaadraiae ol the
v L VNripar 07 arapurunt Lovh LuRny &0 Lt labnad 1 e

coapvena dibod elrnary 2, W0,

~uYset mulpuerd wmn vecalved hy raatrow: Lorh (6 oecy av
L1 Ceta 9n Searaary 1Ty L7, wiy the tndorah s e uonled LG
Liaala ot th o S fion, v witl Le tees m 19 havn L@
So et ofarnbien eoncdlad oo o marcorvil reenr ' at
sruelee, Foraut Ivorfa, ux' o panonable Lia: o o tow wiil «
s bend for th'm dnermnt'aon Lo bty asadaf L4,

I

oot LD adving sUa oenen e Anforactlou Lo avotla cla,
vy WAy yours,

AUSTRT COn e L UY
Insulation 1 ivirior

Johnn Y, "™a dor
B : Niatrict !'aracer
ALt 8t e e achileghy Jre, lncurance Dept,, v cicter
va e Nauvhy, .an rTar-lu~o
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PEFORE THE INDUSTRIAL ACCILENT CCMAISSTCH OF TIE STATR OF GALIF(RNIA
CLAIM NO. 161870

JACK CUTHERRTSON, ;

Applicant, )

vs, ) AFFIDAVIT FCR SUBFOENA DUCES TECUM

PLANT RUBBER & ASHEESYOS wom,é
et ..l’ )

Defondants, ; _ . \

vt /"
ot OF gk oF \f/tv
ST4TE CF CALIFORNIA ) N \’\“"3-\6

CITY AI'D COUNTY OF Séﬁ/PﬁANCISCO )
W, ¥, MULLER , being first d\;ly sworn, deprcses and sayst
That he is the attorney for tlhe defendant P&gifio Employers
Insursnce Company in the above entitled mattor.
That Personnsl Manager, Armstrong Cork Company hss in
pessession or under HIS eontrol the following documents which
1f{iant dosires to have produced at the trial of the ubove untitl:d

actlon, to-wit: All records of employment of Jack Cuthbertson
{ncluding nature of work dons, wages and periods of employmenst,

That 811d records contain ovidence which 13 admisalblo and

materinl to tho 1asuos involved in the nbovo ontitl.d netior; %0 detarmine

|

the pariods of employmen% and the exposure as allaged on

application herdin, |
|

THEREFORE, tho affiant eaks that tho 8<id Industrial Accldent

3 Personnel Manager, Armstrong
Cork Corporation '

to uprear and attend bofore said Induntrial Accidnnt Commisscion
- February 20,1956 at 1130 }.m,

Commiscian 1ssuo a subpocna directing sai

.t 965 Misalon Stfeet, San Francisco, Calif, ?
end ‘to bring with himi 8aid documents heroinabove doscribed,

!
* 1

T WLUNT MULLER

-

C.akseritrd arnd sworn to bofore

o tnis 318% day of JAMUAYY, 195 6

ORAH M, NICuOLS
NOTLRY PUBLIC
in nrnd far thoe Clty and County of
O Franclsco, Statg of California
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d}'rmrbronz sork <., 1355 starket ot,., .,

X ilent fsbeatus Goe, 5309 Narton .t.

SAVICE UilNT 12/29/5SeeMeF

i ajartasnt of Laployment, P, O, Box 1857, Ouklund, u lif,
veclneatal Life Ins. Co., 58) Markeat ot., o to
Jach culhbertaon, 2284 Holbrock urive, .oneord, Culif,
~-eith & Parriahl LOMG Pinzneisl Center sl.g., O kland, o lf,
Kilint . ubber & isbestes worka, 5309 liorton .t,,

}
e
e I o

Juncet work Lorp,, 440 Ed.nnan 8%,

oy Lmaryville, v Uf,
vesiLern 8boatus vo,, 675 Townsend .t,, .. .
Jo .. (Borpe & .ou, .meryvills, C.1if,

vore losulstion co., AL ai35 Uikl :

strnderd Aeeidens Insurence Le., ¢/0 Leonnrd
;l‘. el o
L‘w. -

irvyrlers lnae Co,, quare Glige, Oukland, C.Q.f,
Indusirial indem.Cue, )50 Janneme u%,., S, r.

. .tuie 1und, Fergonsl lervice

bactlic ap. lnse vo., ) ‘4edmont ~ve,, O.xlant,  if,
=eon.o hanan & Jro, hy, U 2%e,) He (o
Aduliea & #4lprd, 315 houtiomery S%., Le e

meryville, 101,

,ﬂhnnalh Orc phy, 100 .unb

3 badire 1o attend you will be decmed guily of ¢ contempt and Huble 10 pay co 85w parties aggrivred all lovies aud

cuv s cotaned thoechy and forfest une hundrid dollars in sddition thereto,

Witness:

INDUSTRIAL ACCIHENT COMMINSIG

OF YiIP STATEF ) CALLITGRNA

ézdf <}?§%%§g;:f. B
thit | ay uf LAY e >h°
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_/ c’.g" /7,,1
Lot 4..A°
Y/

Before the Industrial Accident Commission of the State of California

55 S¢F¢ 1-61"870
AN CUi’HB&ﬁTSW. \ Cirnd Noo
A
Notice of Time
~ Applicant _ \ and Place of
}
vs.

N ) [ Further Hearing
Il 'l al agdi it AN .\53&3?03 Wﬁm AWT{U)SG COM
St 8L, MadT COIS CORPORATIOR, PLAKY ASBLSt0H
CLME KY, WoSTERY #wLbe.T0% COEARE, do Ts THO.PE k
Adv By And TAAV.LAAE JL3ok WCk &wm.r,ﬂ HUSTYAL
Lo iat X LUMPANY, BTALE COMriMSATICN 1nduiarca
P, Towlede M LUTLAS 143UASHCE CONPANY and
T i wL ACULUSAT INGURINCE COMPANY,

Defendant g

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action ac

S Kdsalsr 2575<%, S84 Frensiaso, C-lifurzka, on the_303h 7o 3¢

. PR
Ao pe o sn wn g

Lakeuiry, ;%‘sg, at 9100 o'eloek a.a, 5&% DAY end alsmo
5 Adaeloa Sereet, Sm; Franciseo, C

. wlifornin, on the_2 st Ay
Pasrucry, 1956, at 9100 ofcloak a.me ALl Qég ’ A Lol

Dated at;

FMeund J. Thoemim, Jr,
van 1 Q.ml.co’ C,.ljfornia. INDUSTRIAL ACCIDENT COMEtsSioN
this 9%k d.y of Daecanbur, 1955 '

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: 12729/5 swulgp

Joo attached [1gs for serviass

r .
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ALEXANDER & A\ALEXANDER

BALTIMORE

NEW YORK

CLARKSBURG INCORPORATED TELESHONE
TULSA TUXEDO 9-4304
ST LOuis

CHICAGO I'N SUR A N C E BELL SYSTEM
%gj;gcﬂﬁs AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYRE 8A 582
A

PITTSBURGH MD. CABLE ADDRESS
o e e 2225 NORTH CHARLES STREET, BALTIMORE 18, MD e BLUE:
NEW ORLEANS

MIAM)

May 8, 1958

Mre William L. Hughes, Manager
Insurance Department
Armstrong C ork Company
Lancaster, Pennsylvania

Dear Sir:
Travelers Policy No, RUB-3386210
Please note disposition made of the following claimt
Date of Accident: Abt. July @4, 1954
Slaimant: Jack Cuthbertson
Location: S;; Francisco, California
Claim Nos: B-7585259
Disposition: $468.60 - Comp
571.76 -  Expense
Remarks:

Very truly yours,
ALEXANDER & ALEXANDER, INC.

Indicate Whether: /&/(/ j s

Workmen's Comp. x LOSS DEPARTMENT
Auto. Liability B.I.
P » D * \

General Liability 3.I. ; e
PcDo A o '*A.

. N Lt
sim Py \,‘Jﬁ







EDMUND 0 LEONARD
WARREN L. HANNA
DONALD R BROPHY
WALTER JAKOBSEN
IVAN A SCHWAB
ROBERT H SCHIECK
ROBERT N. MAC LEAN
JOHN A MAC DONALD
EDWARD P MC ALEER
HERBERT C. JENSEN

—————————ias.

HOWARD H JEWEL
EDWARD W. KORAB

LAW OFFICES OF

LEONARD, HANNA & BROPHY
tOQ BusH STREET .
SAN FRANCISCO 4
YUKON 2-6077

March 9, 1946

Armstrong Cork Company

334 chaw hoad

South San Pranclsco, Caiifornla

Attention Mr. Joun 3. Taylor

Dear Mr. Taylo

The subpcer
Filippl La.
the Stunia:
materials
accwuulatbting @hlerials
cdvide Tt

We wouldftieratfore

Tnis wili
subnitted,
subpoena.

HHJ s eb

cct Arastrong Cors ¢

Re: Jack wutnbelts0il Ve
Compuny, oStuncaid Accident lnsurance
Neliy, et ul 96 $ 6zkl9A8

LeIMVed G Lou
Loen 1oTwalucd L
dentl lagwrance

cipany

DDl Jally »
R
file JC iat
£, Ijponz=e
ChHRE 4 3e flau

cnat

&

Lancastor, Pennoy.vania
v Atteation Mr. R. C. Schiedt, Jr.

gc: Standaird Acclident lnsuraace Coujany
417 Montg.omery Street

S8an Francisco
Attention Mr,

W. Platt

AT

L ls in tac

trong Cork

Ly Livo zev Jlra ol Mullcon aad

' o atteation by ur, ¢Ylati of
A0Lé in the
arocess of
0 tne subjeet suunoena.
cen o weard
L you i4nore the

and

iy yours




Pebruary 2, 1956

Standard Accident Insursnce Company
417 Montgomery Street
Ban Frmmacisco 4, Califorania

Geantlanemi Astention: Mr. Joha Hallorma

Bubject: | Claim #96 C 622098
Aawured: Amstrong Cork Oo.
Clainants Jack H. Quthberteem
/A Unknown

Ve are snclosing a Subpoma recsived from our Sea Framciseo office in eonnee~
tion wvith the claim of Jack H. Cuthbertson, sad a copy of a letter writtem
by our Distriect Manager, Mr. Jobn 8. Taylor, to the lav firm representing
the Flant Bubber & Asbestos Vorks whieh 13 one of the defendants in this
oade.

Please refer to our previcus correspondence on this mubject, the latest of
vhich was dated Angust 12, 1935 in reply to your letter dated August 3, 1934.

We will appreciate your contacting Mr. John 8. Taylor, the Pistrict Mmager
of our San Francisco office, lettimg him know just whad information will be

required at the hearing.
Sinoe Mr. Outhbertson's employmeat with Armestrong alaso oecurred during the

years vhen Travelers carried our wrikmen'!s compensation ocoveraje, we presume
Standard iscident Insurance Company is working with Travelers om this claim.

Yery truly yours,
ARMBTRORG CONK COMPANY

R. C. Bohiedt, Jr,
Insursnce Departneat
AP
Enalosures
J. 8. Taylor, Insulation Division, San Francisco
XOTE T0 J. S. TAYLOR:
In the future will you please turn over any correspondence pertaining to
this claim directly to Standard Accident Insurance Company's claim office in
San Pranciaco, sending this office a copy of your letter of transmittal.

R. C. 3,







oL
Inter - Office Communication Armstrong Cork Company
To Re Ce Schiedt, Jr., Insurance Department, Lancaster February 16, 1956
From John S, Taylor, Insulation Division, San Francisco
Subject Jack Ho Cuthbertson

Se Se #572-2L=8568

A I
' { tw U ‘\'!v\ t

Please refer to our previous correspondence on this subject, the latest
of which is under your comminique dated July 20, 1955.

Fnclosed is a Subpoena, Claim No, 161-870, requiring our company to
appear with employment records including nature of work done, wages,
and periods of employment, This subpoena is issued by the law firm
representing Plant Rubber & Asbestos Company, wp, as you know, is one
of the defendants along with many other insulating houses,

The case is to come before the Industrial Accident Commission of the
State of California, February 20 and 21, 1956, It is our opinion that
probably our records are requested by the representative of Plant Rubber
& Asbestos Company to verify that our employment of this individual was
a good deal more extensive than other concerns involved.

Attached is a copy of the letter to the law firm requesting an extension
of time in view of the fact that the information requested has to come
from Lancaster, and further that there is some question inour minds if
we have to supply this information.

Please advise us on this point; and further, we will need wages for
the periods involved as indicated in your commnique of July 20, 1955,
if this is in order, S

" //
Jo G. Murphy, Insulation Division, San Francisco

P.S. Please return the Subpoena Document as well as Notice of Hearing
for our local filese-~JST.

Form 3377 8-46
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PEFORE THE INDUSTRIAL ACCIDTNT CCM/ISSTCN OF TIE STATE OF CALIF(RNIA
CLAIM NO. 161870

JACX CUTHERRYSON, ;
ieant, )
vs. ApplicaR¥s ) \remavir FoR suBroEm DCES TECLM
PLANT RUBBER & ASEESTOS vom,i
Defendants, g Vo)
o112l \;'&&"" 4
STATE OF CALIFORITIA ) \’\“""3 % \
83,

CITY AFD COUMTY OF SAN/RANCISCO )
W, ¥, MUOLLEX , being first duly sworn, depcses and says:
That he 1s the attorney for the defendant P&cifiec Employers
Insurmcs Company in the above entitled matter,
That Personnsl Manager, Armstrong Cork Company hes in

pessession or under HIS control the following documents which

affiant dosires to have produced at the trial of thae cbove untitld

action, towit: All records of employment of Jack Cuthbertson
including nature of work dons, vuu and periods of employment,

That 8114 records contain ovidence which 13 admissiblo and

materinl to tho issucs involvod in the abovo entitl.d notiors %0 d'urnmﬂ

the periods of employment and the. exposure as allaged on
application herdin,

THEREFORE, tho affiunt esxe that tho s-id Industrial Aceident j

13 Persenmnel Manager, Armstrong
Cork Corporation

to upocar and attend bofore said Indusirial ‘Aceidont Commiscion
n February 20,1956 at 1330 L .u,

.t 965 Mission Stfee$, Ban Francisco, Calif, ;

Commiscion 1lssuo a guhpocna directing sn

crd to bring with him said documents heroinabove doscribed,

T W N XULLEN

-

Zibserited qrd sworn to bofore

ro this 318% dny of Jamuary, 195 6

ORAH M, NICuOLS
) NOT.RY PUBLIC
in nrd for thg Clty and County of
S.n Frarclsco, Stato of California
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STATE OF CALIFORNIA
DEPARTMENT OF INGUSTRIAL RELATIONS

INDUSTRIAL ACCIDENT COMMISSION

>~
- LI -2,
. F ’ '-b—’—“;*
¥ r Y -
L

. Qe No.. 161870

v W ee wamas ae 4

JACK CUTHBERISON,

- e et Sy T Y o s o

_ Applicent ., SUBPOENA
w DUCES TECUM
PLANT RUBBER & ASERBTOO WORKS,
#% al et e+ e v eameeareem
- Defendent ...

The Pevple of the State of California Send Greetings to:

... Personnsl Manager, Armstrong Cork Company

vesemy -

-

W UCOMMAND YOU, That dl and singular, bypriness snd lxtu'm heing lart 2:ide, you appear and atiend before the
INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
a 965 4iasion Street, San Prancisco, Calife . ... .

— g bt e e tr et el T acea L8 Syewnd

uh iy 20w doy of o edrmry s 56.4! L8300ciock. Po. M., then and thewt

g’y m the sbove entitled matter, now pending before the ssid InnusTRIAL AcCnENT CoMMISSON, on the part of

racific Employers Insurance Coampany

-

B e Y ve iedanks cureste veie e - i ewmwdas

i ai e g with yos énd sben and there produce the following described documents, papers, bovks amd veconde,
See attached affidavit,

gt

© e o e e e

. tmsmawm e see —ee e ermmmmcenimemem or  raemeets  cmn mbn bens o vemewe =

ar. o g hadure 1o attend you will be dermed guilly of 3 comtempt and lluble io poy vu tiw parties aggricved 1l lovier and
fiven s ctained therehy and forfeit vne hundrid dollars in addition thereto.

Witness:

INDUSTRIAL ACCILENT COMMINSIGL,

OF TIHIF SYTATP 0 CATINGRNEA

thiy &:\ nf m‘ LA e Shc«

f
Cammnioney, S reiars, Auilems Nosssins v, Hatorra-.
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Before the Industrial Accident Commission of the State of California

‘ ” S¢Fo 161-870
3.CK CUTHBAATSON, .

Crawmw No..

Y

Notice of Time

Applicent. . \ and Place of

‘ | | vs. Further Hearing

PuRT U383 AN ASBESTGS WORKS, ARMSTAUKO COAX

cwid UL, A0.uST COME CORPORATION, PLANY ASALS10S

CP KY, WLOTERE ALbe.Tob CONFARE, d, T, TROMPE |

A3 BUR, and TAAV.LaAE JL3okANCE COMPLAY, IH.GSTVJAL

Low.iiT COMPAKT, STALE COKPEMSATICE 1nSUkAXca

FUio, Taulelo ENCLUTERS 1a3UArNCE COUPARY and

Toian L AGCatAT IAIURIHCE COMPANY,
Defendant g

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action ac

965 m“‘u 3::‘;"‘. :‘;‘ma‘:m; °~\1£f9rgi.’ on the '&BL:‘:..?

.z&u.n..% as 9100 o'sloek a.m, ..q.m snd alse
Alsslom Street, Sam Frasciseo, Culifornim, om the_2)st Acy
Peyrusry, 1956, at 9100 o'cloak 3.me M

Dated at:

Edmund J, “hcamnm, Jr,
sen [ maeisso, C-lifornia, INDUSTRIAL ACCIDENT CoMbtissioN:
this 29%h d.y of Desmandur, 1953 '

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.
SERVICE UPON: }.1‘129/5 SuwiigP

oo attached j1ge for serviaes
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Aungust 12, 1955

Stendard Accidant Insurmes Company
Al7 Noutgomery Btireet
8 Francises 4, California

Gentlemens Attemations Mr. Jolm Hallorms

Subjests Qlzim #96 C 622298

Assureds Amstrong Oork Co.

Claimmts Jask H. Cudhbertssa

w‘l niaow (..t 7/:#”_»;4)
In reply V0 your letter of Angust 3 regarding Jask H. Cuthbertsom, our
Toeords indicate he worked out of our 8an Franciseo office ss am asbestss
worker md had nothing 90 40 with our menufasturing operation at South Gate.

The sudorsements mnd Contract #38221 you aention apply to our Los Angelss
office mnd 40 not involve Jack H. Cathbertson. Prior % 20, 1951 his
hourly rate was $2.,50. After July 20 his rate inereased %o . The
customary work week was 40 hours with coccasiomal overiime.

Ve trust the above sovers all the questions raised in your letter of August 3

Vory txuly yours,
ARGTIORNG CORK COMPANY

R. C. Bohiedt, Jr,
Iasursenee Department
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FERRAY UR Charmen of the Board X

rERAY U8 Char PAUL WILSON, Vice President
A

pLATTS Pravoen o, E WARNICA, Vice President

. P Y
KIRK Vice fres & Treasurer :G LA TSN Vn::n Presidant
L]
HACKER, Vice Premcent ; A .\:I:l.TCmLM.Pr dent
. Vice Presiden
o

Standard Accident Insurance Company
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CASUALTY IMSURANCE - FIDELITY AND SURETY BONOS

ROY W SMITH SAN FRANCISCO BRANCH OFFICE PHONK EXSROOK 2-6036
RESIDEANT VICE-PRESIOENT 17 MONTGOMERY ST
SAN FRANCISCO 4, CALIF.

August 3, 1955

Armstrong Cork Company
Lancaster, Penngylvania
1

Centlemen: Re: Claim 96 ¢ 622198
Assured: Armstrong Cork Co.
Claimant: Jack H., Cuthbertson
L B D/A unk.

1t d

In connection with the above captioned, which is a claim made by Cuthbertson
for benefits under the Workmens Compensation Law because of contacting
asbestosis in the course of his employment with you and several other employers

would you please advise the weekly wages of Mr. Cuthbertson while he was in
your employ.

1 have contacted your San Francisco office for this iInformation and they have
informed me that all records are at your lancaster office., Will you also please
advise which particulsr office the claimant worked from. Our report of coverage
for the year January 1, 1949 to January 1, 1950 indicates that by Endorsement
No. 197571 that Armstrong Cork carried Workmens Compensation Insurance with
companies other than Standard Accident Insurance Company for operations cone
ducted by Armstrong Cork at or in direct connection with manufacturing plant

at Southgate, California. Report of coverage for the period January 1, 1950

to January 1, 1651 by endorsement 207854 indicates the same situation regarding
the above mentioned endorsement for this period of coverage by Standard Aceldent
Insurance Company.

The January 1, 1950 to January 1, 1951 coverage also has endorsement no. 528855
indicating the policy does not apply to the following: Meyers Bros., 3407

P San Fernando Road, Los Angeles 41, &lifornia. Contract 38221 - Work performed for

e Union pacific Railrocad Company.

The report of coverage for the period January 1, 1951 to January 1, 1952 indicates

that by endorsement no. 585437 the policy with Standard Accident Insurance Compeny

does not apply to Myers Bros.3407 San Fernando Road, Los Angeles, California.

L], Contract 38221 -work performed for Union Pacific Railrocad. Also by endorsement
216894 on the same period of coverage the employer warrants that his liability

under the Workmens Compensation Act arising out of the operations conducted by

him at or in direct connectinn with his manufacturing plant at Southgate, California

Page -1-

Planet [nsurance Company (etrart . Standard Acridant Insurence Cumpany Detroit . Pilot Insurance Company. Toronto




Page -2-

are insured by insurance companies other than with Standard Accident Insurance Co.
Along these lines could you therefore please advise whather or not Mr.
Cuthbertson's employment with Armstrong Cork came within the reach of the

above mentioned endorsements. For this reason I would appeciate your forwarding
to us a list of the company offices out of which Mr. Cuthbertson worked and

also whether or not any of these offices came within the purview of the above
mentioned endorsements.

Thanking you for your courtesy and cooperation, I am

Very truly yours,
(e ot 2o
~

.~~~ JOHN HALLORAN
Claims Representative







V-1. P. SHRIVER AGENCY,

1801 UNION BANK BLDG.
PITTSBURGH 22, PENNSYLVANIA

Phene Grunt 1-7300

General Agent

July 21, 1955

ir, . C. Schiedt, Jr,
Insur~nce Lepartment
~rastrong Cork Company
Lencaster, Fennoylve aic

oesr bick:

ne: Juzek . suthbert:on

A\

Thanks for your letter of the
closins photostatic copy of the hesringe
“‘n rruacisco for Tenterter 7, 10550 1

forwarded scme to the ttunaard Accldent

Somrany *osether with the infermation you

your letter,

.0th, en-
schedule at
have
inturance
ove in

Thankinz you for seniing this on to us,

an

ent with kindest personidl rogirds, 1

Vory truly yours,

(."l L. pl
, %/
b/

e !le oI

iver

MAaw

LORNCY




fuly 2, 1955

Our 8 Fraeiseo office has written 10 us regarding a elasim flled by one
of our former employees, Jack . Cuthbertson, Soeial Seeurity

Reeords indieate he worked two wesks in 1949, sixteen weeks in 1950, fiftdy
vesks in 1951, forty-aine weeks in 1952, forty-five weeks in 1943, aad

nine weeks ia 1934, quitting July 14, 1954e ALl of his exploynmi occurred
in California.

%mn&&qaphmuomotumm&nrm%
1955, at 8an Freneisco. Stendard Aesidm$ will probably contast Travelers

sdjuster in 8m Frmcises. Howver, if you require additicmal imfommation,
let us knowe

Very truly yours,

R C. Sehiedt, Iny

Insurmee Departaentd
AP

Raclosure

Mr. J. K, ’m. Whum, In‘o’ 503 st, Pmul Plage, Baltimore 2, Md,

Mr. John Vallase, The Travelers Insurmes Oompany, San Frmciseo, Calif,







Jom G. Marphy, Insulation Division, Smn Frmcisco duly 20, 1955
R. G, Sehtiedi, Jr., Insaurmnce Department, Lmeaster

Our files produse the folloving reeord of employment for the above named
asbestos workers

9/21/49 to 10/5/49 2 veeks
9/6/50 to ]‘5/50 16 weeks
23/% %o 12/2/% 50 weeks
ows 4/ nb}yﬂn ¥o work
12/“51»1 49 weaks
oa 5/9/52 %o 6/2/52 Due to strike
2752& 1.27/” 45 weeks
s 9/2/53 v 10/26/53 Blok
12/25/53 to 7/14/54 29 veaks
Quit 7/14/5h

On Bhibis £l wve have listed all the eontrast numbers on vhiech Cuthbertsem
worked during the caledar ysar 1953, In addition, we have listed eachx
fiscal payroll week during vhish he might have worked one or more days. The
Instlation Divigion informs us that all oomirsets were magnesia covering

Bhibit §2 indigates vith vhon wve had the eontrast nd vhere loeated in
California,

Exhibit #3 Lists some of the men W0 wrked with Cuthbertson on the contrasts
indicated. Ve belisve your records wuld indicats the more recmt addresses
of these men.

Although you requested gimilar infomation for all of Cuthbertsom's employ-
mmt, the above applies only %0 the year 1953, Conxiderabls time was involved
in obtaining this 1953 information, moat of vhigh had %0 be taken direetly
from the payrolla. Ve, of ocourse, vint to supply Travelers vith all the
infomation necessary to defend a alaim of this xind, Hovever, in the
writer's sxperimee, weo have never been asked to supply the detailed infor-
nation requested by Mr. Joln Vallaoce.




Jekn G, Murphy 2= July 20, 1955

Ve have notified cur baroker, V. L. P, Shriver igmgy, represmting Standard
Aocddmt Insurmes Company, regarding this olaim,

MP?

Inalesares ik o { 92ndk

My, J, Bs Yumnam, Alsxander & Alexsnder, Ine., 503 S%. Psmul le& by & ol
Baltimore 2, Mde @)

Memorandun in Duplicate (with enclosures)
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Ceutract Moo 53 MR MO M MG A8 u0N A7001
Yook Date 53 3
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y2 Covering

F

Osmtract No, AR003K, AM0AY WAL 0AIZ 0093 AN DU

Woek Inding Date  &/21/53  2/1/53 1/28/53 4/5/53  S/u/s53  /2/53 /353 71/12/%)
é/28 2/8 ) Cork~ Cork Fibre= 7/19
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1/8
o,
22/

SEEggEsstesey




Jsmas A. Yazio, Oakland

J. K. Pinkertomn Oo., B. ¥,

indarzon & Bowe, Inc., 8. F.
B-storf-Zottles, Ins., 8. ¥.
Holenehaa Co., 8an Mates

Brozdusy Pluzbing, 8. P.

Atlap Hesting & Ventilating Co., 8. I,
Gsorge X. Wlanhols, 8. ¥.

Hallenshen Go., & Y.

M:Mznzhen Co., 8. Ve

Cakill Bros., 8. ¥,

Pourdiams Dulry Dallvery, 8. ¥,
Yostern Plmebling & Hoating, 8. F.
Fontaray Comaly Plunbing Co., OGakxlmmd
Baion 011 Co. of Calif., 8. F.

I2catiom
Bapa Stats Hospital, Imola
Bogen Jr. High 8shool, Vallsje
Etate Dspartmsnt, 8. Y.
Noffott Field, U. 8. Armmy
Blsa Township Bosydtal, Castro Valley
Clyzpl s fchool, Vallele
Bien Township Boepital, Castro Valley
BEanters Polat Housing, 8. F.
Travis Alr Forcs Base, Falrfidld
Travis Alr Yorce Base, Fairfield
8. F. Brouing Corp., 8. P.
Boardzans Dairy Delivery, Cakland

Sacrzmsato Valley Transaitter Statiom, Winter

U. 8. Amy Alr Bass, Cmap 2eale

Unioa 041 Co. ﬂtcw.’ Ol“ll‘ﬁnd’,m






@mstrong

John G. Murphy, Insulation Divigion, B8an Francisco July 20, 1955
R. C. 8chiedt, Jr., Insursnce Department, Lancaster

Jack H, Cuthbertson
Bocial Becurity #573-24-8568

AR AL

Qur files produce the following reeord of employment for the above named
asbestos worker:

9/21/49 to 10/5/4i9 2 weeks

9/6/50 %o 50 16 weeks
23/50 to 12/2/51 50 weeks

ous 4/3/51 v 4/23/% No work

12/22/51 to 1 52 49 weeks

oub 5/9/52 to 6/2/52 Due to strike

12/21/52 ¢o 53 45 weeks

Gud 9/2/53 %o 10/26/53 8iek

12/25/53 to 7/14/%4 29 weeks

Quis 7/14/5%%

On Exhibid #1 we have listed all the eontract numbers on whieh Cuthbertson
worked during the calendar year 1953. In addition, we have listed each
fiscal payroll week during whieh he might have worked one or more days. The
Insulation Division infomms us that all conitrasts were nagnesia covering
exoespt those marited othervise.

Bxhibit #2 indieates vith vhom we had the oontrach and vhere loocated in
California,

Exhibit #3 lists some of the men who worked with Cuthbertson on the contracts
indigcated. Y¥e balieve your records wuld indicate the more recent addresses
of these men.

Although you requested gimilar information for all of Cuthbertson's employ-
ment, the above applies only %o the year 1953, Considerabls time was involved
in obtaining this 1953 information, most of which had to be taken directly
from the payrolls. Ve, of course, vant to supply Travelers with all the
infomation necessary to defend a olaim of this kind. However, in the
writer's experience, we have never been asked to supply the detailed infor-
mation requested by Mr., John Wallace.




John G, Murphy -2 July 20, 1955

Ve have notified our broker, V. L. P. Bhriver Ageoy, representing Standard
Accident Insuranee Company, regarding this alaim,

MP
Enalomires

Mr, J. B, Ymnnon, Alexander & Alexander, Inc., 503 8t. Paul Place,
Baltimors 2, Md. @)







Oc o m x C O M oA Ny
LANTAMTER PEN'WSTTLYANIA

dohn G. Marphy, Insulation Division, San Francisoo July 20, 1955
R. G, 8achiedt, Jr., Insurance Departuent, Lancaster

Jask H., Cuthbertson
8ocial Security #572-24-8568

ALR MALL

Our files produse the following regord of employment for the above named
asbestos workert

9/21/49 to 10/5/49 2 weeks
9/6/50 to 50 16 veeks

23/50 to 12/21/51 50 weeks
out 4/3/5 to ‘7/2 n No work
12/22/51 to 12/26/52 49 veeks
Out 5/9/52 to 2/52 Due to strike
o 275? by 26/ g’i&

% 9/2/53 v 10/26/53
12/25/53 to 7/14/5% 29 veeks
Quit 7/14/54

On Rxhibit #1 we have listed all the eontract mmbers on which Cuthbertson
wirked during the calendar year 1953. In addition, we have listed each
fiscal payroll week during which he might have worked one or more days. The
Inmalation Division informs us that all ocontracts were magnesia covering
exoept those marked othervise.

Exhibit #2 indieates vith vhom we had the oontraet mnd vhere located in
California,

Exhibit #3 lists some of the men W worked with Cuthbertson on the contrasts
indicated. ¥e belisve your records would indicats the more recemt addresses
of these men.

Although you requested similar infomation for all of Cuthbertson's employ-
amt, the above applies only %0 the year 1953, Considerabls time was involved
in obtaining this 1953 information, most of vhich had t0 be taken diremotly
from the payrolls. Ve, of courss, vant to supply Travelers with all the
information necessary to defend a alaim of this kind. However, in the
writer's sxperience, we have never been asked %0 supply the detalled infor-
mation requested Ly Mr. Jolm Yallace.




Jomn G. Murphy -2 July 20, 1955

We have notified our broksr, V. L. P, S8hriver Agmaey, representing Standard
Accddmé Insursnee Compeany, regarding this olaim,

MP
heclopires

Myr. J. B, Fennon, Alexander & Alexander, Inc., 503 t. Paul Place,
Baltimors 2, Md. 2)
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Loatragk WISh
Jd:mos A. Yaxio, Oexland

J. B, Pirkortom Go., 8. F.

Axdarson & Fove, Ine., 8. ¥,
Bostorf-Jettles, Ino., 8. ¥.
H:Clenahim Co., Sen Mateo

Brozdwey Pluabing, 8. F.

Atlas Heating & Ventilating Co., 8. F.
Caorge K. Wiabhols, 8. ¥,

MeClenshon Co., 8. Fe

EsClenshen Co., 8. ¥o

Czhill Bros., 8. ¥,

Posxdama Dalrxy Duilvery, 8. ¥,
Yostem Plmabdng & Eoaling, 3. Fe
Foatopey County Plumbimg Co., Osklmd
Union 01l Co. of Calif., 8. F,



IRIL LR

12qation
Ezpa Btate Hospital, Lsola
Bogm Jr. High 8School, Vallaje
Btate Dapartneat, 5. 7.
Moffett Fleald, U. 8. Ammy
Risn Township Bogpital, Castro Vallgy
0ly:gde Bchool, Valleje
Zien Tounship Rospital, Castro Valley
Runters Polat Housing, 8. Y.
Trevis Alr Force Base, Fairfiald
Travis Mr Force Base, Fairfiald
8. 7. Breving Corp., 8. ¥.
Doardasns Dalry Dalivery, Oakland
Sacrsaento Vallay Transwitter Statiom, Winter
¥. 8. Ammy Alr Base, Caap Bsale
Balon 011 Co. of Calif., Olam Refinery, Rodee
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Jeuzs A. Faxlo, Oskland

J. K. Pinkorton Os., 8. F.

inlsrson & Rowe, Ine., 8. F.
Hastoct-Batiles, Ins., 8. F.
¥xClamshan Co., San Hatso

Brostiay Plumbing, 8. Y.

Atlas feating & Ventilating Co., 8. P.
Goorgs K. Wienhols, 8. ¥,

Kollenshmn Co., 8. ¥.

HeClanshan Coe, 8. Fo

Caill Bros., 8. ¥,

23axl1oas Dalyy Dalivexy, 8. F.
¥aatern Pluabing & Esating, 8. F.
Banterey Comnty Plunhing Co., Ocklaad
Unton 011 Co. of Calif., 8. J.

Location
Rapa 8%ate Hospital, Imcla
Bogma Jr. Bigh School, Vallaje
Btates Dapartmant, 5. Y.
loflett Fleld, U. 8. Aruy
Zdon Towaship Hozpital, Castro Vellgy
Qgapde 8chool, Vallajoe
Blm Tounahip Moapital, Castro Valley
Emters Point Housing, 8. Y.
Travis iir Jorce Base, Falrfiald
Travis Alr Foroe Base, Fairfield
8. F. Broving Corp., 8. ¥,
Boardamns Dairy Delivery, Oskland
Sasraxento Vallay Tressitter Sitation, Winter
8. 8. Amay Alr Bage, Canp Beoale
Calca 041 Co. of Calif,, Olom Befinery, Modes
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Before the Industrial Accrd\Corrmnssmn of the State of California

/ CrLam No. . H.F o 1618

Notice of Time

ﬁa\bl CUTH B..uTah

Applicant and Place of
vSs.

PLANT RUSBER ANL ASHESTOS WO.KS, ARKLTAGH !

COMPANY, MUNLET COuK CO: ’POU’C"[UB iu%.uuﬁgliggfi:gﬁ

COMIANY, WESTsMN ASBLSTUS COMP ARY, J. To THOAP. AhD

SON, and TR.Veib.d INSURLLCE COMIAKY, INUULTRIAL
er.mIdT! COLFAKY, ST.TE CCMi .JX.;A’I'IOH IH3URLNCE

FUND, £acliIC aste LOYERS INSUMNCE CO. and

G LIFUUMIA COmi sbion 'non 185URAHCE CO. ’

* Defendant. g l

Further Hearing

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at

§65 Xission 3treet, San Franciasco, California, on the 7th
day of leptexver, 1955, at 9100 o'clock a.m., to complote the record

AL& EA!
Dated at:

San Francisco, Celifornia, - mvousTAE el et U BnssiSn
this 22n4 day of June, 1955

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: ¢

/23/ 55t

Departuent of Eaployment, §£ZI a5 Calif,, ? o« O, ox 1857, Oukland,Calif,

Ossidental Life lns. Wo 30 Mgm Lte,y 3, Y o==dohn Jo ”‘mﬁ

Jack Cuthberssom, 2284 Holbeook urive, uanncrd, Calif,

wnivh & farrish, 1616 Finsanedald »onzor ~3dgey Vaklund, Gslif,

Plunt tubber & ‘sheaton works, 5309 Horton gz., .meryville, caliif,
troag Lerk Ce., 1355 Market Jgo' ie fa

Kundet .orkiarp., zbﬂ Brannan .te, ve Ko

Flint Asbostos Lo., 5309 Hortom it., imcryville, Galif,

Yestern . sbestes Co., 675 Towmsund gt.. Je feo

ds e ihorpe & Jon, Lnnryv&lko, valife

Cerk Ixzsulatiom .o,., Address uninewn

Travslers ins. <., bAthaa .quare ildg., Oskland, Culif,

Industrial Indem..0ey 350 S8DB0AS .Gey ve Vo

jtate Fund, rarsensl Service

Peciliec ﬁnp. Inge Loey I770 iledmont Ave,, O-Klsnd, Celif,

Leonard ilunna & orophy, 100 wush tey .o s

Paeific .ap. ins.

BMallen & FLiippl, 315 Aontgomery Stey o e

Fonrm 400 (REV. 9.31) 0126 10-24 70 7o AP
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Inter - Office Communication Armsirong Cork Company— )

To

Insurance Department, Lancaster July 8, 1955

From John G. Murphy, Insulation Division, San Francisco

Subject Jack H. Cuthbertson

r-&

Fa

Social Security #572-24-8568
IoA .C . 161-870

-555 WL

The writer 1s enclosing our file concerning a current claim
by the above listed former employee. Please return these
papers together with the information requested below.

Mr. John Wallace of the local Travelers Insurance Company
today requested a record of employment for the above con-
struction employee. This 1ist should indicate period of em-
ployment on each contract, contract number, name of job, and
locatlion of job, He would further like to have names and
addresses of other employees on each job for the purpose of
establishing the working conditions.

Mr. Wallace also requested us to send a letter to our insurance
carrier for 1951 (with a copy to him) advising them of this
claim and asking them to contact the commission for the date

of the next hearing and to represent us at the hearing, If
this is in order, please advise.

MR
Encl,

Form 3377 8-48







VR RSSO

Mayeh 23, 1955

Mr. J. 3. Yannem
Alexnder & Alexander, Ine.
503 8¢, Paul Plase
Baltimore 2, Md,

Dear Mr, Faanont

Subjeets Jaak H. Outhbertsca
Bocial Beeurity 24~8568

i -

Ve are enaclosing copies of correspondenes concerning a potential
wrioesm's compensation slaim of the above-mentioned individual. In all
probability, you already have most of the information oontained in those
letters, vith the exeeption of our letter to the Travelsrs Zan Frmsisco
offiee. Ve had these copies made for you in sase you ahoul:: need them.

VYery truly youwrs,

AMMSTIONG CORK OOMPANY
Jusuranoe Department

B Y

Enalogures Yallase B. Hofferth
Assistat Genersl Nenager







Mareh 23, 1959

Your letter of March 10, addressed %o cur S Yrmeiseo offioce

has bemn referred 1o us for replys BSpecifisally, you requested informatien

coneerning the dates and ecnditions of employment for the period Nr, Outhdertson
exployed by us in our contrast operations.

wag

far as the eonditions of employment are somcerned, they would de
the average type meommtared in industrial inmilation work with eorkboard, eoxk
covering, md nagresia pipe eovering being the primary materisls handled,
Jor more specifis infomation, we suggest you ecntast Xr. Murphy of our Sem

' in a position %0 fumigh Mr, Outhbertson's dates of
nem$ t0 a degree whioh should de satisfastory, He wvas employed in 1940,
1941 md 1942, but the extent of his employment during these ysars is nod
our recoyds have been destroyed. He came dack % work in 1949

d wozked econtimously, with the emception of the following periodss

In 9/21/49  Ows 20/%/49

In 9/9/90 - Ows MY/

In 4/2/0  Oud &/9/52

In &/2/52 Out 9/2/53

In 10/24/53 Owd 7/14/5%




The Travalers Insursmes Compeany ole Mareh 23, 1955

If you nesd amxy additlonal information, please call on us,

Yery truly yours,
ARMBTIONG CORK COMPANY
Insurmce Departaent
VBl AP
Vallase B. Hofferth
Assistmt General Msnager
Copies tos

Mr. J. E. Yannom, Alexander & Alexander, Ins., 503 8t. Paul Plage,
Baltimore 2, Md,
Mr. J. G. Marphy, Insulation Division, Ban Francisco







Inter - Office Communication Armstrong Cork Company
To Insurance & Real Estate Department, Lancaster March 17, 1955
From J. G, Murphy, Insulation Division, San srancisco
Subject J aci{ H, Cuthbertson

W i¥

21 .
;34;*5/25/’

5.8, #572-2L~8568
Travelers File #B=7585259
d/a T=lh=Sk4 v

Reference is made to our letter of November 8, 195k, to the
Travelers Insurance Co, (a copy of which is attached), As a result of
this letter Travelers advised the writer to file an accident report with
place of accident "unknown", This was done on November 10, 195k,

Since that time various hearings have been held on the subject,

Under date of March 10, 1955 we received the following
letter from The Travelers:

"The above captioned case will be set for another
hearing befopfthe Industrial Accident Commission, in
the iterim, we desire intormation from your records.

Will you please give us a complete run down as to
the dates of employment and the conditions of
employment; that is, what materials were worked with
what ventalation was offered etc,

We appreciate that Mr, Cuthbertson worked for you:
for about three and one half ysars and that our request
might entail difficulty in fulfilling, We appreciate any
information you are able to give to this office,"

(Signed)
K.M, Norris
Compensation Adjuster

With reference to conditions of employment, materials, etc.,

it would be the average type encountered in Industrial Insulation work(?ffgco‘c’j§i>

It is suggested you answer this inquiry direct with a copy
for our files,

JiM; pfg

Farm 3877 8.48
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pLL) AR

. ‘ w.C,

The Travelars Tusurunce Co,.
315 Hontgomory St.
Jan Franciseo, Saliformia

Attantion: Claim Tepartsient
Subjects Jack ¥, Cuthbertson
Zoclal Security #572-:l-8568

Osntlanen;

The above man quit oa Ay 1, 195k, after being c=ployed Ly
. Armstrong as an Asbestos Worker more than two years with prox
ﬁ wieldy earnings of 2120.00 per week.

( 4 {u( His wife called this office Novomber L, 195k, stating that
|

H#r, Cuthbertson had recently undergone a lung operation caused by
"asbestopis”.

. Ho further clarification was given for the call, Lut the
wiritor 18 passing along the information in cass of any future

Yary truly yours,

ARMST ROIC CORK CCUMPANY
Insulation Mvision

J 0. Murphy
Construction Supt.

Blind copy to: Insurance and Real Hstate Dept., Lancaster:

John S. Taylor, Insulation Division, San Francisco bﬁ”/

Note to Insurance Dept: Reference is made to correspondence between ‘
San Francisco branch, J. W. Liddell, Insurance 77\//‘
and Real Fstate Dept., Travelers Insurance Co.,~, AT
Standard Accident Insurance Company dated // '
March 6, 13, 16, 1953, re Harry M. Kish who
apparently died from "asbestosis" on March 19, 1952,
The writer is not familiar with the outcome of thia
claim, but perhaps the phona call would indicate a
gimilar claina in the tutura.

1







Every question

EMPLOYER’S REPORT CZF INDUSTRIAL INJURY

T
STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS AND RESEARCH

ences.

fully to avoid further correspond-
FAILOURE TO FILE IS A
MISDEMEANOR SUBJECT TO
MAXIMUM FINE OF

(Labor Code, Sections 6407-6413)

must be answered

100.

Claim Department
THE TRAVELERS INSURANCE COMPANY

315 Montgomery St., San Francisco 4, Calif.

Please make this report in DUPLICATE so that we can file copies with Division of Labor Statistics and Research in your behalf.

Every work injury to an employee which causes disability lasting longer than the day of the injury or which requires medical services other than first

aid treatment must be reported within five days after the injury.

If the injury results in death, a report must be made by telephone or telegraph directly

1.
2. Office address

to the Division of Labor Statistics and Research not later than 24 hours after death.
Name concern does business;
(Manufacturing shoes, retailing men's

EMPLOYER
(Give name under which M
(No. and = N ’
Street) .. 1’5 k= 5— . /}\,
clothes, trucking for hire. etc )

3. Nature of business

DO NOT WRITE
INTHIS COLUMN

Case No.

INJURED EMPL 2 Employer No.
4. Name__.. . %‘/ 57/ } r
S. Address (éwt?eeal;' e 22-84'4'5 tate) ..~ o o Industry
6. Age & é 7. Sex: Check () Male... ¥ ... Female ... ... 8. Check (/) Married
9. Number of hours worked per day .ovee o B . per m.hx_.._...g:a ........... Number of days worksd per week
10. Wages: § ... ¥, 17.‘.? per hour, or § ... 254' ....... per day, or §...... j A AR Wyet =% per week. (If earnings at irregular rate, such Ase
as piece work or on commission bams, enter actual average weekly earnings for convenient period npt to exceed one year.)
11. if board. lodging, or other advantages furnished in addition to wages. five estimated value § %@E‘Qf day, or § ... .o per week Sex ‘é‘:tﬁ‘m‘l
ACCIDENT (No. and u City or
12. Placeof sccudent  Surest) | N YN0 WA o (County) Weekly Wege
13. On employer's premises Na) .. . ... ... 14. Department
1S. Date of accident.... oooon- oo o e 16, Hour of day....eioennen. AM/PM. 17, Did lajury result in disebility beyond day of
accident? ((»;z: 18. If yes. give date last worked. 19. Was injured paid (n full for County
this day? No) 20. If injured in a mine, check (/) accident location: Surface. .. Mill........ Underground. ... .. . Shaft .
CAUSE OF ACCIDENT Accident Date
2t. Occupation {job title} ... R % 6 E%TD‘E‘; ...... mo.—k?;_ﬁg..& ...... 22. How long employed by you at this
occupauon(?n e(.‘gfcb\: (b\r/':ﬁl;‘n:utcl;a:’? r;\ooaral‘il\lt‘ eruck, oée?ar:\:?::lh. 02 years................; over 2 years. b7, 233. What ? employ::—. dolng when saccident Occupation
occurred? drill press, shoveling dirt, walking down stairs, etc.)........ _N%L)\, R.T\ﬁ&cn ................ LP&.%_.’ .....................
QRULCTS, ANR EQVAPH E W TT .
24. How did the accident happen? (([a)ce'::crrl‘%t?:::{zu:::l?: :c:xedt:\;me(]‘: g:;irm%l‘;le‘bon (;:?;:fu?:n:l ‘:;:c:l)l BLL.EGEDL\Y Accldent Tyse
CALSER D ASBESTCLSISZ ROE .  T0.. MOBXSING. .
WIT ¥ NSO LATION DA TERIAL,. EMPLINEE. Yol DA Asoncy
Rty GOUVT ON 7-14-TaA FoR. S IMILAR. TNEE. .
28, %ﬁ\acw Rol. N e, or\'égilc.t‘- 't\nolt onJ.dﬁn%-Emzsﬁmﬁgggﬂﬁéfﬁ}éﬁé)'wmnl ............................... Agency Part
¢ e+ seesentasnnaes  wh samaneis o saneees iSuate if peare poiier: N
26. If mechanical apparatus or vehicie, what part ot it? mator, etc.)
27. Were mechanical guards, or other safeguards provided? ;407 o'..‘ - 28. Wae injured using them? (.’}[oe)' O e e Mech. Detect
State the specific preventive measurcs that can be laken by employer and workers.
20. What do you recommend for preventing this type of accident? not sy, By belng more careful.’”  Specify what should or should aot be done)
Unsafe Act

NATURE OF INJURY AND PART OF BODY AFFECTED
(Describe in detail the nature of the tnjury and the part of the body affected. For example: amputation
30. of nght index finger at second joint, fractusre of rba, lead powoning, dermatitis of left hand, etc.) ..

i UL V= WLV VR VI

Personal Defect

Nature of Injury

31. Name and address of phymcian.
32. Name and address of hospital ...... .. .
(Yes or
33. Haa employee returned to worg{ N} e 34. 1f yes, give date 35. At what wuge? § per. Location
esor
38. Did injury result in death? No) . 37. If yes, give date
38. In case of death, oive name and address of nearest relative - of Injury
39, Names and addresses of witnesees ____.__ e
Ingurance Carrier
40. Isinjured related to Employer?.. ... U 0 if o0 how? e
. ) - P Date of this repon.__.,,. 1110’5&‘ .......... Report Lag
simed by . et o (VP A Ofhcial position . Bl 247 0
) 1gnature (/ ”
Coded by
Filing of this report is not an admission of liahility,. . No report of injury required to be filed
by an emplover or an msurer by Cis Ciapter shall be adissibile s evidence inany adversary pro-

C 4587 Rev 7 83 printio N u s a ceeding before the [ndustrial Acadent Commission.” Labor Code, Section 6413,

.







EMPLOYER'S REPORT OF INDUSTRIAL INJURY

STATE OF CMIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS AND RESEARCH

fully to avoid f
ence.

Every question must be anawered

FAILURE TO FILE IS A
MISDEMEANOR SUBJECT TO
MAXIMUM FINE OF

(Labor Code, Sections 6407-6413)

urther correspond-

Claim Department
THE TRAVELERS INSURANCE COMPANY

315 Montgomery St., San Francisco 4, Calif. P

(%

Please make this report in DUPLICATE so that we can file copies with Division of Labor Statistics and g‘zuch in youdr behalf.
Every work injury to an employee which causes disatality lasting longer than the d.xy of the injury or which requires medical servic

aid treatment must be reported within five days after the injury. I the injury resuits in death, a report must be made by telephone
to the Division of Labor Statistics and Research not later than 24 hours after death.

1S -8 Y pecp el

or tialegr’ h dlrectly

EMPLOYER

DO NOT WRITR

IN THIS COLUMN
1. Name (g::e?:‘;l;(e::‘l"g::u}mﬁh Arm’atrong. Cork CO. " @ o i v i -
¢} t - )
2. Offce address  Suea™d 1355 Market St Gy Jan ranclsco, Callf. Case

(Manufactunng shoes, retailing men's
3. Nature of business clothes. trucking for hire, etc.)

Industrial Insulation

l

INJURED EMPLOYEE

. Name... JAGK. Cuthbenson 5‘7?—2h-8568

Bmployer No.

[} Soc. Sec. No,

s Addrow ‘No.and " "208) Holbrook Jrive {Chyaed — Concord, Calif. EEREE—
. A 26, 7. Sex: Check (v) Male ..o 5. Check (v) Married...... X .. Single

9. Number of hours worked per day.. . per week Number of days worked per week

10. Wages: §... 31.1-25 ...per hour, ot § . 25:1&0 ............ per day, or § 127 w per week. (Il earnings at lrregular rate, such Ase

aa piece work or on commission bass, enter actual average weekly earnings for convenient period not to exceed one year.)

11. If board, lodging. or other advantages furnished in addition to wages, give estimated value ‘Vaz:ied-pa day, or §

PSR OTO U, per week

Sex and Marita}

o——— Status
ACCIDENT N 4 .
0. an ty or
12. Place of accident Suu.?‘), Unkoown . . .. .. gl‘m) (County) Weekly Wage
es or
13. On employer's premises No)... ... ... e 14. Department
1S. Date of accident... .. e 16, Hour of day.......c....... AM./P.M. 17. DId lnjury result in disabdility beyond day of
Yesor 3 County
accident? (Y;J{o) 18. If yes, give date last worked.. _..... 19. Was injured paid ia full for
es or
this day? Noj 20. 1f injured in & mine. check (/) accident location: Surface ... . Mill.... .. Underground .. . ... Shafy .
CAUSE OF ACCIDENT Accident Date
21. Occupation (job titie) . Asbestog vorker ................ 22. How long employed by you at this
occupauon?D (‘,hecb: (b\/)ﬂLeuu;‘anér{mramu . .. 6monthato2 years. ............. ; over 2 years. x 23, What was employee doing when accident Occupation
(Descry niefly, such as. loading truck. operaung "
occurred? drill press, shoveling dirt, walking down stairs, etc.)._... Wtim?::pﬁsn mctsl and J‘Quipment
T (Describe fully, stating whether the injured person fell, was struck, etc.; give ail Accident T
24. How did the sccident happen? factors contributing to accident. Use other side of report for additional space) A,llggedly cau 38d pe
_"Asbestosis" due to. working with insulation material...Imployee voluntarily .
quit. onJ-J.ly.Sh for.similar typa of work with another employer. Agoncy
o (Name the specific machine. tool, appliance,
28. What machine. tool, substance, or object was most closely connected with the accident? s lquid, etc., fnvolved) oo A Part
goncy
T T T  Suate of gears, pulley,
26. !f mechanical apparatus or vehicle, what part ot it? motor, etc.) — .
Yes or (Vesor Mech. Defect
27. Were mechanical guards, or other safeguards provided? No) ... ... ... 8. Was injured using them? No) ........................................
. . goute the lyectﬁc preventive measures that can be taken by employer and workers.
29. What do you recommend for preventing this type of accident? not say, By being more careful.” Specify what should or should not be done)
..................................................... Unasate Act

NATURE OF INJURY AND PART OF BODY AFFECTED

(Describe in detatl the nature of the injury and the part of the body affected. For example: ampuytation
30. of right 1ndex finger at second joint, fracture of ribe, lead poisoning. dermatitis of left hand, etc.)

e Unlmonn.

Personal Defect

Nature of Injury

31. Name and address of physictan..____. e vore ceenes v sectevemsmerer et atesneranas senbere
32. Name and address of hospital ... “

(Yes or
33, Has employee returned to workc Noj 34. I yes, give date 38, At what wage? § per Location

es or
36. Did injury result in death? No) 37. lf yes, give date__.__
38. In case of death, give name and address of nearest relative E t of Injury
39.
Insurance Carrier

40. la injured related to Employer? ... ... HO_ If s0 how?

Date of this report ---.ll?l&:ﬂ.L. PO

Report Lag
SIGNCd BYrroerers e gl I P Ofical position..CON3ETUCtiON Supt.
Signature Coded by
Filing of this report is not an admission of liability. * Nareport of iyury required 1o e fled
by an cinplosor or an nsurer by this Chapter shall be admisaible as evidence inany adversany pro-
C-4587 Rev 7 53 PRINTCO tn u § 4 ceeding before the Industrial Aeadent Comunnssion ™ Labor Code, Section o413,

.







November 8, 1954

The Travelsrs Insurance Co,
315 Montgomery St.
San Franclsco, California

Attention: Claim Department
Subject: Jack H. Cuthbertson
Social Sccurity #572-2L-8568

(entlemens

The above man quit on July 1L, 1954, after being employed by
Armstrong as an Asbestos Worker more than two years with prox
weekly earnings of £120.00 per week.

His wife called this office November L, 195L, stating that
Mr, Cuthbertson had recently undergone a lung operation caused by
"asbestogis”,

No further clarification was given for the call, bLut the
writer is passing along the information in case of any future
claim,

Very truly yours,

ARMST RONG CORK COMPANY
Insulation Mvision

i

Jo . Murphy
Construction Supt.

JGM MR

Blind copy to: Insurance and Real FKstate Dept., Lancaster
John S. Taylor, Insulation Division, San Francisco

lfote to Insurance Dept: Reference is made Lo correspondence between

S T s San francisco branch, J. %. Liddell, Insurance
and keal Estate Dept., Travelers Insurance Co.,
Standard Accident Ingurance Company dated
March 6, 13, 16, 1953, re Harry M. Kish who
apparently diedfrom "asbestosis® on March 19, 1952.
The writer 19 not familiar with the outcome of this
claim, but rerhaps the phone call woulid indicate a
similar claim in the future.

.







BEFORE THE INDUSTRIAL ACCIDENT COMMISSION N
OF THE STATE OF CALIFORNIA 4 o

Notice and Request for Allowance of Lien -“v‘%»,",,.f.',“- Py
. s

San Francisco Office CLAIM No. Los Angeles Office
965 Mission Street 501 State Building
San Francisco 3 Los Angeles 12
Sacramento Office San Diego Office

631 *J” Street 1521 Fourth Avenue
503 lackot Strewt
CULl JaB8TAL L1 LGe UDe OF LALL e S e 0 200, aliformda
LT cLAluARTY ADBRESS
v 20 olical dve
Sk He CUTIRETIOR wonco, Calllornia
gRrLoYRE ADDRKSS

—_—

ACLLTRODS CONR &355&).4;‘ NY4 Soh )[l\/d/’!(j.?(o (“h/f

EOPLOYER Aﬂﬂll,'
THAY LERS 141 TITY &SWM / [
INSURANCE CARNILR ADORKSS

The undersigned hereby requests the Industrial Accident Commission to determine and allow as a lien the sum of

CAve leawizec ndncly W i S1 3 s eane00ee Dollars (3 STWLET ) sgainst any amount
now due or which may hereafter become payable 2s compensation to. Jacis He vathoerizon
I8rioves
on account of injury sustained by him on Jane, 1%3.
SAYE

This request and claim for lien is for: (Cross out parts not zp‘)hczble)
tor m_:.msc:mt o u.n.axstal 30 1 Ze w. for ..zuﬁ cal u,pwsu. pdd mdu

The undersigned declares that he delivered or maxl:d a copy of this lien claim to each of the above named parties on

) 20854

‘ zu:/,///%//ﬂ //M/a»

. T e s e % '””.I LILM CLAIMANT

EMPLOYEE'S CONSENT TO ALLOWANCE OF LIEN

I consent to the requested allowance of a liew against my compensation.

....... B A

ATTORNLY FOR EMPLOYEE mrLoves

FORM 329 (REV 11.53) 923221 84 17 soc@uo@y.
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THTIiII;EE YOU WERE OUT

TELEPHONED ] PLEASE €
CALLED TO SEE YOU WILL CAL
WANTS TO SEE YOU RUSH

871 Mission St, S. P, 3.
Number 8







~

STATE OF CALIFORNIA WC ,
INDUSTRIAL ACCIDENT COMMISS

968 MissION STRRET, SAN FRANCISCO 3 STATE BuiLDING, LOs ANGELES 12

412 HiLM BUiLoing, Frasno 21 Room 214, 100 E. OCKAN BLVD., LONG BEACH R
RooM 200, 631 J STREKT, SACRAMENTO 1521 4TH AVENUE, BAN DixaO ¢

JACK GUTHBERTSON, Cram No... 54 .SF..161-870

NOTICE OF HEARING

Applicant._ OF APPLICATION
vs. FOR ADJUSTMENT
ARMSTRONG CORK COMyaNY, TRAVELERS OF CLAIM

INSUKWHCE COMraNY, £LaIT wobedTOS
Clvd «hY, IRDUSTRIAL INOKMIITY COMrANY
WoTL:ll nSBESTOS ClsiranY, and STATE
CUMrLNSATION INSURANCE FUND,

Defendant g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hereto) has
been filed wich the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

Room 206, 1531 Vebster Street, Oakland, California,
on the 17th duy of February, 1955, at 2:00 r.H,
ALL P.M,.

and that at said time and place the Industrial Accident Commission of the State of California will proceed 1o hear and
dispose of the said application in the manner prescribed by law.

Norte: The parties are expected to submit all issues in controversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other emsential proof must be available 2nd ready for submission at the hearing.

Dated:
: January 12, 1955
INDUSTRIAL ACCIDENT COMMISSION

B Emanp J. THOPAS, JK.

Assistant Secrebary

The undersigned certifies that as an employee of the Industrial Accident Commission she served the foregoing notice on the
parties hercinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached w0 a
copy of the application therein mentioned, in 2 sealed envelope in the United States mail on said day, at . .
Calfoeni, with the po - - 4 parcis a1 thee asc known SR of FSRGAS SO
ifornia, with the postage thereon fully prepaid, and addressed to the said parties at their last known plaees of Bus o

residence, as follows, to wit:

NAMES OF PARTIES SERVED DATE OF SERVICE
Juck cuthbertson, 228l ioldrook Ir., Concord, Calif. 1/12/55
o lth e carcion, 1o Sinancial Calter slir., sakland, Calif, ¢
srresLron., ok (0., 1355 Jurtet .l., sun rrancisco, salif, "
»Lant asbaston Co., 5309 .dorton ot., aaryville, Calif, ) v
L€5TCrN ..50e¢3t08 (0., 075 Townmsend ot., san fr.nelsco, Sulif.,
lravelers ins., Co., Lathuan o.uars Jld;., Oukland, calif, "
indus. Indewn. Co., 350 Gunscze .t., san Ffranciaco, calif, i
otate Comp. lna. Pund, rersonal Service "

[SicnaTuRr}

vl

FORM 3% (REV 0 %4 ¥24s 0.84 00M (3) uo@-






CLMMISEION OFFICIM STATE OF CALIFORNIA

FUR NORTHERN CALIFORNIA DO NOT WRITE IN
xCEPT SachAN TG conEy ODEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE

P65 MissioN STREXT INDUSTRIAL ACCIDENT COMMISSION

8AN FRANCISCO 3

FOR SACRAMENTO COUNTY ONLY
ROuM 200. 631 J 8rheaY
BACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPY SAN DIEGO COUNTY)
801 STATE BUILDING
Los ANGELES 12

F°z;z‘£‘rﬁi,i?$ SSunTY oNLy CaseNo_161-870 54 SP ENTERED IN DOCKET
o Piled 12-21-5i BY.

Employec’s . Employee’s
Name . JAQK CUTHHRIRTSON - Address .. 228h lolbrook Drive .

STRELY AND NUNBAR

Social Securiey NOw.oocc. Concord, California
Name of Employer’s Town of c1Ty 20m8 aTarx

Employer ] o - .wFGatrong. Lork Company . Address__San_Francisco, California
£x Truvelers Insurunce conpu:y Lathum 3Squarestr wonses Bldg, i.;khnd
————2e—lant _isbestos Company ... W,mmi . -

Name of Industrial Indesnivy mpﬂnv Insu30 wxm sr... san Fineise¥d'™
Insurance Carrier. . ... Camg'; gddress ............................................. .

3. western Asbestos Company e
State Compensation Ilnsurence fund AiQ healliater Ste, San Frunclace

ont SYATE

Employee’s name.__ . Jagk Cuthbertaon .. Employee’sdateof birth ...

Employee's occupation

Dateof your injury. . 1949 = 1G584. . ... ... ... attimeofinjury__ ___nsbestos worker _ .

Place where When did you leave work
injury occurred..... .. San Frangizeco . weemeeemre a8 a result of this injury_..m‘&b!r 30, 1983

CITT AND STATE October 19 t
How did injury occur ._liraathing substuncea in Rgs
What part or parts
of your body were injured .__ LIMAGSR

Full or part time work

When did you return to work atil) disabled  _ and at what wage e e

Your wages or salary (before deductions) § ... . SMAIXiM0aber houror § ... perweckor$. . permonth,

If paid on hourly rate, how many hours did you work per week . ... .

Did you receive any of the following: Board? Yes ) No []; Lodging? Yes E] No D Tlps? ch [] No [J; Other advantagu? Ya No D
State their weekly value §

Have you been paid any compensation? Yes[[] No[x Howmuch § ... . .. Weekly rate of payments § ... ...
TOTAL ANOUNT
Date when last payment was made ... ... .. _ . , 19

Has the employer or the insurance carrier furnished you with any medical treatment? Yes ] No [

Date when last treatment wasgiven .. .. . . G 19

List names of all doctors who have treated you and who were fumuhcd by the cmploycr OF IDSUFANCE CALTICL-. .ooviv conmamce oo ee s e .
-University of Califormia— - -

Have you ubulncd any medical treatment at your own cxpense? Yes (i Ne (.

List names of all doctors who have treated you at your own expense -

Are you claiming any of the following benefits (Answer Yes or No):

(a) Temporary disability payment ... Ye® - — - - (b) Permanencdisability payment... .. . . . ...
(¢) Further medical treatment ... Ye® - .- - ... (d) Costof your medical expense..... . Y@@ oec o . ..
(e) List other benefits claimed and not mentioned above ... ...

Have you ever bcfure filed 2 cluim with this Commission? Yes[[] No [} If so, when was it filed .

DAYR

-~ 1616 Plnansig), fenter sidg.— —

GlLencourt 2=7Q0Q - S e

NOTF  (IFARING: Sfrar thoe applicstsan hes heen Slod wich che Jadwseriel Accideat Comminiun the partios will be sntifed in writing of the tsme snd place of hesring. Rither party may be
cagrerented in peisy, Ly sttnrner of other agent

-———-Jagle-Sushperteon Lo/

Date . - Daaember 30, k9Bly —— -~ - --1195

ANSWIER  the letendent o -xgc ted to hie sn snewer withia 10 dn- nlur wevice of a copy of thi spplication, usng the form furnisbed for chat purpose. If 2 defendant employes {s insured
snd the inanrinee sarrier ae pr sy naned oo the aphiats B, 6 snswer need Le hied by the et iover, a0 taae widi be dine by the carcier; but if the iosersace caccier e mot Bemed, then the
cingluyer st rull ant.ty the caen ummrﬂu 1y sa the prover snswer can he hind,

DATE OF SEXVICK SKRYICE ON

Fotod 38 ciiw o9 vy 2108 9 84 sam (V) 170 Wil RY
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STATE OF CALIFORNIA W:‘C‘G} .
INDUSTRIAL ACCIDENT COMMISSION

963 MisSION STREET, SAN FRANCISCO 3 STYATE BUILDING, LOos ANGELES 12
412 HeLum BUILDING, FREANO 21 Room 214, 100 E. OckaN BLvD., LONG BEACH 2
ROOM 200, 8§31 J STREKLT, BACRAMENTO 1521 474 AVENUR, 8SAN DifGO 1

Cramm No.i.‘t.‘.’.ris.gg___lbl—ﬁ', 0
JaCE CUTHLLATSUM, - e
NOTICE OF HEARING
Applicant... OF APPLICATION
vs. FOR ADJUSTMENT

R e e OF CLAIM
. FLah?T V8Lt AL acoBoTUS wikny, s 2 THURG

Conk Cudle ahl, &UBKUAT CURA Lo sl Ts i

LAHT wobLuTos CoMraRY, wiJTatdl ao385705
CU:"A’A:iz! Jo To THONE wal oudl, aad TiaVilid
IOVl Cune Y, INLUSLALAL isoainn (70X

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hereto) has
been filed with the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

BEe 200, 1531 -euster .t,, caxland, California, on Lhs

2’3:’4 d‘, of M’, 1955' al% 1:30 o'cluck Peihe All Velle

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law.

Note: The parties are expected to submit all issues in controversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other ¢ssential proof must be available and ready for submission at the hearing.

Dated:
{12
a‘\‘d’ll 5’ 1955 INDUSTRIAL ACCIDENT COMMISSION
BY KoWGiL Jo TauM s, Jile

Asscirtunt Secresory

The undarsigned certifies that as an emoloyee of the Industrial Accident Commission she served the foregoing notice on the
parties hereinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached to a
copy of the application therein mentioned, in 1 sealed envelope in the United States mail on said day, at - - . )
py pp ' pe 230 Can Tralelseo

California, with the postage thereon fully prepaid, and addressed to the said parues at their last known places of business or
residence, as follows, to wit:

NAMLS OF PARTILS SERVED DATE OF SERVICE

see attacned shest

[SienaTure]

FORM BS (REV 9 54,

3248 9 54 80m (D sro %‘B"






Dept. of Employ.,r.0. vox 1857, Oakland, Calif, L/25/55
Occidental Life . Co., 300 lonti,omery 3t., S.P., Calif, "
Jack Cuthbertson, 2284 :olurook Dr., Concord, Calif,

Smith & rarrish, Fin. Center uslug., Oakland, Culif,

rlant Rub.er & ssbeatos Works, 53 Horton St., Kmweryville,Cal.
armstrong Cork Co., 1355 Harket St., 5.F., callf,

Mundet Cork Corp., 440 crannan St., 5.P., Calif.

Flant asbestos Co., 5309 Horton St. 530§ Horton St,. ,EKmeryville,
kWestern Asbestos Co., 675 Townsend 3t., 5.F., Calif,

J. T« Thorpe & Son, Emeryville, Calif.

Travelers Ins., Co., Latham Square 5ldg., Oakland, Calif.

Indus. Indem, Co., 350 Sd4nsome 3t., 35.F., Calif,

Jtate Comp. ins. %und, Pursonal service

racifie Employ. Ins. Co., 3770 sieduont Ave., Oakland, Calif.
Calif, Compensat.on Ins. Co., 28 Ceury St., U.F., calir.

2 T 3233 8% 3323 T 3T










"COMMISSION OFFICLS: STATE OF CALIFORNIA
FOR NORTHERN CALIFORNIA -
(EXCEPT SACRAMENTO COUNTY ) DEPARYMENTY OF INDUSTRIAL RELATIONS

gf: ;ﬁk’,?é?:ci’é““ INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTO COUNTY ONLY
Room 200, 631 J STREET
SACRAMLNTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

{EXCEPT SAN DIEGO COUNTY)
501 STATE BUILDING e
LOS ANGELES 12 Aldis “

FOR SAN DIEGQO COUNTY ONL

tsi:lbr&t;n:u Avenug Case No. 55.,‘_._%1‘3,10 ::TERED IN DOCKET
Filed Aarca 3, 1955

DO NOT WRITE IN
THIS SPACE

Employee’s o . Employee's
Name JLCL SUT: - Address... 2284 oL GRIVE. SO

SYRRLY AND NUNSER

Social Security Nowoo o o Congord, - Suddforuia

Eamle of : Employcr'g TOWR OR CITY I0KE STATE
mployer _Saea-ad T At d SIS Address____ . .
STRELY ANO NUMBEIN
Name of ’ Insurance TOWN O% CITY z0M8 STATR
Insurance Carrier. &b e Loriotitomd - drgess oo ecoeooremeeeneee Carrier’s Address - e e et <
STRELT AND NUNBISR
- civy I0NE STATX
Employee’s name i Tl BaR T oG Employee’s date of birth . 3e. g =Rk - S 7T R —
Employee's occupation
Date of your injury . ... 3 Gidyeed GBdy—---- cre oo 2T time Of injUry . B DOBTOS WO PKRE oo
Place where When did you leave work
injury occurred Sgn-Francisce,Callf, . asaresulc of this injury Jeptember 30, 1953
CITY AND STATR $) Ct‘;b%r 19 R 195‘

How did injury occur_ppgathing -aubobureadia dourse oi-vepk naruiwl-to-eheat-&-lungs.
What part or parts

of your body were injurcd- — JAgR e e e S,
Full or part time work

When did you return to work .. S¢3Y) gdisablad . .. andacwhat wage ... L.

Your wages or salary (before deductions) Spgoesedmmapy -~ per houror$ .. perweekor $. ... . — per month,

If paid on hourly rate, how many hours did you work per week S

Did you reccive any of the following: Board? Yes ] No (J; Lodging? Yes ] No [; Tnps’ ch O \10 [J; Other advantages? Yes ] No (]
State their weekly value § .

Have you been paid any compenzation? Yes [} No[& Howmuch § .. .. _ . ... Weekly rate of payments $.....__ . __ _
TOTAL AMQUNY
Date when last payment was made L, 19 ...

Has the employer or the insurance carrier furnished you with any medical treatment? Yes[] No ;
Date when last treatment was given. 519

List names of all doctors who have treated you and who were furnished by the employer or insurance carrier... ... .. .

Have you obtained any m;g'ca! treatment ;t your own expense? 5@ No[.

List names of all doctors who have treated you at your own expense..

Are you claiming any of the following benefits (Answer Yes or No):

(3) Temporary disability payment. _..w.’u_._..._..__._.._ (b) Permanent disability payment
{¢) Further medical treatment e (d) Cost of your medical expense
(e) List other benefits claimed and not mentioned a

Have you ever before filed a claim with this Commission? Yes ] No []. If so, when was it filed

M

Sl & FAGRidd

REPASSENTATIVE Of ATTORNEY POR APPLICANT

s ~v . PR ¢ e ey Iy SISNATURK OF APPLICANT
ADDRESS - D
] . Date .._._ . — R 195 & .
dlencourt 2 2000 ace areT V1958

TELIPHONE NUNBER

NOTE—HEARING . Aftar this spplication has been Sisd with the Industnial Accideat Comwisnioa the parties will be notified in weiting of the time snd plece of hearing, Bither pasty may be
represented in person, by titorney, or other agenr.

ANSWER: The defendant 1 cxpected to file sa amswer within 10 days sfter service of o copy of this application, using the form furnished for thac purpose. [f 2 defendant emplover Is insured

snd the iasurance cacnier is properly named 1a the spplicsion, o snswer neced be hled by the employer, o0 that will be dune by the catrier, but 1f the wasuesace cseriee I8 sot named, then the
employer should notify the carrier immediately so the proper soawer can be Aled.

DATE OF SERVICR SERVICA ON

e M . AR

ffan niaem (W) cpa Q@»






Re; JACK CUTHBERTSON IAC # 161-870

Plant Kubber & Ashestos works,
5309 ilorton St.

imeryville, calir,

kestern Asbestos Lo.,
675 Townsend 3t.,San Franseisco,Calif,

Jo To Thorpe & Son
Emeryvillae, cuu:.'

Hundet Cork gcrp.,
0 Brapnan 3%.
an ’rancis co,C:.;lif.

Cork Insulation Co.,
3an Francisco, Calif,

Ax'unrong Cork Co.,
1355 Harkat 3t.,
San Francisco,Calif.

Flant Asbestos Co.,
5309 Horton St.
imeryville, Gaﬂ:.

LIST OF INSURANCE CUMPANIKLS

Travelsrs Insurance Co.,
Lathan Square Bldgz.,
OUakland, Calif,

Industrial Indemnity Co.,
250 Jansoma 3t,.,
San Francisco,Calif.

State Compensation Ins. Fund
450 Me*llister 3t., Jan Francisco, Calif,

Pacific Zmployers Insurance Co,
3770 Piedmont Ave., Oakland,Calir,

California Compsnsation Insurance Co.,
23 deary St.,
Jan Franeisco,Calif,

List of Lmployers







STATE COMPENSATION INSURANCE FUND

EXECUTIVE OFHICES o A3 MALLISTER STRERT . SAN FRANCISCO 1

e

LOS
EARL R HOWARD MANACER
H C MILLER COompTHOLLEN
DONALD GALLAGHER CounseL
J H LEIMBACH MO MEDICAL DINKCTOR

CHICO BACRAMENTO
FRESNO SBAN DILGO
LONG BYACH SAN JOSE
OAZND STOCKTON

IN REPLY R('ll TO

Fr2a3

Ja8i Cuthbmm
Industrial Aseident Commisaicn
805 Mission 3treet
3an Frenaisco, California

Cantleniens

‘ June 1, 1955

Res IAC 161570
We are enslosing additional reports as followss

H, Corwin Hinshaw, M.D, May 24, 1955
Goorgs A. Watson, M.D. Moy 10, 1955

Coples of said reports are being =alled today
to the pareons and addresses shown on the attached sheet,

= O O G2

PRH114
d“m.
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Pept. of apluyment, P, uw, bk don, waxlang, celifcmia
weidental Lifa Lwa. Cu,, 30 Montguinesy St,, zan Franclacoe, o 1LT,
Jag.t Cuthiertson, 2204 icllrowa Ur,, vawerd, callfl,

Srith & Parrish, 1010 Fia, Ceutsr Lldg., winland, Calif,

7lant Rubler = Asbteatcs works, 4305 Horton 8t., luwearyvitle, cal,
AISEOong Coka vue, 4320 Hamael ole, St Fradiscu, tallil,
Fundat Cork Surp., 440 Lrannan 8%,, can Fransisco, valifurn.a
rlant Astestos co., 5300 Jurton 3b,., weryville, Califurnia
vgatern Asteatos Cu,., oy Tuwisaid St., San Francisou, Ccalifl,

J. Te Thorps o 3un, Dmeryvills, Jsliformnie

Travelars Ina, Gu., et Square :f1dg,, wwidand, Clifomia
industrial indue, Cu,, 2.0 Jacaunw Blreet, San Fransisca, callfl,
Pac. mplcy. ins, Co., 2779 Pledmont Ave,, Widand, Calisomia
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BEFPORE THE INDUSTRIAL ACCIDENT COMMISSION
C¥ THE STATE CF CALIFCENIA
CLAIN NO. 161-870

ANSWER

0
PLANT RUEBER AND ASBESTOS WORKS,

ARMSTRONG CORX COMPANY, MUNDLT APFLICATION
CURK CORPORATION, PLANT ASHISTOR COMPANY,

WESTERN ASBESTOS COMPANY, J, T, THORPZ

AXD 50N, and PRAVELERS LNSURANCE COXPANY,

INUWUSTRIAL IMDEMNITY COMPANY, et al,

Deferviants

Cane now the defandants WASTERNM ASHRITOS CO, and
STATE COMPENIATION INSURANCE FUND, and in answer to tho
application filled in the above antitled acause, admit, dany and
allage as follows:

Allegs that the correct name of the defandant
Weaterm Asbestos Co. 1s Wastern Asbestos Co., and was such gt
tinas referred to iln parsgraph two,

1
Adnit that Jack Cuthbertson was eployed by Wasatern
Ashesatos Co, fur the pericds, and cnly fur the pericds, as
shown in the work record attashed hareto and marked exhibit "A",
refurence to wvhiieh 1is harely made and the sams ilmmorporated
harswith as though szt cut in full,
, 11

Admit that during the pericd of exploymsnt as sat
forth in paragraph ooe above, the Kestern Aabestos Co. was fully
insured by the Jtates Cupensation Insureance Fund againat all

1iability under Worimen's Coxpensation, Inmupence sod Safety Lawe
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10
11
12
13
14
15

18
17
18
19
20
21
22
23
24
25
28
27
28
29
30
31
32

of the State of Califormia.
I1I
Day that during the period alove mentioned zaid
Jack Cuthbertscn sustalned an injury arising out of and

ocowrTAng in the course of his exployment; and further deny
that defendants have provided caspensation benefits to the

_applicant for the injury allsgedly sustained Ly the applicant,

Iv

Allages A special, separate, and affirmative delense
that applicant's claim harein is Larred and he ia astoppsd
from pressnting any and all matters thersunder by resson of
the provizions of chapter two, part four, division four, of
the Labor Code of the State of California, more spesifically
Seqtions 580k, 5405, 5406, and 5410,

v .

Allegs that tha rights of the dafandanta have been
prejudised by ths fallure of the eeplcyee to give notice of
allegad injury within tha time required by law,

i

Dery that the Industrial Ascident Comaisaion of the
Stats of California has Jurisdiation to ast with referencs to
axy and all maritime esploymsut,

L 284

Exsept as above adaitted, alleged, or denled, aatd
defendants deny genarally and specifisally, sesh and every,
all and singular, the allegations cantained in sxid applisatiemn,

WHEHEFGRE, these defendanta pray that thay e
disxissed and declared frve of all liakility herein and
heveunder.

Coples of this Answer and attached exnidbit has been
mailed on the date herecf to the perscns and addresses show:
below,
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PETER R, HOLMES

o

‘Attcrney for Defendants

Dated at San isco, Califoruia
this

Dept. of Exployment, P.0.Box 1657, Gaxland, Califarmia
Cocoidenval Life Ins., Co,, 300 Montgomery St., S, »., Calif,
Jaok Cuthiertaon, 2254 Holbrock Dr,, Concord, California
Seith & Parrish, 1616 Pn, Centar Eldg., Caldand, Calif,
Flant Rubbsr & Asbestos Worika, 5303 Horton, Daeryvills,
Armstrong Cork Co,, 1355 Markat 3St,, San Pransisco, Calif,
Mmdet Cork Carp., 440 Irannan 3t., San Francisco, Calif,
Flant Asdestos Co,, 5305 Hartan St., Dexryville, Calif,
¥estarm Asbestos Co,, 9675 Tuwnaand 8t., San Franasisco, Calrsf
J. T. Tharpe & 3an, Ameryville, Califarnia

Travelears Ins, Co,, latnsam Square Eldg,, Gakland, Calif,
Industrial Indem., Co., 350 Sanscme 3t,, 3San Fransisac, Calif
Pag., 2mploy. Ins. Co., 3770 Pisdmaont Ave,, Gexland, Calif,
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STATE OF CALIFGRNIA

an.,
CITYX AND CCUNTY OF SAH FRAMCINCQ

R, N, SHOREEM, being first duly sworn, depases and

That ha is an officer, to-wit, Azaistant Secoretary
of State Compenmaticn Insvrance Pund; that ha has resd the
foresgoing Answer to Application and nows the ccntents thareof;
that the sxme s true of his o knocwledge except the matters
which are therein atated on inferomtion or belief, and as to
those matters he believes it to be trus, '

i, H, uteaziN

Subgeribed and swom to tefore me
this day of Juna, 195%.

SZAL)
gcuryl’ublh in and fcr the City and
County of 3San Prarciscc, State of California
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CJPT FROM: INDUSTRIAL INDEMNITY CO.

350 SANSOME STREFT
SAN FRANCISCO, CALIFORNIA

sy 1, 2953

alew,
Sincerely yours,
8, K. Mapweed
Qains Atterney
83 Deperument ef s Po O Bax 1857, Onklamd
1ife » Hantgemery 0%, fun Fremsisce
Jaock 2064 Malveeok , Concaxd







COMMIBSION OFFICI 8: ) S8TATE OF CALIFORNIA

. DO NOT WRITE IN
FOR NORTHERN CALIF 1
U"(Hcm_r SACRA“:NYOESSN¢“ DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
8685 MISIION STHLET
B e INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTO COUNTY ONLY
Room 200, 831 J S8rrLET
SACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPT §AN OIEGO COUNTY)
S01 STATE BUILDING

L.OS ANGELES 12 Af,h’.'“)b;)
FOR SAN DIEGO COUNTY ONLY o . , ENTERED IN DOCKET
Lo S Case No. 55,55 161370 o
Filed sarecn 3, 1955
Employee’s . - ' Employee's e .
NameJoCrr-Sl i Bel T304 - Address... 2280, M LOR s a8 TNE .. L.
STRELT AND KuMBEN
Social Security No... oo ool oot e . c e o Qoncapd, Sudiforudan
Namc Of Employcr" TOWN OR CITY p{-L13 STATE
Employer el adTaistad eI L AQGECSS oo e et e et et eenee e
BTRELT AND NUHZER
N;me of lmurance TOWN CR CITY I0KE SYATER
Insurance Carrier . 4 Lgr- b T drartitmnt - deoctgs doe e e comceammreces Carrier's Address. . i L e e L
STYRELY AND KUNBEIR
- T ar o T et amave
Employee’s name._J it - & S Thribatd Todwd b - e omemen e ——  Employec’s date of birth. ri¥dg - R - 192G -
Employce’s occupation
Datcof yourinjury . .. 10kly=1G8dy- = - - - o - attimeofinjury . . A5Dest08 WOPKAE - . o
Place where When did you leave work
injury occurred. Jguid-F3:uncliasge,Caldfe . . ... asa resulc of this injuryﬁe,'}ﬁﬁ"..".hﬂf 30, 1953 . ..
CITY AND STATR 8] ¢ t':‘}.,&!. 19 , 19%

How did injury occur_onsatitisg - aabsbarteud L doubse oL -Wekk waralal-$o--ohant—4&-lungs.

What part or parts

of your body were inju:cd-_..j,w& e et et comms aimna oo a e en e e e ee Snem b senesearememerame e R
Full or part time work

When did you return to work . S8il) - dissblagd. .. . . andacwhatwage.. . .. ... L. s

Your wages or salary (before deductions) $pi s Smogps per houror$ el perweek OF § o e _. per month,

1f paid on hourly rate, how many hours did you work per week..... . . . eeein et ¢ et e e S
Did you reccive any of the following: Board? Yes{T] No ((J; Lodging? Yes (] No (J; Tips? Yes {J No [J; Other advantages? Yes [JNo []
State their weekly value §

Have you been paid any compensation? Yes (] No q How much § .. ~ o e Weekly rate of payments $......_._ ...
TOTAL AMOUNY
Date when last payment was made Y19

Has the employer or the insurance carrier furnished you with any medical treatment? Yes ] No g
Date when last treatment was given , 19

List names of all doctors who have treated you and who were furnished by the employer or insurance carrier. ... ..

oty

. )
Have you obtained any medical treatment £t your own expense? o3 r! No [
List names of all doctors who have treated you at your own expense - .coeeee.e.

Are you claiming any of the following bznefits (Answer Yes or No):

(a) Temporary disability pzymcnt.__~._..,~..m ...... — (b)) Permanent disabilicy payment. .. .. ..l L ol
(¢) Further medical treatment g (d) Cost of your medical expense.......... YO e
(e) List other beaefits claimed and not mentioned abzg-_..

Have you ever before filed a claim with this Commission? Yes [J No (TJ. If so, when was it filed ... .
> < oAt

Seadd & FALRIZA

ATPRESENTATIVE OR ATTORNELY FOR APPLICANY

/—8[ I!, “L' A’II.n- ey :{ _
- . \ S Iy SIGNATURE OF APPLICANT
_" - vy * " -i__.. 14 1 S

ADDELSS

ulancours 2 2000

TELIFHONE NUNBER

Date ... Ty b e Tt 195.._5 -

NOTE—HEARING: Alter this spplication has been Slod with the Industria) Accident Commisnon the parties will be notibed in writing of the time and place of hearing. Bither psrty may be
tepresented 1n person, by sttorney, or other sgent.

ANSWIR: The defendont 1 expected to file sa aarwer withia 10 days slter aervice of & copy of thiv apphication, unng the form furnished for thae purpore 1€ & defendant employer s Ineured
a0d che insurance carner as properly asmed 1n the apphicstion, no enswer need be bled by the einployer, oo chat will be dune by the cacrier; but if the 1otucance caccige e bot asmad, thea the
smployer ahould notify the carrier immediately sn the proper snswes can be Bled.

DATR OF SERVICE SLAVICE ON

Foorse 74 00 ae oy






Dept, of kEmploy.,r.0. sox 1857, Oakland, Calif. L/25/55
Ocecldental Life Ins. Co., 300 lioni,omery st., S.F., Calif, "
Jack Cuthbertson, 2284 :olurook Dr., Concord, Calif,

Smith & vrarrish, Fin, Center uvlyp., Oakland, Culif.

rlant rub.er & asbestos works, 530§ Horton 5t., Emeryville,Cul,
armstrong Cork Co., 1355 harket 5t., 3.F., Cal{f.

Mundet Cork Corp., 44C srannan St., S5.F,, Calif.

rlant asbestos Co., 5309 iorton 5t., 5306 Hlorton (t.,Emeryville,
“estern Asbestos Co., 675 Townsend S5t., H.F., Calif,

Jd. T, Thorpe & Son, Lmeryville, Calif.

Travelers Ins, Co., Latham Square ildy., OCakland, Calif,

Indus. Indem, Co., 350 Gansome St., S5.F., Calif,

ytate Comp. ina, rfund, Pursonal Lervice

racifie Employ. Ins. Co., 3770 sdedmont aAve,, Oakland, Calif.
Calif. Compenuuation Ins. Co., 28 Ceury St., U.F., carir,

2T 2T 3 328 3T 3 3 3 2 32
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|
1 | BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
2| Claim No. 161-870
S | JACK CUTHERBERTSON,
4 i Applicant
5 vs.,
8 | PLANT RUBBER AND ASBESTOS WORKS,
ARMSTROKG CQRK COMPANY, MUNDET CORK ANSWER TO APFLICATION
7 | CORPORATION, PLANT ASBESTOS COMPANY,
WESTERN ASBESTOS COMPANY, J. T. THORPE
8\  AND SONS, AND TRAVELERS INSURANCE COMPANY,
9 | INDUSTRIAL INDEMNITY COMPANY, ETAL,
!
Defendants
10
11 Canes now the defendants, PLANT ASBESTOS COMPANY, AND
12 INDUSTRIAL INDEMNITY COMPANY, and in answer to the application filed
l.:S in the above entitled cause, admit, deny and allege ss follows:
]
N I
14 -
15 Admit that Jack Cuthbertsorn was employed by Plant Asbestos
| Company for the periods, and only for the periods, as shown in the
18
| work record attached hereto and marked exhiibit "A", rerference to which
17 |
,' is hereby made and the same incorporated herewith as those set out in
18 |
full.
19
; I
20
Admit that during the period of employment s set forth iun
21
Poragraph I above, the Plant Asbestos Company was fully insured by the
22
23 Industrial Indemtity Company against all liability under Workmen's
Compensation insurance and safety laws of the Stats of Ceiifurnia.
24
III
25
o8 Deny that during the said period above mentloned sald Jack
on : Cuthbertson sustained any injury arising out of and occurring in the
o8 course of the employment; and further deny that the defendants have
I
29 ! provided compensation benefits to the applicant for the alleged injuries
3 sustained by the applicant oxr furnished medical treatment therefore.
0
31
32 !
SvoneYy H Havwgoo L

380 BANSOMEL BTRLRY !
i

BAN FRANCINCO «
----- e-2000 |
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BYDNEY H. HAYwaQoo

ATTOANLY AT LAW
auiTe 700
380 SANSAME ATRELT
B8AN FRANCISCO <
YUxo~n 6-3000

1
|

!

|
|

b

Iv'

Alleges as a special, separate and affirmative defense that
the applicant's claim herein is barred and he is estopped from presenting
any and all matters thereunder Ly reasons of the provisions of Chapter 2,

Part IV, Division IV, of the Lobor Code of the State of California, more
specifically Section 540%, 5405, S4LO6 and 5410.

v.
Alleged that the right of the defendants have been prejudiced

by fallure of the employee to give notice of the alleged injury within the
time required by law.

vI.

Except as above admitted, allegod or denied said defendants

deny generally and specifically, each and every, all and singular, the
allegations contained in the said application.

WHEREFORE, these defendants pray that they be dismissed and
deaclared free from all liability herein.

Coples of this answver and the attached exhibit have been

mailed on the date hereof to the persons and addresses shown below,

s/ SYDNEY H. HAYWOOD
H. 00D

ATTORNEY POR DEFENDANTS
PLANT ASBESTOS and INDUSTRIAL XNDEMNITY CO.

Dated: July 1, 1955

S8an Francisco, California

Mailed to: Department of Bwployment, P. O, Box 1857, Oakland, California
Occidentsl Life Insurance Company, 300 Montgomery Street,

San Francisco, California
Jack Cuthbertson, 2284 Holbrook Drive, Concord, Cclifornia

Saith and Parrish, 1616 Financial Center Building, Oskland, Calif.
Flant Rubber and Asbestos Works, 5309 Horton, BEaeryville, Calif.
Armstrong Cork Company, 1355 Msrket Street, Sun Francisco, Calif.
Mundet .Cork Company, 440 Brannsn Street, San Francisco, California
J. T. Thorpe and Sons, Emeryville, California
Western Asbestos Campany, 675 Townsend Street, San Prancisco,

Calir.
State Compensation Insurance Furd, 450 Mc Allister Street, S.F.
Travelers Insurance Company, Latham Square Building, Oakland, Calif.
Pacific Employers Insurance Company, 3770 Piedmont Avenue, Oakland

Leonard, Hanna & Brophy, 100 Bush Street, San Frsncisco, Calif.
Attn; Boward T. Jawell

Page Two




STATE OF CALIFORNIA (/W ,
INDUSTRIAL ACCIDENT COMMISS[&r ¢

968 MISSION BTREKT, BAN FRANCISCO 3 STATE BUILDING, LOS ANGELES 12
412 Heim BuiLoINgG, FRESNO 21

ROOM 214, 100 E, OCEAN BLVOD., LONG BEAGH R
ROOM 200, 631 J STRELT, SACRAMENTO 1821 4TH Avanug, BaN Dixao 1

JACK CUTHBERTSON, Cuam No.. 54 SF.1061-870

NOTICE OF HEARING

Applicant. ... OF APPLICATION
vs. FOR ADJUSTMENT
ARMOTRONG CORK COMywNY, TRAVELERS OF CLAIM

II::)'ULMUV‘L': COHI‘;\“Y, rLaOIT aounaTOS3
Cvs o hY, IxDUSTULAL INOKMIITY COMFANY,
WESTLAL nOBESTOS COiranY, and STaTE
CUMrLNSATION INSURANCE FOND,
Defendant . g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hercto) has

been filed with the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

Room 206, 1531 yebster Sireet, Cakland, California,
on the 1l7th day of February, 1955, at £:00 r.il.
ALl P.M.

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law,

Note: The pacties are cxpected to submit all issues in controversy for decision at this hearing; thercfore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be avadable and ready for submission at the hearing.

Dated: Janmry 12, 1955

INDUSTRIAL ACCIDENT COMMISSION

% gniunp 4, THONAS, JR.

Assirtant Secredary

The undersigned certifies that as an employce of the Tndustrial Accident Commission she served the foregoing notice on the
parties hercinafter mentioned, at the time set opposite their respective names, by depasiting a copy of said notice attached to a
copy of the application therein mentioned, in 2 scaled envelope in the United States mail on aaid day, at

“a Dy
California, with the postage thercon fully prepaid, and addressed to the said parties at their last known pff&g o* mﬂccuio co
residence, as follows, to wit:

NAMES OF PARTIES SERVED DATL OF SERVICE

Jack cuthoertgon, 228/, Hdolbrook Dr., Concord, Calif, 1/12/55
cth e sarstan, 1020 Sinanclal Uanter wlir., iaklend, Calif.,
cresLron., 0K 0., 1355 farteb Lt., anorancisco, Lalif, "
s Lt wsbeslon Yo., 5309 dnrton ot., ‘muryville, Gallf, "
LEslUlM L.bue3Los Lo., 75 Toenssnd ot., wan tr.ncisco, Lallf., "
Travelers ins, Co,, Lathas o,uare Jldg., Oakland, walif, n
indus. Ilndemn. GCo., 350 3unsoze .t., San Franciaco, o<alif. 7
otate comp. lna., Fund, rersonal Uervice "
(SicnaTurL] e
vl

Foymu Y% ey 9 %4y

8248 0 54 00 O o o T2



CLMMISSION OFPFIC Coy BTATK OF CALIFORNIA

FUR NORTHERN CALIFGR
LI PT BAr Mumm‘éom%, DEPARTMENTY OF INOUSTRIAL RELATIONS DOT!:{?; ;N;ng N
GOS Mist [ ~
SAN F,“,:"C‘,’:co’;‘“ INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMINTO COU NTY ONLY
oM 200, 031 J Greer
BACLI AMENTQ

FOR SOUTHERN CALIFORNIA A.PPLICATION FOR HEARING

FEXCLPY 9AN DILGO COUNTY)
501 Srar: BUILDING
l.os ANGELFS 12

FOZ;fngQE‘?SfVT:SIY oMLY Case No. lél__szo 5& SF ENTERED IN DOCKET
Filed 12-21-5), BY
Employec’s Employee’s

Name.. . JAQK CUTUBURTSON . . .. Address. ... 2284 Halbrook Drive

STRIRY AND MUMBKR

Social Security No.... ... oo . Concord, Californis
Namc of . . Employcr’l TOWN Of CITY wong sTare
Employer 1, . wrmstrong Lork Company . Address.._98n_rrancigco, California

2x Truvelers Insurance Company lathum ;‘squw"“-“"-"- Bldg, Oakland

______ -Re—+lant igbestos Conpany. . _Jam_ﬁn:munm&#mmjusw —
Name of Induastrial Indermiuvy bom‘“ny Insuck$O SANBBHE St., Jan fdnciscy'™

Insurance Carrier . .~ Carrier’s Address .. . e et e e e e
3., western Aabestosa Comyany 675 Town mdr&ﬂ“ﬁm Francisco
ftave Compensdation lnsurance tund . 450 z.s;nl;u_u Ste,_San Frunciseo
care RI-11 4 STATE
Employce’s name..... . .Jaek Cuthbertsan . e Employee’sdateof bisth ... ... . ...
Employcc s occupation
Datcof yourinjury. 1989 = X484 = . . . . attiimeof injury——. _ . nsbeatos worker
Place where When did you leave work
injury occurred . ... ..San Franelmeo . ... asa result of this injury. __.septenber 30 19}3

CITY AND STATS October 19
How did injury occur _lirmatining aubsatunceasa in w_nmmmmg_lmu

What part or parts
of your body were injured. ..,_Lw

Full or part time work

When did you return to work %A LL _disabled e and at what wage. .
Your wagas or salary (before deductions) § . mﬁm«:r houtor $. oo perweekor §_ . ____ permonth.
If paid on hourly rate, how many hours did you work per week. - - e e e e

Did you receive any of the following: Board? Yes (] No []; Lodging? ch D No D Txps? Yes D No [(J; Other advantages? Yu D No D
State their weckly value §...

Have you been paid any compensation? Yes[J No(% Howmuch §...__ __... ... Weckly rate of payments § . ... . ___.

YOTAL AMOUNRT
Date when last payment wasmade .. . . . o 19
Flas the employer or the insurance carrier furnished you with any medical treatment? Yes ] No [ 3¢
Date when last treatment was given . . —- IS b
List names of all doctors who have treated you and who were furnished by the employe: or insurance carricr.. cevt o erveesemnens e e e

University of California—— - oo —
Have you obtained any medical treatment at your own expense? Yes g No (.
List names of all doctors who have treated you at your own expense e - et e

s mreriT g = e

Arc you claiming any of the following benefits (Answer Yes or No):

{(a) Temporary disability payment . . Y@@ - - - e (b) Permancnt disability payment .. .
(¢) Further medical treatment . Yos cei e oo« (d) Costof your medicaf expense..... . JoB .. .
(e¢) List ocher benefits claimed and not mentioned above . L . - - —
Have you ever bc{urc ﬁlul a claim with this Commxssmn? Yes[] No Q If 30, when was it filed . . Ll
oATR
LT, AR Rt
—Jatlk Cuthbertean [of e
BIORATURE OF APPLITAX
16}6 Pinancig} (enter tlage. - -
Date . -Logember 720, 195k - - .- 195 ..

Glencourt 2=700Q.~ ~ -~

NOTE  HEARIEG e thoe s chicai,n hos been Glod with the [adeetrisl Acordent Cammisnnn 1he partios will ba satshed in writing of the time and place of hesring Rither pariy mey be
tegrevensed g pesac Ly atrnrner ot 0ttt anent

ANSWINH Lhe hl nlint n 'l(f ted to hle on snswer within 16 dave sfter seceice of & rapy of thisspphication, vung the form fuenithed for that purpose LE s delendany emplayer Lo lneured
sid the seturanad coriver de poenr rened o the spplicatt 06 snewer need Le tled by the e loyer, se thor will be done by the carnieei buc i the inturance cantier b1 not mimed, 1hen the
anedayer o uldonne n BRI m\u(ln ly 0 the priver anawer con be Aled,

DAIR OF S1UVILK SHRVICK ON

Foum 34 0w o am siem 9 canem (9 3100 w80
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Frie? Wl

STATE OF CALIFORNIA Wt«\ f:‘ (57T
INDUSTRIAL ACCIDENT COMMISSION v
968 Miesion STREEY, SAN FRANGISCO 3

412 HelLM BUILDING, FRESNO 214
RoOM 200, 631 J STRELY, SACNAMENTO

STATE BUILOING, Los ANGELES 12
RoOOM 214, 100 E. OCEAN BLVD., LONG BRACH 2
1821 4TH AVENUR, BAN DIRGO )

Crain No. 51-17.:!..\?114_.101"670

JACK CUIMEETuub, -
]
NOTICE OF HEARING
Applicant ... OF APPLICATION
vs. FOR ADJUSTMENT
- OF CLAIM :

et LUUSER B acdBoTub ndixf:&, RTINS Y Y 1191 1¥11
Cowit wuda alll, sULoLT CUAL Cwlan Uik,

¢ bnbiT weBLUTO0 CoMralY, wadTatid 2035708
CuraallY, Jo de THRUE wal 2N, and CaaValnds
IR uaiiLl C,.?u..:d, IR ol LAl iioas 200X
C.iwahY, ev al, ’ Defendant g

You are hereby notified chat an application to adjust a claim for compensation (a copy of which is attached hereto) has

been filed with the Industrial Accident Commission of the State of California. You are further noufied that said application
has been set for hearing at

Ex, 200, 1531 .eustsr .t., vaxlany, California, on ihse
23rd day of May, 1955, @t 1:30 o'cluock pesa ALl pom.
and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and

dispose of the said application in the manner prescribed by law,

Note: The pacties are expected to submit all issues in controversy for decision at this hearing; therefore, all necessacy witnesses, evidence, documents,
medica! reports, payrolls, and other essential proof must be available and ready for submussion at the hearing.

Dated:
FiN Z‘il 2 l
o 5’ 955 INDUSTRIAL ACCIDENT COMMISSION
BY  pOWUiiL Je Tauk s, dile

Assirtomd Secrelary

The undersigned certifies that as an employee of the Industrial Accident Commnnssion she served the foregoing notice on the
parties hereinafter mentioned, at the time sct opposite their respective names, by depositing a copy of said notice attached to 2
copy of the application therein mentioned, in a scaled envelope in the United States mail on said day, at -, - N

Py pp ' pe Y alt Tralelaco

California, with the postage thercon fully prepaid, and addressed to the said parties at their last known plices of business or
residence, as follows, to wit:

NAMLS OPF PARTILS SLRVLD DATT OF SERVICE

se6 attac.ed ghest

[SieNnaTuR:]

FORM 85 +i., B %4, LPZTRAE PIFTVIECHETIRON Ay 598






. Re; JACK CUTHBERTSON IAC 4 161-870

rlant% Kubber & Asbeatos works,
5309 Hlorton St,
imeryville, Calif.

heatarn Asbestos Lo.,
675 Townsend St.,San Franciaco,Calif,

Jo To Thorpl & 80“,
Emeryvilla, Callif.

#Aundet Cork gorp.,
&40 Bragnan 3%.,
San frenecis co,Calif,

Cork Innulation Co.,
3an Francisco, Calif,

Armstrong Cork Co.,
1355 R&rkat 3;.,
dan Pranciscgo,valif.

Flant Asbestos Co.,
5309 Horton 3t.
Linaryville, Galif.

LIST OF INSURANCE COMPANIWS

Travelsrs lnsurance Co.,
Latham Square Bldgz.,
Qﬁklﬂnd, Califo

Industrial Indemnity Co.,
350 Jansome 3t.,
San Francisco,Calif,.

State Compensation Ins. Fund
450 MecAllister 3%., San Francisco, Calif,

~ " A ™ - - v . P re

List of tmployers




