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D. Public Polioy

[5] Under the public policy exception to
ths employment-st-will doctrine, plaint{ff
must prove that termination of his employ-
ment violates & clear mandate of public
policy. See Parnar, 85 Haw. at 874, 652
P.2d 825, Plaintiff argues that his termi-
nation violates his constitutional rights to
fraedom of spaech and privacy. The court
finds plaintiff's arguments unavailing,

In oresting the public policy exception to
the employment-at-will doctring, the Hswai
Supreme Court guoted from Petarmann v,
International Brotherhood of Teamstery,
174 CalApp.2d 184, 844 P.2d 25 (1959),
-stating the. the term * ‘public policy’ may
comprehend ‘that +“ich has & tendency to
be injuricus to the public or against the
public good' snd ‘whatever contravenes
good morale or any established intarests of
soclety ...'" Parnar, 85 Haw, at 378, 652
P.2d 625 Plaintiff has friled to present

~ any argumenta or authorit; to support his

assertion that a barrage of profanities at a
company picnic s for the “publie good” o
in the “interests of society” The court
does not find that the values of freedom of
apeech or privacy are promoted by this
kind of behavior. Thus, the court finds as
# matter of law that the defendant did not
violate any clear mandate of public policy
by terminating plaintiff for profanity and
ingubordination, There being no issue of
fact with respeet to violation of public poli-
ey, defendant's motion for summary judg-
ment is GRANTED on that claim.

E.  Emotional Digiress

Plaintiff's claim for emotional distress {s
baged upon his claim of wrongful termi.
nation. Since this court finds that there
are no genuine issues of material fact with
respect to plaintiff’s claim of wrongful ter-
mination, plaintiff hes no basle for his
claim of emotional distress. Accordingly,
summary judgment is GRANTED on this
elaim,

CONCLUSION
The court #inds that there {s no ganulne
issue of material fact with respect to plain.
tiff's claim for wrongful termination in

breach of an implied-in-fact contract or o
violation of public policy. The eourt fgp
ther finds that there is no genuine issye of
material fact with respect to plaintite,
claim for emotionsl distress. Accordingly
summary judgment is granted in favor of
defendant.

IT 18 80 ORDERED.

Raymond A. SCHMOLL, Plaintift,
v,

ACANDS, INC., & Pennaylvanis
Corporation, et al, Defendants,

Clv. No. §8«1313-PA.

United States District Court,
D. Oregon,

Dec, =8, 1088,

Plaintiff brought products liability 8¢
tion againat corporatien and holding ¢o™
peny for asbestos related injury allegedy
caused by corporation’s production, ssi¢
and diatribution of products containing &
bestos, The District Court, Panner, Chief
Judge, held thet holding company Whith
was entirely owned by former shareholders
of corporation was successor in !inb!l{rc!"
and was responsible for ¢-rporstion’s 821
liability torts,

Bo orderad,

1. Corporations ¢=445.1, 580(1) .

As genera] rule, when corperation P“er
chases sll or most of assets of 817 oot
corparation, purchasing corporation o
not sssume debts and liabilities of 3¢
corporation; however, purchasing T '
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L corporations @m445.1

" Holding company entirely owned by
former shareholders of another corpors-
on, which was involved in products liabili-
ty jtigation arising out of production, sale
ond distribution of its asbestos products,
was successor in liability and was respon-
sible for porporation’s strict “sbility torts:
slthough corporate restructuring which re-
quited in formation of holding company
net technical formalities of corporate form,
it wes designed for improper purpose of
cscaping 8abestos related liabilities.

Jaffrey 5, Mutnick, Henry Kantor, Pozzi,
wilson, Atchison, O'Leary & Conboy, Port-
and, Or., for plaintiff,

william N. Reed, Donald R. Jones, Wat»
kins Ludlan & Etennis, Jackson, Miss., Wil-
jam D. Okrent, Acker, Underwood &
Smith, Portland, Or., for defendants.

OPINION
PANNER, Chief Judges.

Plaintiff Raymond Schmoll brings this
producta liability action against Raymark
Industrles Inc. and Raytech Corporation
(Raytech), The issue is whether Raytech ia
liable aa a successor for Raymark Indus-
tries’ production, sale and distribution of
products containing asbestos, I find that
Reytech {8 & successor in liability to Ray-
mark Industries.

Plaintiff seeks damages against multiple
defendants, including Raymark Industries
snd Raytech, for injurles allegedly caused
by inhaling asbestos dust from products
manufactured or sold by defendants, The
parties stipulated to bifurcation of the pro-
ceedingm and agreed to submit to the court
the queation whether Raytach is a succes-
sor In liability to Raymark Industries,

L Untll 1982 Raymark Industries was called
Raybestos=Manhattan, Inc. The name was
changed as part of the corporate reorganization
in which Raymark Corporation became the par-
¢t and sole sharsholder of Raymark Industries.

F ling corporation, or corporations enter

SCHMOLL v. ACand$, INC, 869
Cite as 703 PSupp. 868 (D.Or. 1988)

Plaintiff and Raytech have submitted thou-
sands of pages of documents and deposi-
tion tranacripta, covering & variety of cor-
porate trangactions from 1982 through
1988. The parties agreed that I would
base my decislon upon the briefs, and depo-
sitions and exhibita cited in the briefs,

Background

Raymark Industries manufactured and
distributed energy absorption and trans.
migsion produets, including asbesatog and
asbestos-contalning products. Since the
early 1970's, Raymark Industries' has
been named in an evenincreasing number
of ashestos related personal injury law-
suita. By June 26, 1988, Raymark Indus.
tries had been named as u defendant in
more than 68,000 cases. Approximately
1,000 new cases are filed each month.

Raymark Industries has suffered severe
financial declines a3 & result of the asbes-
tos litigation. In 1981, Raymark Corpora-
tion? had » net worth of $112.4 million, By
198% - rgported net worth of the compa-
ny "= Jropped to 38.6 million. Between
1962 and 1988, Raymark Corporation reor
ganized ita corporate structure in response
to this financial decline. Raymark told its
shareholders that the corporate restructur
ing would:

permit the Company to gain access to

sources of capital and borrowed funds

and thereby finance the acquisition and
operation of new businesses unrelated to

Raymark Corporation in a corporate

structure that should not subject the

holding comp- - or such acquired busi

nesses to s ~g-related ligbilities of

Raymark Cor . on.

The corporate ucturing involved @
complex ser  of ransactions that trans

formed Raybestos-Manhattan into Ray-
mark Induatries and Raytech. The steps
of this restructuring =~ disgrammed and
described below,

2. The corporate siructure and cworganization
will be discussed in detall at a later point
However, for clarification, Raymark Corpora-
tion was & holding company and operated
through its subsidiary, Raymark Industries,

L e T IE0 ok 03 % hosdd B5iET o
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RAYBESTOS-MANKATTAN (RAYBESTOS)
RAYMARK CORFORATION
RAYMARK INDUSTR&ES (RAYBESTOS)

WET CLUTCH & DRY CLUTCH &
BRAKE BRAKE

|
RIPG

R/M FORMED  DAIKIN-B/M

PRODUCTS

STEP 1: Raybestos-Manhattan (Raybes-
tos), originally organized ss & New Jersey
corporation in 1820, was reorganized as &
Connecticut corporation in 1978, In 1982,
Raybestos-Manhattan changed its name to
Raymark Industries and created Raymark
Corporation as & holding company for Ray-
mark Industries. Raymark Corporation’s
only assst was the stock of Raymark In

dustries. In 1985, Raymark Industries' as-
gets included two operating divisions, Wet
Cluteh & Brake (WC & B) and Dry Cluteh
& Brake (DC & B); the atock of & German
subsidiary, Raybestos Industrie—Produkts
G.m.b.H. (RIPG): the stock of a shell cor
poration, R/M Formed Products; aod »
50% intarest in & foreign joint venture,
Dalken—R/M.

RAYMARK CORPORATION

|
n.wﬁnu INDUSTRIES (RAYBESTOS)

Wd;!B DCE&B

STEP 2: In June 19086, Raymark Corpo-
ration created Reytech as & wholly owned
subsidiary.

RAYTECH
1
RIPG R/M  DAIKIN
RAYMARK CORPORATION
—
RAYMARK INDUSTRIES (RAYBESTOS) RAYTECH
RAYSUB

)
DCEE

WCeB

RIPG R/M

DAIKIN

STEP 8: Raytech then created Raysub
a3 & wholly owned subsidiary. Raytech

and Raysub were created solely %0 carry
out the merger described in the next 8P

RAYTECH

RAYMARK CbRPORATION

|
RAYMARK INDUSTRIES (RAYBESTOS)

l
WCER DC&R RIPG R/M DAIKIN
STEP 4: In October 1986, Raymark Cor-  share of Raytsch atosk. Raytach, d“ir

poration merged into Raysub, with Ray-
mark Corporation surviving as & wholly-
owned subsidiary of Raytech. In this
merger, each outstanding share of Ray-
mark common stock was converted Into one

nated the “holding company,” was entire”
owned by the former shareholders of RaY
mark Corporation. As a result of b
merger, Raytech, the parent of Rays'™
became the paremt of Raymark CorP™

s SHTIEd & JONG 2 MOMEE Baill PEs e
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SCHMOLL v. ACand8, INC, 871

Clte 23 703 F.Supp. 868 (DO, 1988)

ytech then owned 100 Percent of
ol w?;‘ of Raymark Corporation, which
e ¥

owned 100 percent of the atock of Raymark
Induatries.

RAYTECH
|

-
RAYMARK CORPORATION

RAYMARK INDUSTRIES (RAYBESTOS)
|

CeB R/M DAIKIN

|
WC&B RI.]PG

STEP 5 In 1987, Reytech purchased
= K [ndustries’ two moat profitable
™ Wet, Clutch and Brake Division
pse t;_'[pe gtock. Raytech purchased the
H Cluteh and Brake Division for $76.9
et payment consisted of approxi-
§15 million in cash, $10 million
of Raytech stock at closing with
srother $6 million in stock to be transfer
red later® and $46 million in unsecured
oten. The Wet Cluteh and Brake Division,
e largest of Raymark Industries’ busl

worth

RAYTECH
!

weaE RIPG

ness operations, had significant profit po-
tential.t Furthermore, the asbeatos claims
against Raymark Industries did not arise
from the Wet Clutch and Brake Divisiont

Raytech also purchased the RIPG stock
owned by Raymark Industries for $8.2 mil-
lion. RIPG does not manufacture or sell
ita asbestos products in the United States
and has never been named in asbeatos-re-
lated litigation. Terma of the sale included
s ¢ash payment of $3.9 million, with the
balance financed by an unsecured note.

LITIGATION CONTROL CORP.
ASBESTOS LXTIGATI&N MANAGEMENT
RAYMARK CBRPORATION

RAYMARK {NDUBTMES
|

DC&B RM  DAIKIN

STEP 6: In 1988, Raytech sold Raymark
Corporution, and thus Raymark Industries,
1o Ashestos Litigation Management (ALM)
for §1 millon. ALM paid 850,000 in cash
and » $950,000 unsecured promissory note
for all Raymark Corporation's asseta and
Ligbilities,

ALM is s wholly ownad subsidisry of
Litigation Contro] Corporstion (LCC),

L Though stock transferred to k had an
pparent market value of $10 million, 1t 13 un-
lkely that Raymark could have sold those
thares for anything Atpmchlns that valus.
Any mmﬁ by Raymark to market large blocks
of thess would have had a devastati
mu on the triu of Raytech shares. Dr. Al

Fitspatyick, plaintiff's business expert, stot-
od that Raymark probably would have had to
90% discount in order to sell thexe

whose businese includes clsims processing,
document control and retention, and other
gervices to companies involved in complex
litigation. ALM serves only companies de-
fending asbestos litigwtion. ALM new
owns the stock of Raymark Corporation,
whose only asset is Raymark Industries’
stock.

4, OF the portfolio of businesses owned by Ray-
rmark Industries, the Wet Clutch and Brake divi-
sion was the best current performer {n 1986,

5. The Wet Clutch division purchasad asbestos
paper as & component of products but the atbea
tos paper operated in an cll-immersed environ:

ment.
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As o result of this involved corporate
restructuring, Raytech now owne WC & B
and RIPG, the two historically lucrative
businesses of Raymark Industries, without
the drain of asbestos-related litigation. By
selling the stock of Raymark Corporation,
Raytech was able to dispose of a subsidiary
whose asbestos-related expenses had de-
creased its earnings by $8.6 million during
the first quarter of 1088

Discuszion

In this action, plaintiff seeks to hold Ray-
tech liable for Raymark Industries’ produe.
tion, sale, and distribution of asbestos-con-
taining products. Plaintiff contends that,
for purposes of liability, Raytech and Ray-
mark Industries are the same corporate
entity.! Defendant Raytech argues that as
ah innocant, successor corporation, it
should not be liable for the acts or omis-
sions of its predecessors.

I have found no reported case quite like
this case. This is not surprising. Plain-
tiff's business expert testified that he
thought this case involves the first corpo-
rate restructuring of its kind. Raymark
Corporation told its shareholders that the
transformsation was “novel”’ Defendants
and their counse! have engineered an elabo-
rate, apparently unique transfer of corpo-
rate asasts, carefully preserving the ap:
pearance of &n armi-length transaction be-
tween separgte corporations.

[1] As a general rule, when & corpora-
tion purchases all or most of the assets of
another corporation, the purchasing eorpo-
ration does not sasume the debts and liabil-
ities of the selling corporation. Erickson
v. Grande Ronde Lumber Co., 162 Oy, 556,
568, 92 P.2d 170, 174, 84 P.2d 139 (1986),
However, the purchasing corporation may
be responsible for the selling corporation’s
obligations if (1) the purchesing corpors-
tion expressly or impliedly agrees to as-
sume those lisbilities; (2) the transaction
amounts to & consolidation or merger of
the corporations; (8) the purchasing corpo-
ration {s & continuation of the selling corpo-

& This is & diversity action. The parties agree
that Oregon law applies becauss the defendants’

Fl'/g-'—l T

ration; or (4) the corporations entsr the
transaction to eacape liability, Jd: e
also Doiry Coop. Ase'm v, Bronda
Creamery, 147 Or. 488, 406, 80 P.2d 38,
841 (1934) (successor corporation liable for
contractual debt of ite predecessor because
succassor formed solely to escape liability),
Peterson v, Harville, 446 F.Bupp. 16, 4
(D.0r.1977) (applying Oregon law), qffd,
628 F.2d 611 (8th Cir,1980),

Oregon courts reject transfers of corpo-
rate assets designed to escape labllity.
For example, in Datry Coop., & cooperative
sought to enforce sn exclusive marketing
contract against the corporate successor of
Brandes Creamery, & milk distributer.
Brandes Creamery had dissolved, and »
new corporation, Brandes Creamery, Inc,
was formed in its place, The court heid
Brandes Creamery, Inc. liable for Brandet
Creamery’s contracts, noting that:

the dissolution of Brandes Creamary and

the organization of Brandes Creamery,

Tne., had but one purpose and that was ©0

avoid the contractual liability of Brandes

Cresmery arising from the contract i0

suit. In this atate of the record, equity

will look through the form at the sub

Btance.

147 Or. at 496, 80 P.2d st 841.

The Raytech-Raymark Industries assel
transfer does not precisely pevallel th®
transaction rejected in Dairy Coop. HOW
ever, Dairy Coop. highlights two impor
tant principles of Oregon law that aré "
rectly applicable. Firat, that case ghowt
the Oregon courts are more concarn
the subatance of a transaction than it8
tieular form. Becond, Oregon law rel .
corporate restructuring carried out 0 ©
cape llability.

Paterson slso illustrates those princiPies
In Peterson, the plaintiéfs loaned $1000 1
to Oceanie Inc., & corporation whose 9"";‘“
pal asset was a land sale contract, O30,
Inc, agsigned its interest in the 1'"di :31\
contract to its president, who immed a]w-
ssaigned that interest to Ocesnic D"{' v
ment, & newly created corporation- n
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SIERRA CLUB, INC,, Piaintiff,
vl
g;j,CTRONIC CONTROLS DEBIGN,
INC., Defendant.

Civ. No. 87-005-MA,

United States District Court,
D, Oregon,

Jan, 8, 1989.

United States objected to proposed cone
wat judgment settling dispute under Clean
Water Aet. The District Court, Marsh, J.,
wid that consent decree which required
payment of civil penalties to private orge-

. nization was in direct countervention of Act

4 would not be approved.
Ordered accordingly.

L. Fedarnl Courts 4=218
 Miatriet court’s jurisdiction to entertain
utec action under Clean Water Act is
‘r_ﬂfhd to enforcing effluent standard or
Dufation, ordering Adminiatrator to per-
‘oming nondiscretionary act, and imposing
ol panslties. Federal Water Pollution
| Aet Amendments of 1972, §§ 101

gIERRA CLUB v, ELECTRONIC CONTROLS DESIGN 875
Clte aa 703 P.Supp. 878 (D.Or, 1989}

et 8eq,, 309(d), 38 U.S.C.A. §§ 1251 et meq.,
1819(d).

2, Federal Civil Procedure 4=2397.3
Consent decree settling dispute under
Clean Water Act was at odds with Act and
would not be approved; money to be paid
under settlement was echeduled to go to
private organizations rather than federal
treasury as required by the Act in that
decree provided for payment of money to
nonprofit organization as trustes which in
turn would distribute money to designated
private, nonprofit environmental organiza-
tions and Act did not authorize any private
party to recover damages for violations of
the Act, Federal Water Pollution Control
Aot Amendment of 1072, 8§ 101 et seq,
801(a), 809(d), b506(s, d), 38 U.B.CA.
§§ 1251 et seq., 1811(a), 1818(d), 1865(s, d).

3. Compromise and Settlement =848

While partiee are given latitude in
fashioning their own remedy, where suit
seeks to enforce a statute, settlement
terme must be in accordante with congres-
sional goals of atatute,

Victor M. Sher, Todd D. True, Corrie J.
Yackulie, Sierra Club Lagal Defense Fund,
Inc., Seattle, Wash.,, Richard A, Parrish,
Portland, Or,, for plaintitf.

Richard S, Gleason, Steven L. Pleiffer,
Stoel, Rives, Boley, Jones & Grey, Ports
land, Or., for defendant.

Roger J. Marzulla, Asst. Atty. Gen,,
Charles J. Sheehan, Atty., Land & Natural
Resources Div., Polley, Legislation and 8p.
Litigation Section, Washington, D.C,
Charles H. Turner, Thomas C. Lee, US,
Atty.'s Office, Portiand, Or., for U.8.

OPINION
MARSH, Diatriet Judge.

INTRODUCTION

This setion was filed by the Sierra Club
pursuant to the citizen suit provision of the
Federal Water Pollution Control Act
(“Clean Water Act” or “Act™), 38 US.C.
§ 1865(s). This section states that “any
cltizen may commence & ¢lvil action on hie
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sd “he,, 445 F.Supp. at 25. Invoking its
.ohing:  er, the court held Oceanic
al“i"b]e al:“ the successor corporation, li-
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: 0
sle 7 sult of the asget tranafer in this
¢ r:imilar to that in Petgrson, Ray-
st 8 20 s had veluable astets, RIPG
mﬂszt Cluteh & Brake. It conveyed
wd agsets W0 Raytech, which was owned
hett ~ ark Industries’ former sharehold-
b” myﬂ; wrangaction left Raymark Indus.
¢rd with staggering asbestos liabilities,
w,oﬁmble operations, unsecured notes,
- siock which could not be gold in large
blocks without & deep discount.
ent and future asbestos tort claim-
o, 28 Raymark Industries’ potential
N Giton, were likewise left with little in
she tranaaction. The money Raytach paid
for Raymark Industries’ profit-generating
\aes will not adequately compensate
present snd future claimants. If Raytech
scapes liability for Raymark Industries’
wrts, these creditors will no longer have
woess to Raymark Industries’ valuable as-
wa or to the potential stream of profits
puosnat=d by these assets.
In the present case, the context of the
coeporate restructuring and the particl-

jasts’ statementa show that the elsborate

s

1. A corsolidated caze ugainst Raymark Indus-
trias Involving more thas 2,200 plaintiffs Iy cur-
rently tpend.ln( in the United States District
Court for the Eastern District of Texss. The
verdict in that case could Far exceed Rmymark
Inchstries’ insurance policy limits,

¢ From 1980 to 1985, Craig Smith was employed
by Raymark Corporation as a divislon presi-
dent In 1985, Smith became the President and
Chiet Bxecutive Officer of Raymark Cotporas
toe, Pressntly Smith is the President and Chisf
Execytive Officer of Raytech.

Smith established Litigation Control Corpore-
Son on August 27, 1987, Its purposs 1s to pro:
vide wrvices 1o corporations which have high
volumes of litigation particularly in the field of

liability and toxic tort. Litigation Con-

SCHMOLL v. ACand§, INC. 873
Cita na 703 F.Supp. 848 (D.Or, 1983)

transfer of assets waa designed to escape
liability. Raymark Industries has experi-
enced severe financial problems because of
esbestos litigation. By April 1, 1988, near.
ly 34,000 asbestos related personal injury
cases were pending sgainst Raymark In.
dustries, These claims exceed 338 billion,
Trying cases to verdict has cost an average
of $59,000. Raymark Industries has been
assessed more than 375,000,000 in punitive
damages from asbestos litigation.” Ray-
mark Industries has already exhausted ap-
proximately 71% of its aimost 3400 million
in Insurance coverage.

In response to Raymark Corporation’s
financia! difficulties, Craig Smith * and oth
ar officers and directors, with the advice of
counael, developed the sophisticated corpo-
rate restructuring scheme. The New York
law firm of Debevoise & Plimpton advised
Raytech's board of directors that:

It ahould be possible under existing case
law for Raytech to acquire asaets or
businesses of Raymark without thereby
subjecting Raytech or such acquired as-
sets or businesses to llability for the
asbestos-related claima againat Raymark
under the doctrines of successor liability,
plercing the corporate veil or fraudulent
conveyance. ...

Raymark Corporation's 18856 annual re-
port atated that the company’s long term
strategy wad!

to protect and enhance shareholder ine

vestment, to maxitnize the amounts avail:

able for deserving ashestos-injured olaim-
ants * and to limit exposure for asbestos

trol Corporation curvently holds 100 percent of
the shares of Raymark Corporst:z:  Cralg
Smith owns 4% percent of the ehares i LCC and
his son, Bradisy Smith, owns another 13 per-
cent of the shares of LCC,

9, Raymark Industries’ 1988 Settlement Guide-
lines provides a maximum payment of §432. In
a recent case Invelving clear asbestos Linbility
and death from mescthelioms, Raymark Indus.
tries offered nothing, The jury returned s ver-
diet of $1.7 miltion In compensatory damages
against Raymark Industries Sawper v. Ray-
mark Industrias, Ine., No. 87-542 (D.Haw. Dec.
6, 1988),

{
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claims only to businesses currently
threatened, thus enabling our other busi-
nasses and any new busiress cpportuni-
ties to grow, unshadowed b, .he cloud of
ssbentos liability.
Anotl. _r purpose of the corporate restrue
turing was!
to gain access to new sources of capital
and borrowed funds which could be -
to finance the quisition and oper
of new businaases in & corporate res:
ture that should not subject Raytech .
such acquired businesses to the sabs
related liabilities of Raymark,

John Kutzler,® who held various high-
leval positions at both Raytech and Ray-
mark Torporstion, stated that the ‘inten-
# ;> remove an asset through differ
s, ov oership frem the exposure of the
sabestox Yitigation.” Craig Smith testified
Phps 4 sructuring waes designed to in-

. Raytach from Raymark’s liabilities.

{27 1 find thst, slthough the corporate
ssgtructuring meets the technical formali-
zet of corporste form, i+ < dea’: with
the improper purpose of «. api: 1at08-
rolated ligbilities.! T: —~ark Cosporation
changed from the st Raymark In-
dustries to the subsidiary of Raytech to the
subsidiary of ALM. Raytech purchased
Raymark Corporation’s two valuable assets
and then sold the remainder to ALM for §1
million. It s inconcelvable that in an arms-
length corporate traneaction, 2 buyer
would have purchased an entity so lacking
in sssets and laden with liabilities,

There is no just resson to respect the
integrity of these transactions. Reymark
Industries made subatantial profits from
the production of asbestos-containing prod-
ucts. Raymark Industries should not be
allowed to avoid labllity by traneferring ite
profitable assets leaving no more than a

10. In 1982, John Kutzler was 3 treasurer of
Raybestos Manhattan. In 1984, Kutzler became
a Board member of Raymark Industries, Inc

11, Pleintlff notes that if he were sttempting to
ot aside t* transactions, rather than hold Ray-
tech respo.. “le for Faymark Industries’ torts,
the court could held as a matier of law that the
transactions constituted fraudulent convayances
under the Untform Fraudulent Transfer Act, Or.
Rev.Stat. § 95.200-310.

~ « shell unable to satisfy ita ashey
ware.ated obligations.

This es > presents serious equitable con.
siderations. At lesat 21 million American
workers have been directly exposed to aig.
nificant amouats of asbestos at the work
place aince 1840 and millions more have
besn indirectly exposed. R. Seltzer, Pum
tive Damoges in Mass Tort Litigation
ddc -rasing the Problems of Fairness, Ef
feiency and Control, 52 Fordham LRev.
8" 97 n. 1 (1688). Tens of thousands of
peo~le become fli or die from asbestos-re-
lot- 1 diseases every year. Note, #ho Will
Compensate the Victima of Asbestos-Re:
lated Disecsea? Manvills’s Chapter 1
Fuels the Fire, 14 EnvtlL. 465, 46841
(1084). Asheatos-related lawsuits are
in corresponding numbers.!®

It is ironie that, while Raymark Indus
tries prides itaelf for not following Johns~
Manville Corporation's (Manville) lead bY
filing barkruptey, Raymark is in effect a%
tempting & bankruptey-like reorganm_ﬁon
without affording creditors the protections
of formal bankrup.ay. In December 1986
the Unitad States Benkruptey Court for the
Southern District of ¥ sw York confirmed #
Plan of Reorganization of Manville. Th¢
Plan created & persons) injury trust of
billion to cover all of Manville's present 8t
future, known and unknown asbestos iy
ry ligbilitles. See /n re Johng-Manvilit
Corp.,, First Amandel Disclosure State
ment, Second Amended an® Restated Fis?
of Reorganization and Related Documents:
Nos. 82 B 11656, -2 B 11657, 82 B 1156706'
82 B 11665—11673, 82 B 11675, 82 B 116
(Bankr.S.D.N.Y., Aug. 22, 1986).

Ths success or faflure of Raymark 010:
porat’ 'k attempts to escape asbestos "
bility wi' rovide direction to other eomnpd

s

12. The  ‘pril 1, 1988, Raymark Indust™®
has b ~d In 68,087 separate acuﬂﬂ’q“.
volvin ndividual plaintiffs. In !
1,209 .ve been fled per month.
mark Industries projc is additional
through 1997 of approximately 61,200 e

More than 165 companies are involved ‘l;;wi

asbestos Htigation across the nation. A%
Litig.Rep. 4667-70 (Feb, 26, 1962)-
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