test data available, but only data that is from analogous, non-dcfunct facilitics, using scientifically
and statistically rcliable collection methods.

C: EPA Should Not Impose MACT Floor Limits on HNR Pushing Operations
1. HNR Pushing Emissions are T'oo Minuscule to Necessitate A Limit

SunCoke's cmissions from its pushing opcrations arc de minimis and do not warrant any
additional regulation or testing. In fact, additional testing would yield unreliable and potentially
false results becausce the proposed limit and potential emission amounts arc so low. For this rcason,
EPA should not require additional cmissions standards associated with pushing.

Pushing is an intcrmittent cmissions source. Emissions occur only during preduction, and
only intcrmittently during production when the coke bed is pushed and travels to the quench tower.
As such, pushing typically results in less than three (3) hours of actual cmissions activity cach day.
Data presented in EPA’s memo on HAP emissiens from Coke Oven Facilitics shows that cstimated
Total HAPs from Pushing at HNR facilitics arc typically less than [ tpy.”" Estimated cmissions of
individual HAPs, as presented in the same memo, are less than the reporting thresholds (for health
risk analysis) cstablished by many statc agencics.*' Thus, pushing HAPs arc insignificant and any
potential HAP cmissions arc alrcady minimized by maintaining compliance with the cxisting PM
limits on pushing.

Considering the intermittent nature of pushing emissions and the insignificant levels of
HAP cmissions, any new cmission limits and testing requirements for pushing arc unnccessary
and burdensome. As noted by the D.C. Circuit, the de minimis doctrine scrves “to alleviate ‘severe’
administrative and cconomic burdens by lifting requircments on ‘minuscule’ cmission increascs.”
New York v. I:PA4, 443 F.3d 880, 888 (DD.C. Cir. 2006). Further, “the literal meaning of a statute
need not be followed where the precise terms lead to absurd or futile results, or where failure to
allow a de minimis exception is contrary te the primary legislative geal.” State of Ohio v. EPA,
997 F.2d 1520, 1535 (D.C. Cir. 1993). Itis within EPA’s authority to sct aside trivial applications
of a rcgulation, particularly in this instance, where testing would do nothing more than yicld
unrcliable results and frustrate the purposes of the regulation. Afabhama Power Co. v. Cosile, 636
F.2d 323, 361 (D.C. Cir. 1979} (“The *dc minimis’ doctrine that was developed to prevent trivial
items from draining the time of the courts has room for sound application to administration by the
Government of its regulatory programs . . . .") (citing District of Columbia v. Orleans, 406 F.2d
957, 959 (1968)). Becausce the proposed limit and potential emission amounts arc so low, FPA
should not imposc additional emission standards on the HNR facilitics” pushing operations.

2. Mercury Emissions from Pushing Are Too Low for Establishing A
Practical Emission Limit

Mercury emissions from SunCoke’s pushing operations arc also too low to permit scientific
measurcment of whether they comply with the proposed limits. A review of the individual sample

EPA-TIQ-OAR-2003-0051-0763, EPA. Memorandum, /{41 Eniissions from Coke Oven Facilities, May 1, 2023.
©ohetps: www phila oy media 2022021809503 1 ANMR-VERisk- Assessment- Fechnical- Support-Dacanent-19- 1 4-
202 pd hops: neaov depaairtosices Technical™ o205 upport™s 20 Document . padt.

28

ED_018388_00000109-00029
Sierra Club FOIA -

2025-EPA-04883 SC_EVERSPLIT0005703



