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.INST“HJCI‘IQVS: Attach and forward with
ey P N S rores peaet CONTRACT FOR
' v ERECTION OF 1952 ROASTER AND

REVERBERATORY PLATE TREATER
BUILDING AND EQUIPMENT

at

AMERICAN SMELTING AND REFINING COMPANY'S EL PASO ’ Plant
st EL PASO, TEXAS

THIS AGREEMENT, made the day of September 1533

by end between EOUTHWESTERN TRANSYER COMPANY, INC,
1730 Bassett Avenue, El Paso, Texss

whose address 1s

(hereinafter called the "Contractor") and AMERICAN SMELTING AND REFINING comm,

a corporation of the State of New Jersey, whose address is 120 Broadway, New York
5, N.Y. ana P+ O« Box 1111, El Pase, Texas

(hereinafter called the "Owner").

WITNESSETH:

The Contractor and Owner agree as follows:

Article 1. Scope of the Work

The Contractor shall furnish all plans, engineering, labor, tools, equip-
ment and materials, except such items as are hereinafter listed as beingsfurnished

or furnished and installed by the Qwner, for R8tf. 82d Reverd PL. Tr. Bldg.,
(hereinafter called the "work") at the &l TAse plant
of the Owmer at El Paso, Texas ag shown on the
drawings and specifications (attached hereto) (entitled kXhibit 'A'

furnished byAmerican Smeiting & Reflning Coand dated Y &&y

and shall erect, install, and complete the work in good and workmenlike manner and
in compliance with all applicable codes, rules, regulations and ordinsnces.

Article 2. Time of Completion

The work shall be commenced September 15, 1953
and shall be substantially completed W& ProL:pHy &P pessible .

PLAINTIFF’S EXHIBIT
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Article 3., Payment

The Owner shall pay the Contractor for the performance of this eontract
the sum of Forty Threa Thousand Five Hundred su:t% S5even and 67/100 dollars’
($.43,567,67 ), lawful money of the United States of America within ten (10)
days after satisfactory completion of the work and submission by the Contractor
of evidence (including, if requested, complete releases of all liens arising out
of or in connection with the work by all persons firms or corporations on whose
behalf such liens could have been or be filed) satisfactory to the Owner that all
payrolls, material bills, and other indebtedness connected with the work have been
paid and that the work is free of all liens and encumbrances.

The Owner may withhold payment to the extent necessary to protect the
Owner from loss on account of damage to the work, or to the person or property of
the Qwner, claims or probable claims arising from demage to another contractor,
or any other person, which is in any way connected with, grows out of, or.has any-
thing to do with the execution and performance of this contract by the Contractor
or any .subcontractor.

Article 4. Liens

If any lien remain unsatisfied after payment has been made, the Con-
tractor shall refund to the Owner all moneys that the latter may be compelled to
pay in discharging such a lien, including all costs and & reasonable attorney's
fee. The Contractor shall, at any time requested by the Owner, deliver a bond
satisfactory to the Owner indemnifying it against any lien and expenses occasioned
thereby.

Article 5. Title to the Work

Title to all work completed or in the course of construction, and all
tools, equipment, or materials on account of which any payment has been made,
shall be in the Owner.

Article 6. Insvection and Repair

The Contractor shall provide safe and proper facilities at all times for
the inspection of the work by the Owner, and shall as soon as practicable after
written notice from the Owner, at his owm expense remove, take down, replace and
repair any materials or portions of the work which the Owner shall deem unsatis-
factory or not in conformity with this contract or specifications, and make good
all work damaged or destroyed thereby, whether or not there shall be a dispute
with respect to any of the foregoing. Any such dispute shall be settled by arbl-
tration in the manner hereinafter provided.

Artiele 7. Protection of the Work

7

The Contractor at all times shall maintain adequate protection of the
work from damage and shall protect the Owner's property from injury or loss arising
in connection with this contract. If any loss or expense to the Owner or damage
to the property owned by it results from, or in connection with, the performance
of this contract by the Contractor, or any subcontractor, the Contractor shall
fully indemnify the Owner. If the work is damaged in any manner whatsoever, it
shall be repaired at the expense of the Contractor.
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The Contractor shall fully save harmless and indemnify the Owmer
against any expense, loss or damage on account of any claim, demand or suit
made by any person whomsoever including any employee of the Owner, which is
in any way connected with, grows out of or has anything to do with the ex-
ecution and performance of this contract on the part of the Contractor or any
subcontractor; and the Contractor agrees that the Owner shall not be liable
for any injury, or other loss or damage of any nature, that might be sustained
by the Contractor itself or its employees or subcontractors in the execution
and performance of this contract, regardless of whether such injury, loss or
damage is caused in whole or in part by negligence on the part of the Owner
or its employees.

Article 8. Contractor's Liability Insurance

The Contractor shall muintain such insurance as will protect it from
claims under workmen's compensation acts and from any other claims for demages
for personal injury, including death, which may arise from operations under
this contract, whether such operations be by the Contractor or any subecontractor
or anyone directly or indirectly employed by either of them.

Prior to commencement of this work the Contractor shall file with the
owner completed certificates of insurance in form of "Insurance Certificate"
attached for the Contractor and each subcontractor, and the Contractor and each
subcontractor shall provide insurance coverage in the amounts not less than those
stated in the attached form.

Article 9. Compnliance with laws and Ordinances

The Contractor shall give all notices and comply with all laws, ordi-
nances, rules and regulations, Federal, State or Municipal, bearing on the con-
duct of the work and the performance of this contract and shall bear all fines,
penalties and losses incurred by reason of the violation of any such law, ordi-
nance, rule or regulation. If for any reason the contractor's or any subcon-
tractor's employees or agents acquire a status imposing liability on the Owner
for employer's contributions or taxes under the Federal Imsurance Contributions
Act, the Federal Uir.loyment Tax Act, any State Unemployment Tax Act, or any
other Act, the Contractor shall be exclusively liable for, and shall indemnify
the Owner against, the same and agrees to comply with all such laws and regula-~
tions so as to relieve the Owner from any and all liability therefor and from
the responsibility of making reports or keeping records with respect thereto.

Article 10. Patents

The Contractor shall indemnify, protect and save harmless the Owner
from and against any and all claims, losses, costs, damages, expenses, actions,
sults or other proceedings, growing out of or resulting from infringement of
any patent or other similar industrial property right by the Contractor in the
performance of this contract, except that this provision shall not apply to
patented articles or processes specified in drawings and specifications furnished
by the Owner. )

Article 11. Owner's Right to Terminate Contract

If the Contractor should be adjudged & bankrupt, or make an assignment
for the benefit of creditors, or if & receiver should be appointed on account of
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<te Contrmcs . Lnselwznty or 1 a srusize of nis oproperty should be appoinied
“ilon or readjustment provisicrs of the Bankruptey Act, or i

time should refuss <r a2glect to supply enough properiy
il ©~ parczecute the wark "‘ta diligence or in any cther re-

cse
tuns somvraty, ths Twnsy, Wwithout prejudice to any other

entitled upon three uaJS' vritten notice to the Con-
oyment of the Centractor and take possessicn o the
and appllances on the site and finish the work by
'wnﬂ? icens expedient. In such case, the Contractor sha’l
r2i21ve any furtner pavcment until the work is finished. I
2t price shall exce=d the expense of finishirng
allowance €2r additional managerial and adrinic-
11 te paid =c tiae Contractor. If such expense

the Zontractcr shall pay the difference to the

~icn of Work afier Payment

pa2ym=at nor any crovisiom in the contract shall relieve the Con-
vwlbility for faulty materials or workmanship and the Contractor
defactz due therecc and pay Tor any damage to other work resulting
skall app2sr wi*hin one year from the date of completion. The
{wner saal. zivre potite of cbserved defects with reasorable prompiness. Any dis-
ouzs upd:zr Tale article snall te s;bje:t tc arbitratzicn as hereinafter provided.

Ar*icle %, jrvwitration

oas subject to arbi<ration under this contract shall be subk-
oa at the choice of either party to the dispute. Unless other-
ntrclling statutes, there shall bte one arbitrator who shall be
can Arbitration Asscciaticn, whose rules shall be followed.

Al1 - GNEST

Tzz Ccnrraztor thall not assizn this contract nor sublet it as a whkeie
rithout the written copseat of the Cwner, aor shall the Contractor assign any
moneys 4ue L FC beceme cue 1t hersunder without the pricr written consent of the

rwner .

A=ticle 18, <o-crdinatican of Work

"ne Toatrzetor saall cocluct his werk sc 2s to cause a minimum of icter-
wtn Tompany operaticns.  Wnere such tecomes absolutely necessary, per-

& 4> <0 32all be reguested and arrangements made through the Plant
Enzlneer @ ~ffi-e =3 less -han seventy-twn {72) hours in advance.

rnisle 1. By ta- Cwnsr

grees to obtain and pay for any btuilding permits recuired;
wrz2nse with extendsd coverzge fully covering the Contractor
aq:/:? ai: si~oatractor: for =7l materfal and eguipment delivered for the jod
2p¢ for all Whar and material brought into the vork as their interests may
appear; La:, te the extent praciicable without interference with operaticns, tc
ke, free of charge. for its use during construction, electric-
G -ozpressed air required for construction purposes, at the

furnien -

13y, =8%2T,
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vcltage and pressure currently availabls at the plant, to a point adjacent to
or within L)) feet of the site, but the Contractor will be required
to make <~he necessary connections, provide approved shut-off and safety devizes
and furnish and install all temporary lines required to bring them to the EMing
of' use.

Article 17. Additional Provisions

(Add such additional provisions, if any, as the particular job requires).

I¥ WITNESS WHEREQF, the parties have executed this contract the day
and year first above written.

SOUTEYW I5T 2AN TRANMSF IR COMPANY,

Sl L SN

Contractor

By //ﬁ}// (éifii;;i/ C>§;£—<Z<*é§47

AMERICAN SMELTING AND REFINING CCNMPANY
Cwner

TS I Y Al
i, .

JEMNEL 2 =z s

By

Director of Purchases

ASARCO ELP 0008458
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AML CAN SMELTING AND REFINING COMP.
INSURANCE-CERTIF [CATE

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS WORKING ON PROJECTS.

THIS IS TO CERTIFY THAT THE POLICIES OF iNSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO
SOTTTos M- TRa v B CrxtANY ., THC,
L% A~ A~ T war — C I aura y 2 . g

THESE POLICIES ARE NOW [N FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING

COMPANY ON CONTRACT-NUMBER

{F THESE POLICIES ARE CANCELLED OR CHANGED

AT

IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE,

TEN DAYS’

PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,

SAMUEL METZGER, JR.,

120 BROADWAY, NEW YORK S, N.Y.

DESCRIPTION OF POLICY
KiND OF INSURANCE REQUIRED
NUMBER EXPIRES LIMITS OF LIABILITY MINIMUM
CONTRACTOR'S PUBLIC
LIABILITY (COMPREHENSIVE)
UTU=217 CAG 2«18=5L -
BODILY - INJURY 7 Eacn pERsON 3 100,000C0 $100,000
EACH ACCIDENT §  300,000,00 3300,000
PROPERTY - DAMAGE T w27 Cafll 2-18-5l; | EacH AcCIDENT §  25,000400 $ 25.000
CONTRACTOR' §
PROTECTIVE LIABILITY
EACH PERSON S momm $100,000
BODILY - INJURY . -~ .
TIU=RY7=CAG 2=18=5L EacH ACCIDENT §  300,000,00 $300, 000
PROPERTY - DAMAGE N PR I EACH ACCIDENT $  25,000400 $ 25.000
TRkt A e
AUTOMOBILE
BODILY - INJURY YII‘J"217-:: 0 2_18-51‘ EACH PERSON 3 }m.m.m SIO0.000
EACH ACCIDENT §  300,000,00 £300, 000
PROPERTY - DAMAGE ITite 2] 7 AG P=ld=Glt EACH ACCIDENT $§ 25,000,00 $ 10.000
WORKMEN'S COMPENSATION COMPLY WITH
APPLICABLE
STATE LAW
AND
EMPLOYER'S LIABILITY EACH ACCIDENT § $ 25,000
DATE
A 93,3
-
= p oty i s
~= T TR STATE bl AUTHORIZED REPRESENTATIVE
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. AM. CAN SMELTING AND REFINING COMP
: INSURANCE-CERTIF ICATE

»
AMERICAN SMELTING AND REF([NING COMPANY REQUIREMENTS FOR CONTRACTORS WORKING ON PROJECTS.
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO
Souttmostern Trunsfar Co., Ince
THESE POLICIES ARE NOW IN FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING
COMPANY ON CONTRACT-NUMBER AT
IF THESE POLICIES ARE CANCELLED OR CHANGED [N ANY WAY THAT WILL AFFECT THIS CERTIFICATE. TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMER!CAN SMELTING AND REFINING COMPANY.
SAMUEL METZGER, JR., 120 BROADWAY, NEW YORK 5, N.Y.
DESCRIPTION OF POLICY
KIND OF INSURANCE REQUIRED
NUMBER EXP |RES LIMITS OF LIABILITY MINIMUM
CONTRACTOR'S PUBLIC
LIABILITY (COMPREHENSIVE)
BOD [ LY - INJURY EACH PERSON  § $100.C00
EACH ACCIDENT § 300,000
PROPERTY-DAMAGE EACH ACCIDENT & $ 25,000
CONTRACTOR'S
PROTECTIVE LIABILITY
BODILY - INJURY EacH PERSON  § $100.0C0
EACH ACCIDENT $ $300,000
PROPERTY - DAMAGE EACH ACCIDENT & S 25.000
AUTOMOBI LE
BODILY - [NJURY EACH PERSON  § 3100,000
EACH ACCIDENT § 3300,000
PROPERTY-DAMAGE EACH ACCIDENT $§ $ 10,000
 bewd oV Iios
WORKMEN'S COMPENSAT|ON . COMPLY WITH
L2920 X2 OmS Stste Requirements APPL1CABLE
STATE LAW
AND
EMPLOYER'S LIABILITY EACH ACCIDENT $ $ 25,000
DATE  September 4, 1953 Texas Employers Insurance ‘ssociation
INSURANCE COMPANY
- ¢ i//ﬂ%Mé—ﬁ—
it w0 iexat o “KUTHOR I ZED REPRESENTAT [VE 7
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EL PASO, TEXAS — - S~ —_——
1720 BASSETT AVE. C O3 INVE P AN S = AUUGUERQUE N. M.

e pR . - 4 i - . 4507 DOMINGO ROAD, N. E.
PHONE 2-3413 R SO T I R R PHONE 5-5344
r. 0. 3OX IW7 ». 0. 80X 4213
fem omt el e Tn i et L Wl g IR e
American Smalting and Refining Coxpany Quofahon No EL P‘” -, 1063
. . « B £
LG Lttes T B DeptEis &8 e . Dafe August 31,°1953- ¢ -

_ Project EXection of 1952 Roaster and
El Paso, Texas : , Beverberating plate troa.t.er, bldg & equip.

" Location__EL Paso phnt

‘W propose to furnish the services as described at prices stated and unless otherwise speclf ed by us, under our regular terms
and conditions of acceptance, sale and payment of which are given on reverse side of this quofahon

DI K - . . -

Te m‘oposo to rurniah all labor and equipuent t.o ccmplete all
work described in Amarican Smelting and Refining Companyts
exhibit WA" headed Qarfield, Utah, July 27, 1953, -

for the sua of - $ U3,567.67

S (Forty-three thouund, ﬂve ‘hundred and aixty-scven dollarn
’ and sixty-ceven cents) .

. 'rhia price is based on & wark teak of five, eight hour days.

A1l insurance requested will be furnished,

ts
A
o
S
{
(Y]

Do ﬂy su.!;miﬁed.
WE TERN TRANSFER CO.

Steel Erecting — Heavy Hauling
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